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The Contract
Facilities Management Services Contract

Date ►

July 2011

Between the parties

Principal

The Minister for Health, for and on behalf of the State of Western
Australia
of c/- The Department of Health, 189 Royal Street, East Perth,
Western Australia 6004.

Facilities Manager

Serco Australia Pty Limited ACN 003 677 352
of Level 10, 90 Arthur Street, North Sydney, New South Wales 2060.

Background

The parties agree
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1

In November 2009, the Principal undertook an expression of
interest process and then invited the lodgement of submissions
for the provision of facilities management services for the
Hospital.

2

In May 2010, the Facilities Manager lodged a submission and in
September 2010 was selected by the Principal as the preferred
proponent.

3

In August 2010, the Minister for Works entered into the Stage
Two Contract with the Managing Contractor for the design and
construction of the Hospital.

4

Following negotiations with the Facilities Manager, the Principal
wishes to appoint the Facilities Manager to provide facilities
management services for the Hospital on the terms and
conditions of this Contract.

5

The Facilities Manager agrees to perform the Facilities Manager’s
Obligations under the terms and conditions set out in this
Contract.

as set out in the operative part of this Contract, in consideration of,
among other things, the mutual promises contained in this Contract.

Facilities Management Services Contract
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Operative part
1

Definitions and interpretation

1.1

Definitions
The meanings of the terms used in this Contract are set out below.

Term

Meaning

Abandonment

is deemed to have occurred if the Facilities Manager:
1

ceases to perform or suspends performance for any reason (other than under
clause 27) any of the Facilities Manager’s Obligations; and

2

fails to respond to reasonable communications or requests from or on behalf of the
Principal concerning whether the Facilities Manager has or has not ceased or
suspended performance of the Facilities Manager’s Obligations,

for a period of 5 Business Days or more and Abandon has a corresponding meaning.
Abatement Credit

a credit awarded to the Facilities Manager under paragraph 10 of Schedule 7.

ABS

Australian Bureau of Statistics.

Acceptance
Certificate

the acceptance certificate issued by the Principal certifying that an Acceptance Test
has been passed.

Acceptance Test

is defined in clause 14.1.

Acceptance
Testing Plan

the plan of that name developed by the Facilities Manager under paragraph 1 of
Schedule 1 based on the principles set out in paragraph 3.1 of Schedule 1.

Action Plan

is defined in clause 15.8(a)(2).

Actual Costs

the amount equal to the costs that are due and payable by the Facilities Manager
under an approved Services Subcontract in respect of:
1

the Grounds Maintenance Service;

2

the Linen Service;

3

the Pest Control Service;

4

the Electronic Records Management Service;

5

the Health Records Management and Clinical Coding Service;

6

the Scheduling and Billing Service; and

7

any other part of the Service as the Principal and the Facilities Manager may
agree from time to time,

and which have been invoiced to the Facilities Manager under that Services
Subcontract.
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1

Term

Meaning

Actual Net Total
Utility Cost

is:

Definitions and interpretation

1

actual Hospital Utility Usage for the relevant Contract Year of the relevant Utility
multiplied by the price of the relevant Utility under the relevant Utility Arrangement
at the time that the Forecast Utility Cost was prepared; less

2

the sum of the total payments actually received by the Principal in respect of the
use of the Utilities at the Site for the relevant Contract Year and the Hospital by
third parties (which does not include the Facilities Manager).

Additional
Benchmarking
Exercise

is defined in paragraph 8(a) of Schedule 17.

Additional
Remedial Period

is:
1

where an Off-Site Spare Part is procured from a supplier located within Australia
(not including Western Australia), the period identified in the column entitled
‘Additional Remedial Period – Australian Stock’ in Appendix N of the Estate
Service Specification or Appendix D of the Managed Equipment Service
Specification; or

2

where an Off-Site Spare Part is not procured from a supplier located within
Australia, the period identified in the column entitled ‘Additional Remedial Period –
Overseas Stock’ in Appendix N of the Estate Service Specification or Appendix D
of the Managed Equipment Service Specification.

Advisor

the natural person or persons nominated by the Facilities Management Advisory
Group to provide an opinion under clause 35.3.

Agreed
Benchmarker

the persons agreed in accordance with the requirements of Schedule 17 or any other
person the parties agree in writing.

Annual
Indexation

is defined in paragraph 13 of Schedule 7.

Annual Service
Plan

the plan agreed for each Contract Year under clause 15.6.

Approved
Subcontractor

a subcontractor approved by the Principal.

Approved
Subcontracts

each of the following Services Subcontracts in the form approved by the Principal on
or before the date of this Contract:
1

the BT Subcontract; and

2

the Siemens Subcontract.

Audio Visual
Service

the service described in the Audio Visual Service Specification.

Audio Visual
Service Plan

the Service Plan of that name developed by the Facilities Manager under paragraph
4.1 of Schedule 1.
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1

Definitions and interpretation

Term

Meaning

Audio Visual
Service
Specification

the Service Specification entitled ‘Audio Visual Service’.

Australian
Industry
Participation
Plan or AIP Plan

the plan of that name developed by the Facilities Manager under paragraph 1 of
Schedule 1 based on the principles set out in paragraph 3.2 of Schedule 1.

Authorisation

any approval, agreement, certificate, authorisation, code of conduct, government
policy, consent, exemption, filing, licence, notarisation, permit, registration, waiver,
compliance report or environmental consent by any Government Agency required
under any Law, and includes any renewal of, or variation to, any of them but does not
include any act or omission by the Principal under this Contract or by the Minister for
Works under the Stage Two Contract.

Authorisations
Plan

the plan of that name developed by the Facilities Manager under paragraph 1 of
Schedule 1 based on the principles set out in paragraph 3.3 of Schedule 1.

Available

a Functional Unit being available for the use intended by the Principal (as discerned
by reference to the department, room number and room name of the Functional Unit),
having regard to:
1

(accessibility) whether a person who is entitled to enter, occupy, or use the
relevant area is able to enter and leave safely and conveniently using normal
access routes;

2

(safety) whether the Functional Unit is in a state or condition such that a person
who can be reasonably expected to require to enter, leave, occupy, or use the
Functional Unit is able to do so safely, including compliance with relevant Health
Policies and Workplace Health and Safety Laws;

3

(prescribed functional use) whether the Functional Unit is in a state or condition
such that the area may be used for the use intended by the Principal (as discerned
by reference to the department, room number and room name of the Functional
Unit), utilising generally accepted clinical and other operational practices, without
interference to Patient Outcomes or unacceptable discomfort or inconvenience to
Patients or other Hospital Users due to any Prescribed Functional Use Parameter
not being met; and

4

(equipment) whether the equipment maintained by the Facilities Manager and
located within that Functional Unit to enable the Functional Unit to be used for the
use intended by the Principal (as discerned by reference to the department, room
number and room name of the Functional Unit) and that is required for the
performance of the Health Functions intended to be performed in that Functional
Unit and, is available for use or operation by Hospital Employees unless such
equipment is not available due to Planned Maintenance being performed in
accordance with or contemplated by the Estate Service Specification,

and Availability has the corresponding meaning.
Availability
Failure

a Functional Unit, or part of a Functional Unit, not being Available.

Bank Guarantee

is defined in clause 11.1(a)(1).
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1

Term

Meaning

Bank Guarantee
Amount

is:

Definitions and interpretation

1

from the date of this Contract until the Demonstrated Performance Date, $| | | | | | |
| | | ; and

2

on and from the Demonstrated Performance Date for the remainder of the Term, $|
| | | | | | | | | (Indexed).

Benchmark
Amendments

is defined in paragraph 6(a) of Schedule 17.

Benchmark Date

the date falling on each 5 year anniversary of the Effective Date.

Benchmarker

is defined in paragraph 3(a) of Schedule 17.

Benchmarking
Assessment

means an objective and “like for like” measurement and comparison undertaken by an
Agreed Benchmarker (using relevant industry standards):
1

in order to measure the quality and cost-effectiveness of the Services and the
resulting effect on the Principal’s operations, as compared to the quality and costeffectiveness of similar services; and

2

by comparing the cost of provision by the Facilities Manager of such Services
against the price at which such Services could otherwise be obtained from an
appropriately skilled, resourced and otherwise representative sample of
contractors offering services similar to the Services performed under this Contract.

Benchmarking
Condition

is defined in paragraph 5 of Schedule 17.

Benchmarking
Exercise

is defined in paragraph 2 of Schedule 17.

Benchmarking
Exercise Notice

the Draft Benchmarking Exercise Notice as may be amended by the Principal under
paragraph 1(b) of Schedule 17.

Benchmarking
Report

the Draft Benchmarking Report as may be amended by the Principal under paragraph
4(b) of Schedule 17 or determined under paragraph 4(d) of Schedule 17 (if referred to
Dispute resolution).

Breach Notice

a notice given under clause 36.2 or 37.1(a).

Break Costs

has the meaning given to it in the Tripartite Agreement.

Brokers
Evidence of
Cover

is defined in paragraph 1.4(b) of Schedule 18.

BT Subcontract

the Subcontract dated on or about the date of this Contract between BT Australasia
Pty Limited ABN 93 003 050 146 (BT) and the Facilities Manager relating to the
provision of part of the ICT Service.
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Definitions and interpretation

Term

Meaning

BT Subcontract
Termination for
Convenience
Amount

in respect of a termination for convenience by the Principal of the BT Subcontract
under clause 7.8, at any time during:
1

the first year of the Term, is $| | | | | | | | | | ;

2

the second year of the Term, is $| | | | | | | | | | ;

3

the third year of the Term, is $| | | | | | | | | | ;

4

the fourth year of the Term, is $| | | | | | | | | | ;

5

the fifth year of the Term, is $| | | | | | | | | ;

6

the sixth year of the Term, is $| | | | | | | | | ;

7

the seventh year of the Term is $| | | | | | | | | ;

8

the eighth year of the Term is $| | | | | | | | | ; or

9

any year of the Term thereafter, is | | | | .

Building and Site
Components

is defined in the Estate Service Specification.

Building and Site
Services Assets

is defined in the Estate Service Specification.

Business Day

a day on which banks are open for general banking business in Perth, Western
Australia excluding a Saturday, Sunday or public holiday.

Change in
Control

in respect of any person, a change in the person or persons who, directly or indirectly,
ultimately Control that person other than as a result of any dealing in securities listed
on a stock exchange.

Change of Law

either:
1

a change in any legislation, ordinance, regulation, by-law, order or proclamation;

2

the introduction of any new legislation, ordinance, regulation, by-law, order or
proclamation;

3

a change in, the introduction of, or removal of any Standard which the Facilities
Manager is obliged under any legislation, ordinance, regulation or by-law to
comply with; or

4

a judgment of a relevant court of law which changes a binding common law
precedent or the interpretation of any legislation, ordinance, regulation, by-law,
order or proclamation,

which:
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5

occurs in Australia after the date of this Contract;

6

has effects which could not have been reasonably foreseen by any member of the
Group prior to the date of this Contract (and the parties agree that:
(A)

a greenhouse gas emissions focused government legislation, ordinance,
regulation, by-law, order or promulgation (including an emissions trading
scheme or carbon tax); and

(B)

an increase in the superannuation guarantee levy under the
Superannuation Guarantee Charge Act 1992 (Cth) and the Superannuation
Guarantee (Administration) Act 1992 (Cth),
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are not reasonably foreseeable); and
7

had not been:
(A)

foreshadowed by any Government Agency (and the parties agree that the
changes described in paragraphs 6(A) and 6(B) of this definition are not to
be considered as having been foreshadowed by any Government
Agency); or

(B)

in the case of legislation, introduced or tabled as a bill in the Parliament in
which it was passed,

prior to the date of this Contract,
but excluding an Excluded Change of Law.
Change of Law
Notice

a notice given under clause 25.4(a), meeting the requirements of clause 25.4(b).

Change of Law
Variation

a change to the Facilities Manager’s Obligations directly and necessarily caused by a
Change of Law and which Change of Law will directly and necessarily result in either:

Claim

1

the Facilities Manager incurring more or less costs than it otherwise would have
(but for the Change of Law), in performing the Services; or

2

a change to the Service Specifications.

includes any claim, demand, action, proceeding or suit of any nature, whether actual
or threatened:
1

under, arising out of, or in any way in connection with, this Contract;

2

arising out of, or in any way in connection with, the Facilities Manager’s
Obligations; or

3

arising under any Law including:
(A)

by statute;

(B)

in tort for negligence or otherwise, including negligent misrepresentations;
or

(C)

for restitution,

and includes for any payment of money (including damages) or for an increase in any
amount payable under this Contract.
Clean Up

includes any measures required:
1

to remediate, remove, disperse, destroy, dispose of, abate, neutralise or treat
anything:
(A)

the subject of an Environmental Complaint;

(B)

resulting from any Discharge; or

(C)

resulting from any Environmental Event,

to the standard required by the Environmental Laws or the Environmental
Authorisations;
2

to restore the Environment to a state as close as practicable to the state it was in
immediately before the occurrence of:
(A)
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a matter giving rise to any Environmental Complaint;
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(B)

any Discharge; or

(C)

any Environmental Event;

3

subject to the results of any appeal rights exercised by the Facilities Manager, to
restore the Environment to a state specified in any Environmental Complaint;

4

to assess the nature and extent of the damage and risk caused by any Discharge
or Environmental Event;

5

subject to the results of any appeal rights exercised by the Facilities Manager, to
take any measurement, recording or sample or to prepare any report, plan,
drawing or other document or to make any inspection, calculation, test or analysis
or to do anything that may be required, necessitated by or specified in any
Environmental Complaint;

6

to retain any consultant, contractor, expert, agency or person at the Facilities
Manager’s own cost required to comply with any Environmental Complaint; and

7

to determine the most appropriate action to take in relation to measures set out in
the paragraphs above.

Cleaning Service

the service described in the Cleaning Service Specification.

Cleaning Service
Plan

the Service Plan of that name developed by the Facilities Manager under paragraph
4.3 of Schedule 1.

Cleaning Service
Specification

the Service Specification entitled ‘Cleaning Service’.

Commencement
Sensitive KPI

each of:
1

the KPIs with reference number 10, 29 and 30 in respect of the Estates Service;

2

the KPI with reference number 1 in respect of the Internal Logistics Service; and

3

the KPIs with reference number 3, 7 and 8 in respect of the Vehicle and Traffic
Management Service.

Commissioning
Standard

the standard of operation or performance of a system or an item of plant or equipment
including the velocity, volume, acceleration, temperature, humidity or other measures
or design variable necessary to comply with the standard required by the
Commissioning Tests adopted and applied by the Managing Contractor under the
Stage Two Contract and as set out in the Testing and Commissioning Plan, as such
standard may be amended during the Term by agreement between the parties.

Commissioning
Tests

the tests and criteria set out in the Testing and Commissioning Plan.

Communication
Plan

the plan of that name developed by the Facilities Manager under paragraph 1 of
Schedule 1 based on the principles set out in paragraph 3.4 of Schedule 1.

Competitive

means, in relation to the findings of the Benchmarking Assessment in respect of:
1
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price, a price which in respect of:
•

the Cleaning Service, is within plus or minus 10%;

•

the Estate Service, is within plus or minus 5%;
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•

the Internal Logistics Service, is within plus or minus 8%;

•

the Management and Integration Service, is within plus or minus 15%;

•

the Property Management Service, is within plus or minus 14%; and

•

any other Service, is within plus or minus 3%,

of that part of the Monthly Service Payment payable by the Principal for relevant
part of the Service performed under the Contract (including the KPIs); and
2

KPIs, a level of performance which is within plus or minus 3% of the level of
performance specified in the Contract for that KPI.

Complaints
Management
Plan

the plan of that name developed by the Facilities Manager under paragraph 1 of
Schedule 1 based on the principles set out in paragraph 3.5 of Schedule 1.

Concluded Event

a Performance Failure that is stated to be ‘Concluded’ in the tables that set out the
Key Performance Indicators.

Conditions
Precedent

are described in clause 3.1(c).

Confidential
Information

is any information directly or indirectly connected to, or in respect of, the Hospital or
the performance of the Facilities Manager’s Obligations including any Medical
Records to which the Facilities Manager or the Personnel has access and any
information of a commercial, operational, marketing, business, technical or financial
nature relating to the affairs of the Principal, the State or the Hospital generally.

Consequential
Loss

is any of the following:
1

direct expenditure of time by managers and employees consequential upon any
loss;

2

loss of opportunity;

3

loss of anticipated savings;

4

loss of profit, revenue or business;

5

damage to reputation; and

6

the cost of capital or other financing costs,

but excludes any Loss arising from, or in connection with:
7

any statutory fine levied against a party arising from any breach of Law by the
other party;

8

personal injury, sickness or death;

9

damage to property caused, or contributed to, by a party;

10 criminal acts of, fraudulent acts or omissions of, and fraudulent misrepresentation

by, a party;
11 wrongful acts committed by a party with reckless indifference to the

consequences;
12 wilful and intentional default by a party;
13 the Abandonment of this Contract by the Facilities Manager;
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14 matters that cannot be excluded at Law;
15 a breach of clause 34; and
16 any matter which is the subject of a Third Party Claim against the Principal and for

which the Facilities Manager has given an indemnity under this Contract provided
that the Principal has taken reasonable steps to limit or avoid such Loss.
Construction
Environmental
Management
Plan

the Project Management Plan of that name developed by the Managing Contractor
under the Stage Two Contract.

Consumer Price
Index or CPI

the Consumer Price Index (All Groups) for Perth, Western Australia.

Continuous
Improvement
Indicator or CII

the continuous improvement indicators listed in paragraph 2 of Schedule 2 as
amended from time to time in accordance with paragraph 2 of Schedule 2.

Contract

this contract, including its Schedules and all documentation set out in its volumes, as
described in clause 1.9, as updated and amended under this Contract from time to
time.

Contract
Management
Plan

the plan of that name developed by the Facilities Manager under paragraph 1 of
Schedule 1 based on the principles set out in paragraph 3.6 of Schedule 1.

Contract Works
Policy

is defined in paragraph 1.12 of Schedule 18.

Contract Year

1

in respect of the first Contract year, the period which commences on the date of
this Contract and expires on 30 June 2012; and

2

in respect of each subsequent Contract year, the period from 1 July to 30 June in
the next calendar year.

Control

has the same meaning as defined in the Corporations Act 2001 (Cth).

Critical Default

an event set out in clause 36.1.

Date of Final
Completion

the date certified by the Minister for Works as the date that Final Completion has been
achieved under the Stage Two Contract.

Date of Practical
Completion

the date certified by the Minister for Works as the date that Practical Completion has
been achieved under the Stage Two Contract.
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Defect

includes:

Delay Event

Definitions and interpretation

1

any error, deficiency, omission, non-conformity, fault, failure, malfunction,
irregularity or other defect in the Works; or

2

any aspect of the Works which is not in accordance with the requirements of the
Stage Two Contract.

1

a Principal-caused Delay;

2

a Variation which is the subject of a Variation Order under clause 26, other than a
Variation proposed by the Facilities Manager under clause 26.7;

3

a Change of Law to the extent that a Change of Law Variation is directed by the
Principal under clause 25.4;

4

an industry-wide industrial dispute which results in a Western Australia wide
stoppage in Western Australia or an Australia wide stoppage that has not arisen by
reason of, or in connection with, events in any way connected with the Facilities
Manager’s Obligations, any member of the Group or any Subcontractor or is not
directed solely at any member of the Group or any Subcontractor;

5

any extension to the dates set out in the Managing Contractor’s Program;

6

any failure by the Managing Contractor to provide the Facilities Manager with
access to the Site in accordance with the Site Access and Accommodation Plan,
provided that the Facilities Manager has complied with its obligations in clauses
12.1, 12.2 and 12.3;

7

the occurrence of a Force Majeure Event; and

8

any suspension of the Facilities Manager’s Obligations solely under clause
28.1(a)(1) or 28.1(a)(2),

but excluding:
9

a breach of this Contract or any Law by, or the negligence of, the Facilities
Manager, or any of the Personnel;

10 the occurrence of an event or the existence of circumstances, the risk of which has

been accepted by the Facilities Manager under this Contract;
11 the lack of legal capacity, financial capacity or corporate powers, of the Facilities

Manager;
12 any delay or disruption caused by the Principal or the Principal’s Representative

acting under, or in exercising any of its rights or remedies under, this Contract or
any Laws;
13 any other matter expressly referred to under this Contract as not constituting a

Delay Event; or
14 any delay arising from any matter expressed to be at the Facilities Manager’s own

cost.
Delay Notice
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is defined in clause 16.2(a).
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Demonstrated
Performance
Date

the first day of the first Contract Year following the third anniversary of the Operations
Commencement Date in which all of the following conditions have been met:
1

no Critical Default has occurred in the previous Contract Year;

2

no more than 25% of any Individual Service Failure Point Critical Default
Threshold has been incurred in the previous Contract Year; and

3

no more than 500,000 Failure Points have been incurred in the previous Contract
Year.

Desktop
Software

has the meaning given to it in the Management and Integration Service Specification.

Design
Documentation
Plan

the Project Management Plan of that name developed by the Managing Contractor
under the Stage Two Contract.

Design
Documents

the documents developed or to be developed by the Managing Contractor for the
design of the Hospital.

Direction

any direction, determination, demand, instruction, order or request given by the
Principal (including by the Principal’s Representative) to the Facilities Manager.

Discharge

any discharge of matter (whether liquid, solid, gaseous or radioactive) or any emission
of noise, odour or electromagnetic radiation onto or from the Site whether arising
before or after the Effective Date.

Dispute

any real or perceived conflict, difference of opinion, or unresolved issue in relation to
this Contract or the Tripartite Agreement or the parties’ rights or obligations under this
Contract or the Tripartite Agreement.

Dispute Notice

is defined in clause 35.2(b).

Dollar or $

the lawful currency of the Commonwealth of Australia.

Draft
Benchmarking
Exercise Notice

is defined in paragraph 1(a) of Schedule 17.

Draft
Benchmarking
Report

is defined in paragraph 4(a) of Schedule 17.

Effective Date

the date on which the Conditions Precedent are satisfied under clause 3.2(d).

Electronic
Records
Management
Service

the service described in the Electronic Records Management Service Specification.
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Electronic
Records
Management
Service Plan

the Service Plan of that name developed by the Facilities Manager under paragraph
4.4 of Schedule 1.

Electronic
Records
Management
Service
Specification

the Service Specification entitled ‘Electronic Records Management Service’.

Emergency
Management
Plan

the plan of that name developed by the Facilities Manager under paragraph 1 of
Schedule 1 based on the principles set out in paragraph 3.7 of Schedule 1.

Energy and
Utilities Service

the service described in the Energy and Utilities Service Specification.

Energy and
Utilities Service
Plan

the Service Plan of that name developed by the Facilities Manager under paragraph
4.5 of Schedule 1.

Energy and
Utilities Service
Specification

the Service Specification entitled ‘Energy and Utilities Service’.

Enterprise
Software

has the meaning given to it in the Management and Integration Service Specification.

Environment

has the same meaning as under the Environmental Protection Act 1986 (WA).

Environmental
Areas

1

all areas that are the subject of the EPBC Approvals; and

2

any other area for which the Principal has any obligation under any Environmental
Laws in connection with the Hospital,

regardless of whether those areas fall within the Site.
Environmental
Audit

a total assessment of the nature and extent of any harm or detriment caused to, or the
potential risk of any possible harm or detriment which may be caused to, the
Environment by any Discharge, use, process or activity, substance (including any
chemical substance) or noise arising out of the performance of the Services and the
use of the Environmental Areas and includes an assessment of any one or more of
the following:
1

compliance with Environmental Laws and Environmental Authorisations;

2

the operating procedures undertaken by the Facilities Manager on the
Environmental Areas; and

3

the effectiveness of the Environmental Management Plan and the Authorisations
Plan,

to be performed by the Environmental Consultant under clause 22.3.
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Environmental
Audit Report

a report prepared under an Environmental Audit which includes:
1

an evaluation of the environmental quality of the segments of the Environment
which have been and are being affected by the use and occupation of the
Environmental Areas;

2

an assessment of whether any Clean Up is required arising out of the evaluation
referred to above;

3

if any Clean Up is necessary in the opinion of the person preparing the report, any
recommendation relating to the carrying out of the Clean Up; and

4

an evaluation of the extent of compliance with Environmental Laws and
Environmental Authorisations and, if any non-compliances are identified, the
measures necessary to remedy these.

Environmental
Authorisations

all Authorisations required under Environmental Laws.

Environmental
Authority

any Government Agency which administers Environmental Laws.

Environmental
Complaint

any complaint, notice or order, whether written or oral, received by the Facilities
Manager under an Environmental Law or any Environmental Authorisation in respect
of the Site, or activities conducted at the Site, or otherwise received in relation to any
Environmental Matter concerning the Site.

Environmental
Consultant

Strategen Environmental Consultants Pty Ltd ABN 32 056 190 419, or such other
consultant as may be appointed by the Principal to perform the activities in clause
22.3(a) from time to time.

Environmental
Event

any event occurring before or after the Effective Date arising out of the occupation,
use or operation of the Site which has resulted or results in any actual or potential
impact on the Environment.

Environmental
Laws

all Laws concerning Environmental Matters including the Environmental Protection Act
1986 (WA), the Rights in Water and Irrigation Act 1914 (WA), the Contaminated Sites
Act 2003 (WA), the Dangerous Goods Safety Act 2004 (WA) and the Environment
Protection and Biodiversity Conservation Act 1999 (Cth).

Environmental
Liabilities

any of the following Losses which arise from, or are contributed to by, the Facilities
Manager’s presence on the Site or the performance of the Services:

Environmental
Management
Plan
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1

all costs and expenses associated with Clean Up;

2

any compensation or other money that an Environmental Authority or other
Government Agency requires to be paid to any person under the Environmental
Laws for any reason;

3

any fines or penalties incurred under the Environmental Laws;

4

all Losses incurred in complying with the Environmental Laws; and

5

all other Claims, Losses and interest payable under the Environmental Laws.

the plan of that name developed by the Facilities Manager under paragraph 1 of
Schedule 1 based on the principles set out in paragraph 3.8 of Schedule 1.
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Environmental
Matter

any Discharge or Environmental Event, any matter which concerns or impacts on the
Environment, the protection of the Environment, the prevention and control of any
Discharge or Environmental Event and the regulation of any matter which concerns or
impacts on the Environment.

Environmental
MOU

the memorandum of understanding between WA Health, the Department of Treasury
and Finance and the Department of Environment and Conservation to undertake key
environmental and conservation initiatives associated with the planning and
development of the Hospital, dated 4 January 2010, and as may be updated or
amended from time to time.

EPBC Approval

approvals granted by the Minister responsible for the administration of the
Environment Protection and Biodiversity Conservation Act 1999 (Cth) in relation to the
Hospital.

Estate Service

the service described in the Estate Service Specification.

Estate Service
Plan

the Service Plan of that name developed by the Facilities Manager under paragraph
4.6 of Schedule 1.

Estate Service
Specification

the Service Specification entitled ‘Estate Service’.

Excluded Change
of Law

any Change of Law:
1

the effects of which must be satisfied by the Facilities Manager under clause 24.2;
or

2

which affects the Tax applying to the Facilities Manager,

other than:

Excusing Cause
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3

a Tax imposed by the State of Western Australia;

4

the superannuation guarantee levy under the Superannuation Guarantee Charge
Act 1992 (Cth) and the Superannuation Guarantee (Administration) Act 1992
(Cth); or

5

a Tax described in paragraph 6(A) of the definition of Change of Law.

is:
1

the negligent act or omission of the Principal, the Principal’s Representative or any
non-clinical member of the Principal’s management team holding a position at or
above HSUA Level 12 (or equivalent), provided that the Facilities Manager has
notified the Principal of the act or omission as soon as practicable after it occurs
having regard to minimising the effect of the delay and in any event, within 48
hours of the time when the Facilities Manager became aware, or reasonably
should have become aware, of the occurrence of the act or omission;

2

any breach of any express provision of this Contract by the Principal;

3

the outbreak or the effects of any outbreak of any Medical Contamination unless
and except to the extent that the effects of such outbreak are caused (or
contributed to) by a breach of this Contract by the Facilities Manager, any failure of
the Facilities Manager or any member of the Group to comply with procedures
relating to the control of infection or to take all reasonable steps to mitigate the
effect of such Medical Contamination;
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4

any suspension of the Facilities Manager’s Obligations to deliver all or any part of
the Services solely under clause 28.1(a)(1) or 28.1(a)(2);

5

the exercise by the Principal of a Step-in Right;

6

a Direction to terminate a Subcontract under clause 7.8; and

7

a Defect.

Excusing Cause
Notice

the notice given by the Facilities Manager to the Principal under clause 15.14(a).

Expert

the natural person agreed by the parties or appointed under clause 35.4(c).

Expert
Determination

the procedure for determining Disputes set out in clause 35.4.

Expiry Date

the later of:
1

the last day of the Initial Term;

2

if the First Extension Option is exercised by the Principal under clause 4.2, the last
day of the Extended Term; or

3

if the Second Extension Option is exercised by the Principal under clause 4.3, the
last day of the Tertiary Term.

Extended Term

the period commencing on the day after the expiry of the Initial Term and ending on
the 5th anniversary of that date.

External
Transport
Service

the service described in the External Transport Service Specification.

External
Transport
Service Plan

the Service Plan of that name developed by the Facilities Manager under paragraph
4.7 of Schedule 1.

External
Transport
Service
Specification

the Service Specification entitled ‘External Transport Service’.

Facilities
Management
Advisory Group

the group established under clause 6.5.

Facilities
Management
Plan Backstop
Date

the date that is 12 months prior to the Planned Transitional Services Commencement
Date.
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Facilities
Management
Plan Submission
Schedule

the submission schedule set out in Schedule 13.

Facilities
Management
Plans

each of the following plans:
1

the Management Plans;

2

the Service Plans; and

3

the Service Delivery Plan,

Definitions and interpretation

in each case, as developed, amended and approved under Schedule 1.
Facilities
Manager
Licensed IP

Intellectual Property rights licensed by the Facilities Manager from a third party and
which the Facilities Manager is entitled to exercise and sub-license, which are
embodied in, attached to or otherwise relate to the Facilities Manager’s Obligations.

Facilities
Manager Owned
IP

Intellectual Property rights owned by the Facilities Manager and which the Facilities
Manager is entitled to exercise and sub-license, which are embodied in, attached to or
otherwise relate to the Facilities Manager’s Obligations or the Services.

Facilities
Manager Sourced
IP

Facilities Manager Owned IP and Facilities Manager Licensed IP.

Facilities
Manager’s
Confidential
Information

is any information in respect of:

Facilities
Manager’s
Equipment
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1

details of pricing that would expose the Facilities Manager’s margin;

2

details of original insurance policies and certificates of currency;

3

documents containing Intellectual Property of the Facilities Manager or an
Approved Subcontractor, marked “commercial in confidence” and which, if
disclosed, would cause material commercial detriment to the Facilities Manager or
Approved Subcontractor, as the case may be, due to a disclosure of the
Intellectual Property;

4

information about the operations of the Facilities Manager as contained in those
parts of the Safety and Incident Management Service Plan and marked
“commercial in confidence”, where disclosure of that information would be
detrimental to the Heath Functions, including security information and crisis
management procedures;

5

information in respect of individual Personnel where disclosure would be a breach
of Law; and

6

the quantum of the Bank Guarantee Amount, the Insurance Bond Amount, the LD
Cap, the Limit of Liability, the Termination for Convenience Amount, the
Subcontractor Termination for Convenience Amount and any other form of security
given by the Facilities Manager in favour of the Principal under this Contract.

is defined in the Estate Service Specification.
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Facilities
Manager’s
Obligations

all of the liabilities, obligations and requirements imposed on or assumed by the
Facilities Manager under this Contract or under the Tripartite Agreement, or arising
from this Contract or the Tripartite Agreement from time to time, including the
provision of the Service, as amended by any Variation and as may be limited by a
Take Out Notice.

Facilities
Manager’s
Property

is defined in paragraph 2.2(f)(3) of Schedule 18.

Facilities
Manager’s
Representative

the person referred to in clause 6.4 and set out in clause 43.2.

Facilities
Manager’s
Vehicles

is defined in paragraph 2.1(e) of Schedule 18.

Facilities
Reference Guide

has the meaning given to it in the ICT Service Specifications.

Failure Period

is the period to which the stated number of Failure Points apply for each relevant Key
Performance Indicator in the event of a Performance Failure, as stated in the tables in
the Service Specifications that set out the Key Performance Indicators. The Failure
Period that applies to a particular Performance Failure is the Failure Period in which
the Performance Failure occurs. Unless otherwise stated, or the context otherwise
implies, a Failure Period of:
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(1)

3 minutes means the period in which the Performance Failure occurs, in the
set of 480 periods, each of 3 minutes duration, in a calendar day, with the
first such period commencing at 12.00am on the day in which the
Performance Failure occurs;

(2)

5 minutes means the period in which the Performance Failure occurs, in the
set of 288 periods, each of 5 minutes duration, in a calendar day, with the
first such period commencing at 12.00am on the day in which the
Performance Failure occurs;

(3)

10 minutes means the period in which the Performance Failure occurs, in the
set of 144 periods, each of 10 minutes duration, in a calendar day, with the
first such period commencing at 12.00am on the day in which the
Performance Failure occurs;

(4)

15 minutes means the relevant period in which the Performance Failure
occurs, in the set of 96 periods, each of 15 minutes duration, in a calendar
day, with the first such period commencing at 12.00am on the day in which
the Performance Failure occurs;

(5)

30 minutes means the relevant period in which the Performance Failure
occurs, in the set of 48 periods, each of 30 minutes duration, in a calendar
day, with the first such period commencing at 12.00am on the day in which
the Performance Failure occurs;

(6)

1 hour means the relevant period in which the Performance Failure occurs, in
the set of 24 periods, each of 1 hour duration, in a calendar day, with the first
such period commencing at 12.00am on the day in which the Performance
Failure occurs;

(7)

2 hours means the relevant period in which the Performance Failure occurs,
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in the set of 12 periods, each of 2 hours duration, in a calendar day, with the
first such period commencing at 12.00am on the day in which the
Performance Failure occurs;
(8)

4 hours means the relevant period in which the Performance Failure occurs,
in the set of 6 periods, each of 4 hours duration, in a calendar day, with the
first such period commencing at 12.00am on the day in which the
Performance Failure occurs;

(9)

8 hours means the relevant period in which the Performance Failure occurs,
in the set of 3 periods, each of 8 hours duration, in a calendar day, with the
first such period commencing at 12.00am on the day in which the
Performance Failure occurs;

(10)

1 day means the relevant calendar day in which the Performance Failure
occurs;

(11)

1 Business Day means the relevant Business Day in which the Performance
Failure occurs or, if the Performance Failure occurs outside a Business Day,
the first Business Day following the calendar day in which the Performance
Failure occurs;

(12)

1 week means the week in which the Performance Failure occurs, which
commences on a Monday and ends on a Sunday;

(13)

1 month means the relevant calendar month in which the Performance
Failure occurs;

(14)

3 months means the relevant period in which the Performance Failure
occurs, in the set of 4 periods, each of 3 calendar months, with the first such
period commencing at the start of the Contract Year; and

(15)

1 year means the relevant Contract Year in which the Performance Failure
occurs.

Failure Point
Amount

$| (Indexed).

Failure Points

the points incurred by the Facilities Manager under paragraph 1 of Schedule 2.

FF&E Installation
and
Commissioning
Plan

the Project Management Plan of that name developed by the Managing Contractor
under the Stage Two Contract.

FF&E Items

those items listed in Schedule 20 as may be amended from time to time by agreement
between the parties.

FF&E
Procurement and
Installation
Service

1

the procurement, installation and commissioning of the FF&E Items;

2

the procurement of the Group 2A Items as set out in Section 4 of Part A of the
Project Brief;

3

the procurement, installation and commissioning of the Group 2B Items, Group 2
ICT Items, Group 3A Items, Group 3B Items and Group 3 ICT Items, in each case,
as set out in Section 4 of Part A of the Project Brief; and

4

the management, installation and commissioning of the hyperbaric chamber and
the bariatric hoists.
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FF&E
Procurement and
Installation
Service Items

the Group 2A Items, the Group 2B Items, the Group 2 ICT Items, Group 3A Items,
Group 3B Items and Group 3 ICT Items, in each case, as set out in Section 4 of Part A
of the Project Brief.

FF&E Works
Schedule

is set out in Schedule 15 as may be updated and amended from time to time under
clause 12.3, and referred to as the ‘Principal’s Works Schedule’ under the Stage Two
Contract.

Final Completion

the stage when the Managing Contractor has satisfied the requirements for the
achievement of Final Completion as set out in the Stage Two Contract.

Financial Model

the financial model contained on a computer diskette (enclosed in the document wallet
and initialled by both parties) in Schedule 10 as amended from time to time in
accordance with the Contract.

First Extension
Option

the option to extend the Expiry Date of this Contract for the Extended Term.

Fixed Monthly
Estate Service
Payment

is defined in paragraph 1 of Schedule 7.

Fixed Monthly
Management and
Integration
Service Payment

the amount specified in the column entitled ‘Fixed Monthly Payment’ for the
Management and Integration Service In Table 1 of Annexure 1 of Schedule 7.

Fixed Services
Payment

is defined in paragraph 1 of Schedule 7.

Fleet
Management
Service

the service described in the Fleet Management Service Specification.

Fleet
Management
Service Plan

the Service Plan of that name developed by the Facilities Manager under paragraph
4.8 of Schedule 1.

Fleet
Management
Service
Specification

the Service Specification entitled ‘Fleet Management Service’.

Forecast Monthly
Patient Catering
Item Volume

is defined in paragraph 1 of Schedule 7.

Forecast Monthly
Sterilisation Item
Volume

is defined in paragraph 1 of Schedule 7.
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Forecast Monthly
Waste Item
Volume

is defined in paragraph 1 of Schedule 7.

Forecast Net
Total Utility Cost

is defined in clause 19.5(a)(3).

Forecast Utility
Cost

the forecast cost of the relevant Utility in respect of Hospital Utility Usage of that Utility
for the relevant Contract Year multiplied by the price of the relevant Utility under the
relevant Utility Arrangement.

Forecast Utility
Volume

is defined in clause 19.5(a)(1), as may be adjusted in accordance with this Contract.

Force Majeure
Event

an event that prevents a party from performing its obligations in whole or in part under
this Contract and which is beyond the reasonable control of the affected party
including:
1

fire (other than fire caused by the affected party), flood or earthquake;

2

volcanic eruption;

3

nuclear, chemical, biological or ionising contamination, except arising out of the
Health Functions;

4

international foreign trade, customs or transportation embargo or sanction or any
other trade embargo or sanction;

5

pressure waves caused by devices travelling at supersonic speeds;

6

a failure of Utilities or a shortage of water, electricity, gas or fuel;

7

war, insurrection, civil disturbance or a “terrorist act” (as defined in section 5 of the
Terrorism Insurance Act 2003 (Cth) as at the date of this Contract);

8

an industry-wide industrial dispute which results in a Western Australia wide
stoppage or an Australia wide stoppage, which does not fall within paragraph 15
below;

9

an act of God; or

10 contamination of the Site which:

(A)

is not set out in the baseline study conducted at the Date of Practical
Completion; or

(B)

occurred prior to the Date of Practical Completion,

but does not include:
11 lack of, or inability to use, funds for any reason;
12 any occurrence which results from the wrongful or negligent act or omission of the

affected party, or the failure of the affected party to act in a prudent and proper
manner and in accordance with Good Industry Practice;
13 an event or circumstance where the event or circumstance, or its effects on the

affected party or the resulting inability of the affected party to perform its
obligations, could have been prevented, overcome or remedied by the exercise by
the affected party of the standard of care and diligence consistent with that of a
reasonable and prudent contractor or through the due and proper performance by
the Facilities Manager of the Facilities Manager’s Obligations;
14 breakdown of the Facilities Manager’s or any Subcontractor’s equipment, or the
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unavailability of required goods, materials or spare parts;
15 strikes or Industrial Action:

(A)

by the Personnel;

(B)

in any way directed at any member of the Group or any Subcontractor; or

(C)

directed at the Site;

16 weather conditions or any effects of weather conditions, other than as described in

paragraph (1) above; or
17 non-performance caused or contributed to by the Subcontractors.

Functional Unit

each room of the Hospital and the Site identified in each row of the table in Annexure
1 of Schedule 2.

Good Industry
Practice

1

the exercise of that degree of skill, diligence, prudence and foresight that would be
reasonably expected from a reputable and prudent person in providing works and
services similar to the Facilities Manager’s Obligations and under conditions
comparable to those applicable to the Facilities Manager’s Obligations;

2

compliance with applicable standards and codes, being the standards and codes
specified in this Contract or, if this Contract does not specify the applicable
standards and codes, those standards and codes as would ordinarily be applied in
the circumstances; and

3

compliance with applicable Laws.

Government
Agency

any government or any governmental, semi-governmental, administrative, fiscal,
judicial or quasi-judicial body, department, commission, authority, tribunal, Minister of
the Crown, agency, entity or Parliament.

Grounds
Maintenance
Service

the service described in the Grounds Maintenance Service Specification.

Grounds
Maintenance
Service Plan

the Service Plan of that name developed by the Facilities Manager under paragraph
4.9 of Schedule 1.

Grounds
Maintenance
Service
Specification

the Service Specification entitled ‘Grounds Maintenance Service’.

Group

1

the Facilities Manager, Serco Group plc, Serco Holdings Limited, Serco Group Pty
Limited, Great Southern Railway Holdings Pty Limited, Great Southern Rail
Limited, Great Southern Rail Travel Pty Limited, Serco Australia Pty Limited, Serco
Group (HK) Limited Hong Kong, Hong Kong Parking Ltd Hong Kong, Serco Group
Consultants (Shanghai) Ltd China, Serco Traffic Camera Services (Vic) Pty Ltd
and Serco Justice Health (Vic) Pty Ltd; and

2

any other Subsidiary of Serco Group plc.

GST

has the meaning in A New Tax System (Goods and Services Tax) Act 1999 (Cth).
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GST Exclusive
Consideration

is defined in clause 29.1(c).

Handover
Conditions

the conditions which must be met by the Facilities Manager under clause 20, being:
1

the Hospital and the Site must be in a condition that allows the Principal to assume
the provision of the Operational Services itself on and from the end of this Contract
without having to perform any act, or incur any cost, that should have been
performed or incurred by the Facilities Manager, in compliance with the Facilities
Manager’s Obligations, up to the end of this Contract;

2

the Hospital and the Site must be able to be used to provide the Operational
Services and be capable of generally being Available for use by the Principal on
the assumption that routine maintenance for Hospitals of that age is undertaken
following the end of this Contract and taking into account the occurrence of
occasional Availability Failures that may be reasonably expected and any Upgrade
scheduled to take place, each for a period of 2 years following the end of this
Contract, which capability is assessed and reasonably predicted at the time the
review is conducted by the independent reviewer; and

3

the Hospital and the Site must be in the condition it would have been in had the
Facilities Manager properly and fully performed the following Services in
accordance with this Contract:
(A)

the Cleaning Service;

(B)

the Grounds Maintenance Service;

(C)

the Estate Service;

(D)

the Pest Control Service; and

(E)

the Waste Management Service,

in each case, as set out in the Service Specifications.
Health and Safety
Plan

the plan of that name developed by the Facilities Manager under paragraph 1 of
Schedule 1 based on the principles set out in paragraph 3.9 of Schedule 1.

Health Functions

all clinical, clinical support, non-clinical support and administration functions (other
than the Services) to be undertaken at the Hospital, including all activities and
services that would reasonably be expected, as at the date of this Contract, to be
undertaken in connection with or which are incidental or ancillary to such functions
and activities, or which are incidental to ensuring Patient Outcomes, health education,
training and research, accommodation of Patients and visitors, and health related
fundraising and charitable activities, but excluding Unforeseeable Health Functions. In
the context of the Availability of the Hospital, Health Functions includes access
required by Hospital Employees in order to discharge their respective responsibilities
and obligations in the course of their employment, and access required by Patients
and other members of the community to receive the benefit of the Health Functions.

Health Functions
Disruption

a material interference with the Health Functions (including the Availability of the
Hospital and ensuring Patient Outcomes) or an increase in the costs or requirements
for the provision of Health Functions.

Health Policy

any policy of, or adopted by:
1
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2

the Principal’s Representative in respect of the Hospital,

which is notified, or has been notified, to the Facilities Manager from time to time,
including those policies listed in Schedule 12 as amended, superseded or replaced
from time to time.
Health Record
Management and
Clinical Coding
Service

the service described in the Health Record Management and Clinical Coding Service
Specification.

Health Record
Management and
Clinical Coding
Service Plan

the Service Plan of that name developed by the Facilities Manager under paragraph
4.10 of Schedule 1.

Health Record
Management and
Clinical Coding
Service
Specification

the Service Specification entitled ‘Health Record Management and Clinical Coding
Service’.

Helpdesk

the helpdesk for the Hospital that is to be designed, established, implemented and
managed by the Facilities Manager in accordance with the Helpdesk and
Communications Service Specification.

Health Services
Union Agreement
or HSUA

the Health Services Union Agreement, as amended from time to time, published by
the Health Services Union of Western Australia.

Helpdesk and
Communications
Service

the service described in the Helpdesk and Communications Service Specification.

Helpdesk and
Communications
Service Plan

the Service Plan of that name developed by the Facilities Manager under paragraph
4.11 of Schedule 1.

Helpdesk and
Communications
Service
Specification

the Service Specification entitled ‘Helpdesk and Communications Service’.

Hospital

the proposed Fiona Stanley Hospital to be located within the Site and to be designed,
delivered and commissioned under the Hospitals Act, the Stage One Contract and the
Stage Two Contract any other health service building constructed on the Site and
designated by the Principal as part of the Hospital.
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Hospital
Emergency

any emergency incident classified under Standard 4083-1997 as any of the following
codes: fire/smoke (Code Red), medical emergency (Code Blue), bomb threat (Code
Purple), internal emergency (failure or threat to essential services or hazardous
substances incident; illegal occupancy) (Code Yellow), personal threat (armed or
unarmed persons threatening injury to others or to themselves) (Code Black) and
evacuation (Code Orange).

Hospital
Employees

officers, employees, agents, contractors, subcontractors, consultants, licensees, and
authorised officers of the State (including WA Health or a hospital board established
under the Hospitals Act) employed or engaged in performing work or services
connected with the Hospital including all qualified and trainee medical staff and any
person claiming through the Principal, but excluding the Facilities Manager and the
Personnel.

Hospital Users

all persons who fall within any of the following categories:
1

Patients;

2

Hospital Employees, the Principal and the Principal’s Representative;

3

members of professional groups and medical practitioners having business at the
Hospital;

4

visitors to the Hospital for any purpose (including users of any carpark on the Site);
and

5

any person who may reasonably be expected to be present in the Hospital or at
the Site, including volunteers.

Hospital Utility
Usage

the amount of usage of water, electricity and gas at the Site.

Hospitals Act

the Hospitals and Health Services Act 1927 (WA).

Human Resource
Management
Service

the service described in the Human Resource Management Service Specification.

Human Resource
Management
Service Plan

the Service Plan of that name developed by the Facilities Manager under paragraph
4.30 of Schedule 1.

Human Resource
Management
Service
Specification

the Service Specification entitled ‘Human Resource Management Service’.

Human
Resources and
Learning and
Development
Plan

the plan of that name developed by the Facilities Manager under paragraph 1 of
Schedule 1 based on the principles set out in paragraph 3.10 of Schedule 1.

ICT

is defined in paragraph 3.11 of Schedule 1.
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ICT Service
Contingency
Payment

is defined in Schedule 7.

ICT Management
Plan

the plan of that name developed by the Facilities Manager under paragraph 1 of
Schedule 1 based on the principles set out in paragraph 3.11 of Schedule 1.

ICT Service

the service described in the ICT Service Specification.

ICT Service Plan

the Service Plan of that name developed by the Facilities Manager under paragraph
4.12 of Schedule 1.

ICT Service
Specification

the Service Specification entitled ‘ICT Service Specification’.

Incentivisation
Payment

is defined in paragraph 1 of Schedule 7.

Inception Date

the date that the relevant Insurance Policy is required to come into effect as specified
in Schedule 18.

Incident

is defined in the Safety and Incident Management Service Specification.

Incorporated
Processes

Technical Intellectual Property comprising any process or way of doing things that
becomes incorporated into the management, operation or maintenance of health
facilities in Western Australia, and basic documentation (in whatever form) relating to
such process or way of doing things, which, for clarity, and without limitation, does not
include software, equipment or machinery that has Technical Intellectual Property
embedded in it.

Independent
Certifier

the person identified as the independent certifier in the Independent Certifier
Agreement.

Independent
Certifier
Agreement

an agreement to be entered into by the Minister for Works, the Independent Certifier,
the Facilities Manager and the Managing Contractor substantially in the form of
Schedule 3.

Indexation Date

31 December in each calendar year of the Term provided that the first Indexation Date
will be 31 December 2010.

Indexed

indexed under the indexation formula in paragraph 13 of Schedule 7 and Indexation
has a corresponding meaning.

Individual
Service Failure
Point Critical
Default
Threshold

the number of Failure Points set out in respect of any of the Services in the table in
Annexure 2 of Schedule 2.
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Industrial Action

any strike, lockout or failure to attend for work, the imposition of any ban, limitation or
delay in the performance of work, any refusal by an employee to work under that
employee’s contract of employment or the provisions of any Industrial Award,
Agreement or Order, or the performance of work in a manner different from that in
which it is customarily performed.

Industrial Award,
Agreement or
Order

an award, a registered or certified agreement or an order of the Western Australian
Industrial Relations Commission, Australian Industrial Relations Commission or Fair
Work Australia and includes transitional instruments under Schedule 3 of the Fair
Work (Transitional Provisions and Consequential Amendments) Act 2009 (Cth), and
any agreement including a workplace or enterprise agreement between an individual
or group of individuals and any member of the Group or a Subcontractor that is
lodged, registered or certified under any Law applying in Western Australia.

Industrial
Relations Matter

any matter arising out of, or in connection with, the Hospital or the Services and which
relates to:
1

a claim for payment for or on behalf of any employee of any member of the Group;

2

a claim for payment for or on behalf of a Subcontractor or any employee of a
Subcontractor;

3

any demand for terms of employment in excess of or outside the scope of the
relevant Industrial Awards, Agreements or Orders;

4

a claim arising out of, or in connection with, changes in State or Federal awards or
work practices including any changes resulting from current State or Federal
initiatives in regard to safety, work procedures, negotiated contracts or
agreements, conditions on payments, increases in labour costs, overtime costs,
changed work practices or procedures, working calendar, site allowances and
bonuses now or in the future to become allowable or payable within the facilities
management industry; or

5

any reduction in an industry’s working hours per week relevant to the provision of
the Services.

Industrial
Relations Plan

the plan of that name developed by the Facilities Manager under paragraph 1 of
Schedule 1 based on the principles set out in paragraph 3.12 of Schedule 1.

Infection Control
Plan

the plan of that name developed by the Facilities Manager under paragraph 1 of
Schedule 1 based on the principles set out in paragraph 3.13 of Schedule 1.

Infringement

includes unauthorised acts which would, but for the operation of section 163 of the
Patents Act 1990 (Cth), sections 96 and 100 of the Designs Act 2003 (Cth) (or any
sections that replace those sections from time to time), section 183 of the Copyright
Act 1968 (Cth) and section 25 of the Circuits Layout Act 1989 (Cth), constitute an
infringement.

Initial Term

the period commencing on the Effective Date and ending on the 10th anniversary of
the Effective Date.

Insolvency Event

occurs, in respect of a member of the Group, when that member:

I.10158089

1

informs its creditors generally that it is insolvent;

2

has a meeting of its creditors called with a view to entering a scheme of
arrangement or executing a deed of company arrangement;

Facilities Management Services Contract

page 27

1

Term

Definitions and interpretation

Meaning
3

enters a scheme of arrangement or executes a deed of company arrangement
with its creditors;

4

has a controller or liquidator (as those terms are defined in the Corporations Act
2001 (Cth)) of its property or part of its property appointed;

5

is the subject of an application to a court for its winding up, which application is not
stayed within 10 Business Days;

6

has a winding up order made in respect of it;

7

has an administrator appointed under section 436A, 436B or 436C of the
Corporations Act 2001 (Cth);

8

enters into voluntary liquidation;

9

fails to comply with, or apply to have set aside, a statutory demand within 14 days
of the time for compliance and:
(A)

if the corporation applies to have the statutory demand set aside within 14
days of the time for compliance, the application to set aside the statutory
demand is unsuccessful; and

(B)

the corporation fails to comply with the statutory demand within 7 days of
the order of the court dismissing the application; or

10 has execution levied against it by creditors, debenture holders or trustees or under

a floating charge.
Insurance Bond

is defined in clause 11.1(a)(2).

Insurance Bond
Amount

is:
1

on the date of this Contract until the Operations Commencement Date, $| | | | | | | | |
|;

2

on and from the Operations Commencement Date until the Demonstrated
Performance Date, $| | | | | | | | | | ; and

3

on and from the Demonstrated Performance Date for the remainder of the Term, $|
| | | | | | | | | (Indexed).

Insurance
Policies

the insurance policies described in paragraph 2 of Schedule 18.

Intellectual
Property

all intellectual and industrial property rights, including trademarks, copyright (including
future copyright), inventions, patents, designs, circuits and other eligible layouts,
database rights, and other intellectual property rights as defined in Article 2 of the
Convention establishing the World Intellectual Property Organisation dated 14 July
1967 (as amended from time to time), including any application or right to apply for
registration of any of these rights.

Interest Rate

the rate of interest prescribed from time to time under section 8 of the Civil Judgments
Enforcement Act 2004 (WA) plus 2% per annum, calculated as simple interest.

Interface
Management
Plan

the plan of that name developed by the Facilities Manager under paragraph 1 of
Schedule 1 based on the principles set out in paragraph 3.14 of Schedule 1.

I.10158089

Facilities Management Services Contract

page 28

1

Definitions and interpretation

Term

Meaning

Internal Logistics
Service

the service described in the Internal Logistics Service Specification.

Internal Logistics
Service Plan

the Service Plan of that name developed by the Facilities Manager under paragraph
4.13 of Schedule 1.

Internal Logistics
Service
Specification

the Service Specification entitled ‘Internal Logistics Service’.

IP Principles

has the meaning given to it in clause 33.2(b).

Key Performance
Indicator or KPI

each of the key performance indictors set out in the tables in the Service
Specifications.

Key Personnel

the Personnel listed in Schedule 8 as amended in accordance with the Contract from
time to time, and includes the Key Subcontractor Personnel.

Key Person

each of the Personnel listed as Key Personnel in Schedule 8 as amended in
accordance with the Contract from time to time, and includes a Key Subcontractor
Person.

Key
Subcontractor
Person

each of the Personnel listed as Key Subcontractor Personnel in Schedule 8 as
amended in accordance with the Contract from time to time.

Key
Subcontractor
Personnel

the Personnel of Subcontractors in Schedule 8 as amended in accordance with the
Contract from time to time.

Key Users

clinical and non-clinical stakeholders that are likely to be providing health and nonhealth related services at the Hospital.

Labour Price
Index

is defined in paragraph 1 of Schedule 7.

Law

all applicable present and future laws including:
1

acts, ordinances, regulations, by-laws, orders, awards and proclamations of the
jurisdiction of the State or the Commonwealth of Australia;

2

Authorisations;

3

principles of law or equity;

4

standards, codes and guidelines; and

5

fees, rates, taxes, levies and charges payable in respect of those things referred to
in paragraphs (1), (2), (3) and (4) of this definition,

whether or not existing at the Effective Date.
LD Cap

$| | | | | | | | | | .
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LD Milestone
Date

the dates set out in paragraph 1 of Schedule 14.

LD Milestone

the milestones set out in paragraph 1 of Schedule 14.

Limit of Liability

is:

Definitions and interpretation

1

prior to the Operations Commencement Date, $| | | | | | | | | | ; and

2

post the Operations Commencement Date, $| | | | | | | | | | | (Indexed).

Limited
Obligations
Period

the period of time commencing from the date specified in the Take Out Notice and, if
no date is specified, from the date of service of the Take Out Notice and ending on the
date that this Contract is terminated.

Linen Service

the service described in the Linen Service Specification.

Linen Service
Plan

the Service Plan of that name developed by the Facilities Manager under paragraph
4.14 of Schedule 1.

Linen Service
Specification

the Service Specification entitled ‘Linen Service’.

Loss

1

any liability of any kind whatsoever, cost, expense, loss, personal injury (including
illness), death or damage; and

2

in relation to a Claim or Third Party Claim, includes amounts payable on the Claim
or Third Party Claim and (whether or not the Claim or Third Party Claim is
successful) legal costs and disbursements on a full indemnity basis,

whether or not such liability, cost, expense, loss, personal injury (including illness),
death or damage, Claim or Third Party Claim is based on contract, statute, warranty,
tort (including negligence), indemnity or otherwise.
Managed
Equipment
Service

the services described in the Managed Equipment Service Specification.

Managed
Equipment
Service Plan

the Service Plan of that name developed by the Facilities Manager under paragraph
4.15 of Schedule 1.

Managed
Equipment
Service
Specification

the Service Specification entitled ‘Managed Equipment Service’.

Management and
Integration
Service

the service described in the Management and Integration Service Specification.

I.10158089

Facilities Management Services Contract

page 30

1

Definitions and interpretation

Term

Meaning

Management and
Integration
Service Payment

is defined in paragraph 1 of Schedule 7.

Management and
Integration
Service Plan

the Service Plan of that name developed by the Facilities Manager under paragraph
4.16 of Schedule 1.

Management and
Integration
Service
Specification

the Service Specification entitled ‘Management and Integration Service’.

Management
Plans

each of the following plans:
1

the Acceptance Testing Plan;

2

the Australian Industry Participation Plan;

3

the Authorisations Plan;

4

the Communication Plan;

5

the Complaints Management Plan;

6

the Contract Management Plan;

7

the Emergency Management Plan;

8

the Environmental Management Plan;

9

the Health and Safety Plan;

10 the Human Resources and Learning and Development Plan;
11 the ICT Management Plan;
12 the Industrial Relations Plan;
13 the Infection Control Plan;
14 the Interface Management Plan;
15 the Managing Contractor Interface Plan;
16 the Quality Assurance Plan;
17 the Risk Management Plan;
18 the Security Management Plan;
19 the Service Improvement and Customer Service Plan;
20 the Site Access Plan;
21 the Stakeholder Management Plan;
22 the Termination Plan; and
23 the Transition Plan.

Managers

has the meaning in clause 6.8(c).

Managing
Contractor

Brookfield Multiplex FSH Contractor Pty Limited ACN 135 322 084.
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Managing
Contractor
Interface Plan

the plan of that name developed by the Facilities Manager under paragraph 1 of
Schedule 1 based on the principles set out in paragraph 3.15 of Schedule 1.

Managing
Contractor’s
Program

the program for the Works, as prepared and updated from time to time by the
Managing Contractor under the Stage Two Contract and which has been provided to
the Facilities Manager by the Principal under clause 12.4.

Market Tested
Services

each of the following Services:
1

Cleaning Service;

2

Linen Service;

3

Patient Catering Service;

4

Pest Control Service;

5

Safety and Incident Management Service;

6

Vehicle and Traffic Management Service;

7

Waste Management Service, and

8

in respect of any Market Testing Process conducted on or about the second
occurring Benchmark Date, or any Benchmark Date thereafter, the ICT Service,

in each case, as described in the Service Specifications.
Market Testing
Procedure
Documents

is defined in paragraph 7(d) of Schedule 17.

Market Testing
Process

is defined in paragraph 7(a) of Schedule 17.

Market Testing
Recommendation

is defined in paragraph 7(a)(3) of Schedule 17.

Market Testing
Recommendation
Report

is defined in paragraph 7(a)(4) of Schedule 17.

Master Lease
Agreement

the master lease agreement dated on or about the date of this Contract between the
Facilities Manager and Commonwealth Bank of Australia.

Materials
Management
Plan

the Project Management Plan of that name developed by the Managing Contractor
under the Stage Two Contract.

Materials Price
Index

is defined in paragraph 1 of Schedule 7.

MC Facilities
Management
Plan

the Project Management Plan entitled ‘Facilities Management Plan’ developed by the
Managing Contractor under the Stage Two Contract.
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MC Transition
Plan

the Project Management Plan entitled ‘Transition Plan’ developed by the Managing
Contractor under the Stage Two Contract.

Medical
Contamination

the presence of extraneous (especially infectious) materials of an exceptional nature
(including but not limited to pathogens or chemicals) that renders a Functional Unit
Unavailable, including the outbreak of disease or a spillage of medical or radioactive
waste in a treatment area.

Medical Records

all medical, clinical and other Patient records relating to the provision of medical and
related services by Hospital Employees or any other contractor to Patients as part of
the Hospital’s operation, whether written, computerised or stored by any other means
(including any Health Record (as defined in the Health Record Management and
Clinical Coding Service Specification)).

Minister for
Health

the Minister responsible from time to time for the administration of the Hospitals Act,
who, at the time of execution of this Contract, is the Hon. Dr Kim Hames MLA.

Minister for
Works

a body corporate constituted under section 5(3) of the Public Works Act 1902 (WA).

Minor Defects

minor Defects:
1

which, in the opinion of the Principal, do not prevent the Works from being
reasonably capable of being used for their intended purpose and any other
purpose specified in the Stage Two Contract;

2

which the Principal determines the Managing Contractor has reasonable grounds
for not promptly rectifying; and

3

rectification of which will not prejudice the convenient use of the Works.

Minor Works

is defined in the Estate Service Specification.

Monthly Estate
Equipment
Upgrade
Payment

any monthly amount agreed between the Facilities Manager and the Principal in
respect of the performance of Upgrade Works in respect of the Building and Site
Services Assets in accordance with clause 20 including any revised amount agreed in
accordance with clause 20.6.

Monthly Service
Abatement

is defined in Paragraph 1 of Schedule 7.

Monthly Service
Payment

the amount calculated under paragraph 4 of Schedule 7 as may be adjusted in
accordance with this Contract.

Moral Rights

has the meaning given to that term in Part IX of the Copyright Act 1968 (Cth).

Nominated
Services

any part of the Facilities Manager’s Obligations which have been taken out in
accordance with clause 38.3.

Off-Site Spare
Parts

the list of Spare Parts contained in Appendix N of the Estate Services Specification
and Appendix D of the Managed Equipment Service Specification.
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are:

Definitions and interpretation

1

the Principal Obtained Authorisations;

2

any Authorisations that are required to operate the Hospital as a public hospital (as
that term is defined in the Hospitals Act) following the Date of Practical
Completion;

3

any Authorisations required by third party operators to provide their services in
connection with the running of the Hospital as an operational hospital (as that term
is defined in the Hospitals Act); and

4

the Authorisations required to be obtained under any Laws or under Good Industry
Practice to perform the Facilities Manager’s Obligations, whether obtained by the
Principal or the Facilities Manager.

Operational
Insurances

those Insurance Policies specified in Schedule 18 as being required to be effected on
and from the Transitional Services Commencement Date.

Operational
Services

all of the services necessary for the management, operation and maintenance of the
Hospital in order to ensure that all Functional Units are Available at all times under
this Contract so as to enable the Principal to provide the Health Functions under best
international practice in public hospitals from time to time, including the:
1

Audio Visual Service;

2

Cleaning Service;

3

Electronic Records Management Service;

4

Energy and Utilities Service;

5

Estate Service;

6

External Transport Service;

7

Fleet Management Service;

8

Grounds Maintenance Service;

9

Health Record Management and Clinical Coding Service;

10 Helpdesk and Communications Service;
11 Human Resource Management Service;
12 ICT Service;
13 Internal Logistics Service;
14 Linen Service;
15 Managed Equipment Service;
16 Management and Integration Service;
17 Patient Catering Service;
18 Patient Entertainment Service;
19 Pest Control Service;
20 Property Management Service;
21 Reception Service;
22 Safety and Incident Management Service;
23 Scheduling and Billing Service;
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24 Sterilisation Service;
25 Supplies Management Service;
26 Vehicle and Traffic Management Service; and
27 Waste Management Service,

in each case, as detailed in the Service Specifications.
Operations and
Maintenance
Manuals

Operations
Commencement
Date
Original
Equipment
Maintenance
Subcontractors

1

the manuals in respect of the use and maintenance of the Works prepared by the
Managing Contractor under the Stage Two Contract and updated by the Facilities
Manager in accordance with paragraph 1 of Schedule 1; and

2

where any aspect of the Works has been replaced by the Facilities Manager, the
relevant manufacturer’s recommendations in respect of the use and maintenance
of the relevant replacement.

the date notified by the Principal under clause 15.4 as being the date when the
Facilities Manager has received an Acceptance Certificate from the Principal in
respect of all of the Acceptance Tests under clause 14.5.
each of the following:
1

||||||||||||||||||||||||||||||||||||||;

2

||||||||||||||||||||||||||||||||||||||||||||||||||||||||;

3

||||||||||||||||||||||||||||||||||||||||||||||;

4

||||||||||||||||||||||||||||||||||||||||||||;

5

||||||||||||||||||||||||||||||||||||||||||||||||;

6

| | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | ; and

7

|||||||||||||||||||||||||||||||||||||||||||||||||||.

Parent Company
Guarantee

the parent company guarantee in the form set out in Part A of Schedule 4 to be
procured by the Facilities Manager for the benefit of the Principal under clause 11.6.

Parent Guarantor

Serco Group plc, a company established under the laws of England and Wales with
company number 2048608.

Patient

any person who is treated at, in or from the Hospital.

Patient Catering
Item

is defined in paragraph 1 of Schedule 7.

Patient Catering
Service

the service described in the Patient Catering Service Specification.

Patient Catering
Service Payment

is defined in paragraph 1 of Schedule 7.

Patient Catering
Service Plan

the Service Plan of that name developed by the Facilities Manager under paragraph
4.17 of Schedule 1.
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Patient Catering
Service
Specification

the Service Specification entitled ‘Patient Catering Service’.

Patient
Entertainment
Service

the service described in the Patient Entertainment Service Specification.

Patient
Entertainment
Service Plan

the Service Plan of that name developed by the Facilities Manager under paragraph
4.18 of Schedule 1.

Patient
Entertainment
Service
Specification

the Service Specification entitled ‘Patient Entertainment Service’.

Patient
Outcomes

the successful care, treatment and rehabilitation of Patients.

Payment
Certificate

a certificate in a form determined by the Principal from time to time and issued by the
Principal to the Facilities Manager under paragraph 12.2(a) of Schedule 7.

Performance
Failure

a failure to achieve a KPI.

Performance
Regime

the regime that specifies a standard of performance of the Services, as set out by the
Key Performance Indicators and Schedule 2.

Performance
Security

both of:

Personnel

1

the Bank Guarantee; and

2

the Insurance Bond.

1

all employees, agents and Subcontractors of the Facilities Manager;

2

all employees, agents and subcontractors of any other member of the Group,
where those employees, agents and subcontractors are involved in the
performance of the Facilities Manager’s Obligations; and

3

all employees and agents of the Subcontractors.

Pest Control
Service

the service described in the Pest Control Service Specification.

Pest Control
Service Plan

the Service Plan of that name developed by the Facilities Manager under paragraph
4.19 of Schedule 1.

Pest Control
Service
Specification

the Service Specification entitled ‘Pest Control Service’.
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Planned
Maintenance

is defined in the Estate Service Specification.

Planned
Operations
Commencement
Date

1 April 2014, as such date may be extended under clause 16.

Planned
Transitional
Services
Commencement
Date

23 December 2013, as such date may be extended under clause 16.

PPS Law

1

the PPSA;

2

any regulations made at any time under the PPSA;

3

any provision of the PPSA or regulations referred to in 2;

4

any amendment to any of the above, made at any time; or

5

any amendment made at any time to the Corporations Act 2001 (Cth) or any other
legislation in connection with the implementation or as a consequence of the
PPSA.

PPSA

the Personal Property Securities Act 2009 (Cth).

Practical
Completion

the stage in the performance of the Stage Two Contract when the requirements for the
achievement of practical completion, as set out in the Stage Two Contract, have been
met.

Pre Operational
Service Monthly
Payment

has the meaning given in paragraph 2 of Schedule 7.

Pre Operational
and Transitional
Services Report

is defined in paragraph 1(a)(1) of Schedule 16.

Pre Operational
and Transitional
Services
Program

the program for the provision of the Pre Operational Services, which as at the date of
this Contract is the program set out in Volume 3 of this Contract as may be amended
under clause 15.2.

Pre Operational
Insurances

those Insurance Policies specified in Schedule 18 as being required to be effected
from the Effective Date until the Transitional Services Commencement Date.

Pre Operational
Services

all works and services required to be performed by the Facilities Manager under this
Contract prior to the Transitional Services Commencement Date including:
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3

performing Acceptance Tests under clause 14;

4

liaising with the Managing Contractor under clause 12;

5

preparing the Facilities Management Plans under Schedule 1; and

6

performing the Procurement Services.

Pre Operational
Service Plan

the Service Plan of that name developed by the Facilities Manager under paragraph
4.20 of Schedule 1.

Pre-operational
Service
Specification

the Service Specification entitled ‘Pre-operational Service’.

Prescribed
Functional Use
Parameter

1

mechanical ventilation must be at a level not more than 30% below the
Commissioning Standard;

2

the temperature must be maintained to within +/- 3 ˚C of the Commissioning
Standard;

3

humidity levels must be maintained to within +/- 15% of the control point (if
applicable) or the upper or lower level design criteria;

4

lighting levels, when measured under AS1680.1 or similar interior lighting
standards if AS1680.1 ceases to be published, must be maintained to within 30%
of the Commissioning Standard for illumination levels;

5

at least 80% of each type of power outlet in each area or room of the Hospital
must be operational;

6

in respect of each room in, or area of, the Hospital, that is equipped with hot water
and cold water outlets, at least one hot water and one cold water outlet must be
operational in that room or area;

7

each toilet in each Patient room must be operational;

8

all toilets (except one) for each gender in each toilet bank must be operational; and

9

all specialist systems that have a direct impact on the clinical care or safety of the
Patient, including nurse call, communications systems, medical gases, fire
detection and protection systems and life and safety systems must be fully
operational.

Principal
Obtained
Authorisations

the following Authorisations which have been, or are to be obtained by the Principal
under this Contract:
1

gazettal of the Hospital as a public hospital under section 3 of the Hospitals Act;
and

2

enacting any relevant WA Health by-laws that may be required for the operation of
the Hospital and the provision of the Services.

Principal’s
Equipment

is defined in the Estate Service Specification.

Principal’s
Personnel

the officers, employees, agents, contractors, subcontractors, consultants, licensees,
and authorised officers of the State (including WA Health or a hospital board
established under the Hospitals Act) excluding the Facilities Manager and any
Subcontractor.
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Principal’s
Representative

the natural person referred to in clause 6.1 and set out in clause 43.2.

Principal’s
Representative’s
Delegate

the natural person referred to in clause 6.1(d).

Principal’s
Services

services in respect of the Hospital or the Site (which may include certain of the
Services if clause 7.8(c) applies) performed by or on behalf of the Principal (other than
by the Facilities Manager or the Subcontractors).

Principal-caused
Delay

any delay to the performance of the Facilities Manager’s Obligations during the period
prior to the Operations Commencement Date caused by:
1

the suspension of the Facilities Manager’s Obligations by the Principal under
clause 28.1(a)(1) or 28.1(a)(2), unless that suspension was due to a breach by the
Facilities Manager of the Facilities Manager’s Obligations or, in the Principal’s
reasonable opinion, a potential breach by the Facilities Manager of the Facilities
Manager’s Obligations;

2

a delay in the provision of a Principal Obtained Authorisation; or

3

an act or omission of the Principal or the Principal’s Representative, including a
breach by the Principal of any of its obligations under this Contract,

but excluding any delay or disruption caused by the Principal or the Principal’s
Representative acting under, or in exercising any of its rights or remedies under, this
Contract or any Laws.
Privacy
Legislation

the Privacy Act 1988 (Cth) as amended by the Privacy Amendment (Private Sector)
Act 2000 (Cth) and the “National Privacy Principles” and the Privacy Commissioner’s
“Guidelines on Privacy in the Private Health Sector” approved under section 95A of
the Privacy Act 1988 (Cth), and any other Commonwealth or Western Australian
legislation or guidelines relating to privacy.

Procurement
Services

the services of procuring Services Subcontracts more particularly described in clauses
7.3 and 7.4.

Programmed
Maintenance

has the meaning given to it in the Estate Services Specification.

Project Advisory
Group

the group entitled ‘Project Advisory Group’ constituted under the Stage Two Contract
for the construction of the Hospital.

Project Brief

the documents included in the annexure to volume 1 of the Stage Two Contract that
describe the functional requirements and technical specifications of the Works, as
may be amended from time to time in accordance with the Stage Two Contract.

Project
Management
Plans

each of the following plans, as prepared and updated from time to time by the
Managing Contractor under the Stage Two Contract:
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Construction Environmental Management Plan;

(B)
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2

(C)

FF&E Installation and Commissioning Plan;

(D)

Materials Management Plan;

(E)

MC Transition Plan;

(F)

Safety Management Plan;

(G)

Site Access and Accommodation Plan; and

(H)

Testing and Commissioning Plan; and

post the Date of Practical Completion, the:
(A)

Construction Environmental Management Plan;

(B)

MC Facilities Management Plan;

(C)

MC Transition Plan; and

(D)

Testing and Commissioning Plan.

Project
Objectives

are listed in clause 2.

Property
Management
Service

the service described in the Property Management Service Specification.

Property
Management
Service Plan

the Service Plan of that name developed by the Facilities Manager under paragraph
4.21 of Schedule 1.

Property
Management
Service
Specification

the Service Specification entitled ‘Property Management Service’.

Purchase/Supply
Agreement

is defined in the Tripartite Agreement.

Qualified
Supervisor

a “Support Services Employee” – Level 7 of the Health Professionals and Support
Services Award 2010.

Quality
Assurance Plan

the plan of that name developed by the Facilities Manager under paragraph 1 of
Schedule 1 based on the principles set out in paragraph 3.16 of Schedule 1.

Quarter

the 3 month period preceding each of 31 March, 30 June, 30 September and 31
December each year.

Reactive
Maintenance

is defined in the Estate Service Specification.

Receiving Party

is defined in clause 43.1.
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Reception
Service

the service described in the Reception Service Specification.

Reception
Service Plan

the Service Plan of that name developed by the Facilities Manager under paragraph
4.22 of Schedule 1.

Reception
Service
Specification

the Service Specification entitled ‘Reception Service’.

Recommended
Subcontract
Amount

the value of a proposed Services Subcontract with a Recommended Subcontractor, or
a Purchase/Supply Agreement with a Supplier, as at the proposed time of entering
into the proposed Services Subcontract or Purchase/Supply Agreement, as the case
may be.

Recommended
Subcontractor

a Subcontractor or Supplier recommended by the Facilities Manager to be approved
by the Principal to enter into a Services Subcontract or a Purchase/Supply Agreement
as part of the Recommended Subcontractor Report provided under clause 7.4.

Recommended
Subcontractor
Report

is defined in clause 7.4.

Records

records and information of any kind, including originals and copies of all accounts,
data, financial statements, books, files, reports, records, correspondence, documents,
drawings, diagrams, graphs, photographs, videos, computer models, design models
and other materials directly or indirectly created for, or in respect of, or connected
with, the Hospital, the Services or the performance of the Facilities Manager’s
Obligations, whether or not containing Confidential Information, and however those
records and information are held, stored or recorded. ‘Records’ includes:
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1

all purchase orders, invoices, accounts, payment claims and records (insofar as
they relate to the Hospital or the Facilities Manager’s Obligations) showing all of
the costs incurred in the performance of the Facilities Manager’s Obligations,
including the costs that are due and payable by the Facilities Manager under a
Services Subcontract, any documents or information that support any purchase
order, invoice, account, payment claim or record;

2

all correspondence, tenders, tender evaluation plans, Subcontracts, minutes of
meetings, notes, reports, drawings, as constructed information and all other
documentation associated with the Hospital or the Facilities Manager’s
Obligations;

3

all documentation and information relevant to the Procurement Services, including
any relevant changes to those documents, however arising, from time to time;

4

all documentation and information relevant to the Transitional Service Monthly
Payment and the Monthly Service Payments;

5

minutes of any meeting of the Facilities Management Advisory Group and any
facilities management meeting held under clause 6.6;

6

any electronic communication in any format;

7

the agreed methodologies for all Acceptance Testing and all testing information
and results of the performance of the Acceptance Tests;
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8

anything which is a ‘record’ under the State Records Act 2000 (WA); and

9

any Industrial Agreement, Award or Order.

Rectifiable Event

a Performance Failure that is stated to be a ‘Rectifiable’ in the tables that set out the
Key Performance Indicators.

Relevant Period

in respect of any Record:
1

a minimum of 7 years after the creation of the Record; and

2

any additional length of time required under any Law or by any Government
Agency.

Relevant Persons

has the meaning in clause 6.12.

Remedial Period

is the relevant remedial period set out in the tables that set out the Key Performance
Indicators.

Remedy

is defined in clause 15.8(a).

Remedy Plan

is defined in clause 36.4(a).

Repeated Failure

the occurrence of the number of Performance Failures within the period specified in
the column entitled ‘Repeated Failure’ in the tables that set out the Key Performance
Indicators (measured on a rolling basis) which, in the Principal’s reasonable opinion,
has arisen due to the same underlying cause.

Reputable
Insurer

is defined in paragraph 1.1 of Schedule 18.

Revised
Remedial Period

any remedial period determined in accordance with clause 15.10.

Risk
Management
Plan

the plan of that name developed by the Facilities Manager under paragraph 1 of
Schedule 1 based on the principles set out in paragraph 3.17 of Schedule 1.

Safety and
Incident
Management
Service

the service described in the Safety and Incident Management Service Specification.

Safety and
Incident
Management
Service Plan

the Service Plan of that name developed by the Facilities Manager under paragraph
4.23 of Schedule 1.

I.10158089

Facilities Management Services Contract

page 42

1

Definitions and interpretation

Term

Meaning

Safety and
Incident
Management
Service
Specification

the Service Specification entitled ‘Safety and Incident Management Service’.

Safety
Management
Plan

the Project Management Plan of that name developed by the Managing Contractor
under the Stage Two Contract.

Schedule

a schedule to this Contract.

Scheduling and
Billing Service

the service described in the Scheduling and Billing Service Specification.

Scheduling and
Billing Service
Plan

the Service Plan of that name developed by the Facilities Manager under paragraph
4.24 of Schedule 1.

Scheduling and
Billing Service
Specification

the Service Specification entitled ‘Scheduling and Billing Service’.

Second
Extension Option

the option to extend the Expiry Date of this Contract for the Tertiary Term.

Security

the Performance Security and the Parent Company Guarantee.

Security
Management
Plan

the plan of that name developed by the Facilities Manager under paragraph 1 of
Schedule 1 based on the principles set out in paragraph 3.18 of Schedule 1.

Service Delivery
Plan

the plan of that name developed by the Facilities Manager under paragraph 1 of
Schedule 1 based on the principles set out in paragraph 5 of Schedule 1.

Service
Improvement and
Customer
Service Plan

the plan of that name developed by the Facilities Manager under paragraph 1 of
Schedule 1 based on the principles set out in paragraph 3.19 of Schedule 1.

Service Plans

each of the following plans based on the principles set out in paragraph 4 of Schedule
1:
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Audio Visual Service Plan;

2

Cleaning Service Plan;

3

Electronic Records Management Service Plan;

4

Energy and Utilities Service Plan;

5

Estate Service Plan;

6

External Transport Service Plan;
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7

Fleet Management Service Plan;

8

Grounds Maintenance Service Plan;

9

Health Record Management and Clinical Coding Service Plan;

10 Helpdesk and Communications Service Plan;
11 Human Resource Management Service Plan;
12 ICT Service Plan;
13 Internal Logistics Service Plan;
14 Linen Service Plan;
15 Managed Equipment Service Plan;
16 Management and Integration Service Plan;
17 Patient Catering Service Plan;
18 Patient Entertainment Service Plan;
19 Pest Control Service Plan;
20 Pre-operational Service Plan;
21 Reception Service Plan;
22 Property Management Service Plan;
23 Safety and Incident Management Service Plan;
24 Scheduling and Billing Service Plan;
25 Sterilisation Service Plan;
26 Supplies Management Service Plan;
27 Transitional Service Plan;
28 Vehicle and Traffic Management Service Plan; and
29 Waste Management Service Plan,

in each case, as developed, amended and approved by the Principal in accordance
with Schedule 1.
Service Report

is defined in paragraph 1(a)(2) of Schedule 16.

Service
Specifications

the documents included in the Annexure to Volume 1 of this Contract that describe the
functional requirements of the Services, as may be amended from time to time in
accordance with clause 26.

Services

all services to be performed by the Facilities Manager under this Contract required for
the management, operation and maintenance of the Hospital which consist of:
1

the Pre Operational Services;

2

the Transitional Services; and

3

the Operational Services,

including all incidental and ancillary works and services required in order to provide
the same, but excluding the Health Functions.
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Services
Subcontract

a Subcontract for the performance of all or part of the Services, including the
Approved Subcontracts.

Services
Subcontractor

a Subcontractor that is a party to a Services Subcontract.

Shared IP

has the meaning given to it in clause 33.3(b).

Siemens
Subcontract

the Subcontract dated on or about the date of this Contract between Siemens Limited
ABN 98 004 347 880 (Siemens) and the Facilities Manager relating to the provision of
part of the Managed Equipment Service.

Siemens
Subcontract
Termination for
Convenience
Amount

in respect of a termination for convenience by the Principal of the Siemens
Subcontract under clause 7.8 at any time during
1

the first year of the Term, is $| | | | | | | | | ;

2

the second year of the Term, is $| | | | | | | | | ;

3

the third year of the Term, is $| | | | | | | | | ;

4

the fourth year of the Term, is $| | | | | | | | | ;

5

the fifth year of the Term, is $| | | | | | | | | ;

6

the sixth year of the Term, is $| | | | | | | | | ;

7

the seventh year of the Term, is $| | | | | | | | | ;

8

the eighth year of the Term, is $| | | | | | | | | ;

9

the ninth year of the Term, is $| | | | | | | | | | ;

10 the tenth year of the Term is $| | | | | | | | | | ;
11 the eleventh year of the Term is $| | | | | | | | | ;
12 the twelfth year of the Term is $| | | | | | | | | ;
13 the thirteenth year of the Term is $| | | | | | | | | ;
14 the fourteenth year of the Term is $| | | | | | | | | ; or
15 the fifteenth year of the Term is $| | | | | | | | | .

Site

the area delineated as the “Site” in Schedule 9 as may be amended prior to Practical
Completion under the Stage Two Contract.

Site Access and
Accommodation
Plan

the Project Management Plan of that name developed by the Managing Contractor
under the Stage Two Contract.

Site Access Plan

the plan of that name developed by the Facilities Manager under paragraph 1 of
Schedule 1 based on the principles set out in paragraph 3.20 of Schedule 1.

Software Licence

a licence in respect of Enterprise Software or Desktop Software.
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Stage One
Contract

the agreement between the Principal and Brookfield Multiplex FSH Contractor Pty
Limited ABN 26 135 322 084 entitled ‘Stage One Contract: Managing Contractor’
dated 27 February 2009.

Stage Two
Contract

the agreement entered into on 9 August 2010 by the Principal and the Managing
Contractor entitled ‘Stage Two Contract: Managing Contractor’.

Stakeholder
Management
Plan

the plan of that name developed by the Facilities Manager under paragraph 1 of
Schedule 1 based on the principles set out in paragraph 3.21 of Schedule 1.

Standards

all standards issued by:
1

Standards Australia;

2

the British Standards Institution; and

3

any other body as specified in a guideline issued under the Hospitals Act,

that are applicable to the Services or similar services.
State

the Crown in right of the State of Western Australia, any Parliament, department,
agency or instrumentality of the State of Western Australia, and any Minister
(including the Principal), whether body corporate or otherwise.

Step-in Right

has the meaning in clause 39.1.

Sterilisation Item

is defined in paragraph 1 of Schedule 7.

Sterilisation
Service

the service described in the Sterilisation Service Specification.

Sterilisation
Service Payment

is defined in paragraph 1 of Schedule 7.

Sterilisation
Service Plan

the Service Plan of that name developed by the Facilities Manager under paragraph
4.25 of Schedule 1.

Sterilisation
Service
Specification

the Service Specification entitled ‘Sterilisation Service’.

Subcontract

a contract or agreement between the Facilities Manager and a third party under which
the third party agrees to:
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1

perform any part of the Facilities Manager’s Obligations including any contract or
agreement for the performance of works or services;

2

supply the Facilities Manager with materials, services or goods in order for the
Facilities Manager to be able to perform the Facilities Manager’s Obligations; or

3

supply the Facilities Manager with FF&E Items or Facilities Manager’s Equipment;
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and includes a Services Subcontract and any Purchase/Supply Agreement but, for the
avoidance of doubt, excludes any contract procured by the Facilities Manager for the
Principal to enter into as principal in accordance with the Supplies Management
Service Specification.

Subcontractor

a person engaged by the Facilities Manager under a Subcontract.

Subcontractor
Termination for
Convenience
Amount

the Siemens Subcontract Termination for Convenience Amount and the BT
Subcontract Termination for Convenience Amount, as applicable.

Subsidiary

has the meaning given to the term in the Corporations Act 2001 (Cth).

Supplier

1

a person engaged by the Facilities Manager under a Purchase/Supply
Agreement; and

2

when used in clause 29 only, has the meaning given in clause 29.1.

Supplies
Management
Service

the service described in the Supplies Management Service Specification.

Supplies
Management
Service Plan

the Service Plan of that name developed by the Facilities Manager under paragraph
4.26 of Schedule 1.

Supplies
Management
Service
Specification

the Service Specification entitled ‘Supplies Management Service’.

Tax

any tax, levy, impost, deduction, charge, rate, duty, compulsory loan or withholding
which is levied or imposed by a Government Agency, including any withholding,
income, stamp, transaction or capital gains tax, land tax, payroll tax, fringe benefits
tax, duty or charge together with any related additional tax, further additional tax,
interest, penalty, fine, charge, fee or like amount.

Take Out Notice

the notice issued under clause 38.3 which is to be substantially in the form of
Schedule 6.

Technical
Intellectual
Property

all Intellectual Property provided, created or used in connection with the Services,
including third party Technical Intellectual Property and Incorporated Processes, but
not including the Principal’s Intellectual Property or any Intellectual Property in any
Enterprise Software or Desktop Software (which shall be the subject of the Software
Licenses).

Term

the term of this Contract, being the period specified by clause 4.1.

Termination
Event

is defined in clause 38.1.
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Termination for
Convenience
Amount

if the Contract is terminated in accordance with clause 41.1(a) at any time during:
1

the first year of the Term, is $| | | | | | | | | | ;

2

the second year of the Term, is $| | | | | | | | | | ;

3

the third year of the Term, is $| | | | | | | | | | ;

4

the fourth year of the Term, is $| | | | | | | | | | ;

5

the fifth year of the Term, is $| | | | | | | | | | ;

6

the sixth year of the Term, is $| | | | | | | | | | ;

7

the seventh year of the Term, is $| | | | | | | | | | ;

8

the eighth year of the Term, is $| | | | | | | | | | ;

9

the ninth year of the Term, is $| | | | | | | | | | ; or

10 any year of the Term thereafter, is | | | | .

Termination for
Convenience
Notice

the notice terminating this Contract given by the Principal to the Facilities Manager
under clause 41.1.

Termination for
Force Majeure
Notice

the notice terminating this Contract given by the Principal to the Facilities Manager
under clause 40.1.

Termination Plan

the plan of that name developed by the Facilities Manager under paragraph 1 of
Schedule 1 based on the principles set out in paragraph 3.22 of Schedule 1.

Tertiary Term

the period commencing on the day after the expiry of the Extended Term and ending
on the 5th anniversary of that date.

Testing and
Commissioning
Plan

the Project Management Plan of that name developed by the Managing Contractor
under the Stage Two Contract.

Third Party Claim

any claim, demand, action, proceeding or suit of any nature, whether actual or
threatened, initiated by a person other than the Principal or any member of the
Group, including any Claim arising out of, or in connection with, personal injury
(including death or emotional shock) or property damage or loss.

Total Utility Cost
Lower Limit

5% below the relevant Forecast Utility Cost for the relevant Contract Year.

Total Utility Cost
Upper Limit

5% above the relevant Forecast Utility Cost for the relevant Contract Year.

Transition Plan

the plan of that name developed by the Facilities Manager under paragraph 1 of
Schedule 1 based on the principles set out in paragraph 3.23 of Schedule 1.

Transitional
Service

the service described in the Transitional Service Specification.
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Term

Meaning

Transitional
Service Plan

the Service Plan of that name developed by the Facilities Manager under paragraph
4.27 of Schedule 1.

Transitional
Service
Specification

the Service Specification entitled ‘Transitional Service’.

Transitional
Services
Commencement
Date

the date notified by the Principal under clause 15.3 as being the date when the
following criteria have been satisfied:
1

Practical Completion has been achieved;

2

the Facilities Manager has completed performance of the Pre Operational Services
to the satisfaction of the Principal under this Contract;

3

the Facilities Manager has received an Acceptance Certificate from the Principal in
respect of each of the Acceptance Tests under clause 14.5 that relate to the
performance of the Transitional Services; and

4

the Facilities Manager has obtained the Operational Insurances and has provided
evidence reasonably satisfactory to the Principal that the Operational Insurances
have been obtained.

Transitional
Services Monthly
Payment

has the meaning given in paragraph 3 of Schedule 7.

Tripartite
Agreement

the tripartite agreement dated on or about the date of this Contract between the
Principal, the Facilities Manager and Safe No.4 Pty Limited ABN 28 150 537 581.

Unavailability
Period

a period of 2 hours, unless specified otherwise for a Functional Unit in Annexure 1 of
Schedule 2.

Unavailable

a Functional Unit not being Available.

Unforeseeable
Health Functions

functions and services provided, or to be provided, at the Hospital, which the Facilities
Manager was unaware of prior to the date of the Contract and which a prudent and
competent contractor experienced in the provision of services similar to the Facilities
Manager’s Obligations in a hospital would not have reasonably foreseen as being
provided, or required to be provided, assuming that the Facilities Manager had done
all those things which such a contractor would reasonably have done (including
reviewing all documents and information provided to the Facilities Manager or which
are otherwise generally available) for the purposes of submitting a proposal for the
Services.

Upgrade Works

is defined in the Estate Service Specification.

Upgrade Works
Account

is the account to be established in accordance with clause 20.4.

Upgrade Works
Schedule

a schedule for the performance of Upgrade Works in respect of the Building and Site
Services Assets agreed in accordance with clause 20, including any revised schedule
agreed in accordance with clause 20.6.
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Term

Meaning

Utilities

water, electricity, gas, drainage, sewerage and fuel.

Utility
Arrangement

any contract or arrangement between the State, the Principal or WA Health and any
Utility supplier (including a common use arrangement), as such contracts or
arrangements may be superseded, amended or replaced from time to time, or any
other contract or arrangement as notified by the Principal to the Facilities Manager
from time to time.

Variable Service
Payment

is defined in paragraph 1 of Schedule 7.

Variation

an increase or a decrease, or a change in any part of the Facilities Manager’s
Obligations, but does not include an increase or decrease, or change in any part of
the Facilities Manager’s Obligations arising from:
1

a Direction by the Principal or the Principal’s Representative, acting reasonably, to
perform the Facilities Manager’s Obligations under this Contract;

2

any Direction or determination under clause 1.9 or a direction under clause 5(c);

3

the provision of information and advice relating to the Facilities Manager’s
Obligations under clause 8.1(g) or the provision of assistance under clause 8.2;

4

any approval, comment on, permission or endorsement of, the drafts of, or
updates or amendments to, the Facilities Management Plans, or the Operations
and Maintenance Manuals under Schedule 1;

5

any approval, comment on, permission or endorsement of, the drafts of, or
updates and amendments to, the Pre Operational and Transitional Services
Program under clause 15;

6

any approval, comment on, permission or endorsement of, or the preparation of, or
updates or amendments to, a proposed Services Subcontract, a proposed
Services Subcontractor or a Recommended Subcontractor Report under clause 7;

7

any requirement to update, amend or comply with the Facilities Management
Plans or the Operations and Maintenance Manuals under Schedule 1;

8

a Change of Law;

9

any matter expressed to be at the Facilities Manager’s own cost; or

10 any change in the volume of Services that the Facilities Manager will be required

to provide under this Contract under the Annual Service Plan or the level of usage
of the Hospital,
unless the items in paragraphs (1) – (10) are the subject of a Variation Order that has
been issued by the Principal under clause 26.
Variation Order

an order for a Variation issued by the Principal under clause 26.

Variation
Quotation

a quotation given under clause 26.2, meeting the requirements of clause 26.2(b).

Vehicle and
Traffic
Management
Service

the service described in the Vehicle and Traffic Management Service Specification.
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Term

Meaning

Vehicle and
Traffic
Management
Service Plan

the Service Plan of that name developed by the Facilities Manager under paragraph
4.28 of Schedule 1.

Vehicle and
Traffic
Management
Service
Specification

the Service Specification entitled ‘Vehicle and Traffic Management Service’.

WA Health

has the same meaning as the term “Department” under the Hospitals Act and for the
time being means the Western Australian Department of Health.

Waste
Management
Service

the service described in the Waste Management Service Plan.

Waste
Management
Service Plan

the Service Plan of that name developed by the Facilities Manager under paragraph
4.29 of Schedule 1.

Waste
Management
Service
Specification

the Service Specification entitled ‘Waste Management Service’.

Waste Service
Payment

is defined in paragraph 1 of Schedule 7.

Withdrawal

a withdrawal of funds from the Upgrade Works Account in accordance with this
Contract and Withdraw will be construed accordingly.

Workplace Health
and Safety Laws

all workplace, health and safety and hospital safety related:
1

Laws;

2

compliance codes;

3

directions on safety or notices issued by any relevant Government Agency; and

4

directions, instructions, requests or requirements relevant to, associated with or
necessary for compliance by the Facilities Manager, the Personnel or the Principal
with any Workplace Health and Safety Laws and including any such matters of
which the Facilities Manager has been informed by the Principal orally or in writing,

where any part of the Facilities Manager’s Obligations is being performed.
Works

all of the works to be performed under the Stage Two Contract.
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Interpretation
In this Contract, unless the context otherwise requires:
(a)

(1)

the singular include the plural and vice versa; and

(2)

any gender include the other gender;

(b)

if a word or phrase is defined, cognate words and phrases have corresponding
definitions;

(c)

a reference to:

(d)

(e)

1.3

words importing:

(1)

a person includes a firm, corporation, unincorporated association,
State and Government Agency;

(2)

a party, person or joint venture includes each of their legal personal
representatives, successors, transferees and assigns and where a
party, or joint venture, comprises more than one person, includes
each person’s legal personal representatives, successors, transferees
and assigns;

(3)

a right includes a benefit, remedy, discretion, authority or power;

(4)

an obligation includes a warranty or representation and a reference to
a failure to observe or perform an obligation includes a breach of
warranty or representation;

(5)

time is to local time in Perth, Western Australia;

(6)

this Contract or any other document includes the document as varied,
amended or replaced and notwithstanding any change in the identity
of the parties;

(7)

writing includes any mode of representing or reproducing words in
tangible and permanently visible form, and includes facsimile
transmissions;

(8)

a clause, a Schedule or a Volume is, unless otherwise stated, a
reference to a clause, Schedule or Volume of, or to, this Contract and
a reference to a party is a reference to a party to this Contract; and

(9)

a document (including this Contract) includes all attachments,
exhibits, schedules and annexures to that document;

the expressions:
(1)

comply with includes observe and perform;

(2)

permit includes suffer or cause, including by way of omission;

(3)

provisions include provisions, terms, conditions, requirements,
agreements, representations, warranties, covenants, obligations and
undertakings; and

(4)

including and similar expressions are not words of limitation; and

no provision of this Contract will be construed adversely to a party solely on the
ground that the party was responsible for the preparation of this Contract or that
provision.

Headings
Headings are for convenience only and do not affect the interpretation of this Contract.
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Business Day
Where the day on or by which any thing is to be done is not a Business Day, that thing
must be done on or by the next Business Day.

1.5

Civil Liability
Part 1F of the Civil Liability Act 2002 (WA) does not apply to this Contract and therefore
the common law position with respect to liability, except as varied by the express terms of
this Contract, will be applicable to this Contract.

1.6

State’s interests
Unless expressly stated, to the maximum extent permitted by Law, nothing in this
Contract gives rise to any duty on the part of the Principal to consider interests other than
the State’s own interest (which may include the public interest) when exercising any of its
rights or performing any of its obligations.

1.7

Amendments
Any amendment to this Contract must be in writing and signed by both parties.

1.8

1.9

Waiver
(a)

No party to this Contract may rely on the words or conduct of the other party as
a waiver of any right unless the waiver is in writing and signed by the party
granting the waiver.

(b)

In this clause 1.8:
(1)

conduct includes delay in the exercise of a right;

(2)

right means any right arising under or in connection with this Contract
and includes the right to rely on this clause; and

(3)

waiver includes an election between rights and remedies.

Order of precedence and ambiguity
(a)

I.10158089

Subject to clause 1.9(b), if information contained in one of the following
documents conflicts with the information in another document, the order of
precedence of the documents is as set out below, from highest to lowest:
(1)

the clauses of this Contract;

(2)

the Schedules of this Contract;

(3)

the annexure to Volume 1 of this Contract which contains the Service
Specifications, consisting of the following individual components from
highest to lowest precedence:
(A)

Management and Integration Service, Pre Operational
Service and Transitional Service;

(B)

Cleaning Service, Health Record Management and Clinical
Coding Service, Helpdesk and Communications Service,
Estate Service, Human Resource Management Service, ICT
Service, Managed Equipment Service, Patient Catering
Service, Pest Control Service, Sterilisation Service and
Waste Management Service; and
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(C)

1.10

Definitions and interpretation

Audio Visual Service, Electronic Records Management
Service, Energy and Utilities Service, External Transport
Service, Fleet Management Service, Grounds Maintenance
Service, Internal Logistics Service, Linen Service, Patient
Entertainment Service, Reception Service, Property
Management Service, Safety and Incident Management
Service, Scheduling and Billing Service, Supplies
Management Service and Vehicle and Traffic Management
Service,

(4)

Volume 2 of this Contract, which contains the Facilities Management
Plans;

(5)

Volume 3 of this Contract, which contains the Pre Operational and
Transitional Services Program; and

(6)

the Health Policies, in the following order of precedence:
(A)

those Health Policies of, or adopted by, the Principal’s
Representative in respect of the Hospital;

(B)

those Health Policies of, or adopted by, the South
Metropolitan Area Health Service; and

(C)

those Health Policies of, or adopted by, the Principal or WA
Health.

(b)

If information or requirements pertaining to the same issue, system or area are
contained in more than one document listed in clause 1.9(a), and the
information or requirements are not contradictory, then the information or
requirements in both documents apply, but to the extent necessary, the
document which the Principal determines is more relevant takes precedence.

(c)

If either party discovers any inconsistency, ambiguity or discrepancy in this
Contract, that party must promptly notify the other party. Without affecting
clauses 1.9(a) and 1.9(b), the Principal will, acting reasonably, Direct the
Facilities Manager as to the interpretation to be followed by the Facilities
Manager in performing the Facilities Manager’s Obligations and such Direction
will not constitute a Variation.

Information or documents provided by the Principal
The Facilities Manager acknowledges and agrees with the Principal that:
(a)

the Principal and its officers, employees, consultants and agents make no
representation or warranty as to the accuracy or completeness of documents
and information relating to the Hospital;

(b)

the Principal and its officers, employees, consultants and agents make no
representation or warranty as to:
(1)

the volume of Services that the Facilities Manager will be required to
provide under this Contract;

(2)

the quantum of any Patient Catering Service Payment, Sterilisation
Service Payment or Waste Service Payment that may become
payable under this Contract; or

(3)

the volume of usage of the Hospital,

notwithstanding that it may provide information regarding likely or anticipated
volumes as part of the Annual Service Plan;
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1.11

Definitions and interpretation

(c)

it has not entered into this Contract in reliance on its receipt of any Patient
Catering Service Payment, Sterilisation Service Payment or Waste Service
Payment whatsoever under this Contract;

(d)

notwithstanding that the Principal has made reasonable endeavours to provide
all material documents and information sufficient to perform the Facilities
Manager’s Obligations, there may be other documents and information which
the Principal and its officers, employees, consultants and agents are aware of
and which may be relevant to the Hospital, but which may not have been
provided or to which no reference has been made in, or in connection with, this
Contract; and

(e)

the Facilities Manager has made, and relied on, its own independent
assessment of the documents and information provided by the Principal or the
Principal’s Personnel and of the suitability of this Contract for the purpose of
performing the Facilities Manager’s Obligations.

Condition of the Hospital
Without limiting clause 1.10:
(a)

(b)

(c)

1.12

the Facilities Manager acknowledges that the Principal does not warrant or give
or make any guarantee or any representation:
(1)

about the accuracy or adequacy of any information or data available
or provided to the Facilities Manager in relation to the Hospital,
Services or Health Functions; or

(2)

that the Hospital will be constructed to meet the requirements of the
Stage One Contract or the Stage Two Contract, including the absence
(or otherwise) of any Defects;

the Facilities Manager is deemed to have satisfied itself as at the date of this
Contract:
(1)

as to the extent and nature of the work, equipment and materials
necessary for performance of the Services; and

(2)

that the design of the Hospital is suitable for the provision of Services
under this Contract; and

as at the date of this Contract, the Facilities Manger is deemed to have obtained
for itself and is satisfied that it has all necessary information as to risks,
contingencies and other circumstances which may influence or affect the
Facilities Manager’s Obligations or the cost to the Facilities Manager of
performing the Facilities Manager’s Obligations.

Facilities Management alignment
(a)

The Facilities Manager acknowledges that it has reviewed and is satisfied with:
(1)

the Project Brief;

(2)

the Design Documents;

(3)

the Operations and Maintenance Manuals; and

(4)

the Design Documentation Plan, FF&E Installation and
Commissioning Plan, the Materials Management Plan, the MC
Facilities Management Plan, the MC Transition Plan, the Site Access
and Accommodation Plan and the Testing and Commissioning Plan,

as those documents have been provided to the Facilities Manager at the date of
this Contract, other than as specified in Schedule 21.
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(b)

At or before the time when the Facilities Manager is required to provide input in
respect of the Managing Contractor’s documents specified in clause 12.4, the
Facilities Manager must provide comments and seek the Managing Contractor’s
input (through the Principal’s Representative) into the issues specified in
Schedule 21 (to the extent applicable to the relevant documents) with a view to
resolving those issues in the time required to ensure the performance of the
Facilities Manager’s Obligations is not delayed or that there is no increase in the
amounts payable by the Principal under this Contract.

(c)

Any change required to the Service Specifications or Facilities Management
Plans to give effect to the resolution of the issues specified in Schedule 21 may
constitute a Variation if it meets the requirements of clause 26. If the Facilities
Manager claims that the changes do constitute a Variation, the Facilities
Manager must submit a Variation Quotation in accordance with clause 26.2.
The following applies to the preparation of a Variation Quotation and any
adjustment that arises out of a Variation to give effect to the resolution of the
issues listed in Schedule 21:
(1)

the Facilities Manager will be entitled to an adjustment to the Pre
Operational and Transitional Services Program to the extent that the
critical path is delayed due to the required input from the Principal to
resolve the issues in Schedule 21 not being provided by the time
specified in the Pre Operational and Transitional Services Program;

(2)

the Facilities Manager must mitigate the effect on the payments made
by the Principal under this Contract and the Pre Operational and
Transitional Services Program due to any change required to the
Service Specifications or the Facilities Management Plans to give
effect to the resolution of the issues specified in Schedule 21 and
must otherwise act reasonably in the preparation of the Variation
Quotation; and

(3)

the Facilities Manager is not entitled to any other adjustment to the
payments made by the Principal under this Contract, the Pre
Operational and Transitional Services Program or any other
adjustment to the Facilities Manager’s Obligations except to the extent
any adjustments are agreed as part of the Variation process.

(d)

Notwithstanding any other requirement of this Contract, the Facilities Manager
must act in good faith and seek to engage and cooperate with the Managing
Contractor for the purposes of this clause. The Facilities Manager must notify
the Principal of the times that the Managing Contractor’s input is required to
ensure that the Pre Operational and Transitional Services Program is not
disrupted.

(e)

The Principal acknowledges that the Managing Contractor has reviewed and is
satisfied with:
(1)

the Acceptance Testing Plan;

(2)

the Managing Contractor Interface Plan;

(3)

the Pre Operational and Transitional Services Program;

(4)

the Pre Operational Service Plan;

(5)

the Site Access Plan; and

(6)

the Transition Plan,

as those documents existed at the date of this Contract.
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Absence of index
(a)

If for any reason a Materials Price Index, Labour Price Index or the Consumer
Price Index is not published for any 3 monthly period adopted by the ABS for
the compilation and issuance of the relevant index, or if publication is delayed
until after the relevant payment date under this Contract or other date in respect
of which a determination is to be made, then the Materials Price Index, the
Labour Price Index or the Consumer Price Index published for the previous 3
monthly period will apply in the interim. In the event of subsequent publication of
the actual Materials Price Index, Labour Price Index or Consumer Price Index
figure for that 3 monthly period by the ABS, adjustment to the payment will be
made.

(b)

If the ABS ceases to publish a Materials Price Index, Labour Price Index or the
Consumer Price Index and publishes another index which is stated to be in
replacement of the Materials Price Index, the Labour Price Index or the
Consumer Price Index, then that replacement index will be used for the relevant
determination.

(c)

If:
(1)

the ABS ceases to publish a Materials Price Index, a Labour Price
Index or the Consumer Price Index without publishing a replacement
index; or

(2)

any change is made to the coverage, periodicity, or basic calculation
of a Materials Price Index, a Labour Price Index or the Consumer
Price Index which the Principal determines would materially alter the
intended operation of the Indexation provisions under this Contract,

then if the parties are unable to agree a suitable replacement index within 20
Business Days of such cessation or determination, the President of the Institute
of Actuaries of Australia, or that person’s nominee acting as an independent
decision-maker, will be called upon to calculate an index which that person
determines to be appropriate as a general indication of the rate of price change
for the relevant materials, labour or consumer goods and services, as the case
may be, in the capital cities of Australia.
(d)

1.14

If the reference base of a Materials Price Index, a Labour Price Index or the
Consumer Price Index is changed, the index which will be used will be the
Materials Price Index, the Labour Price Index or the Consumer Price Index
numbers expressed on the new base as published by the ABS.

PPS Law
(a)

The parties agree that if any rights of any party under this Contract gives that
party a registrable interest in accordance with the PPS Law, that party will be
entitled to register that interest.

(b)

No party will take any action to prevent the relevant party’s registration of any
interest described in clause 1.14(a) and will provide any assistance reasonably
requested by the relevant party in order to effect the registration, provided that
the registration is in accordance with the PPS Law.
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Project Objectives

Project Objectives
The Facilities Manager acknowledges its commitment to the Project Objectives set out
below:
(a)

the implementation of the State’s health reform as articulated in the WA Health
Clinical Services Framework 2010. The Hospital will therefore:
(1)

support a Patient-centred continuum of care across an integrated area
health service;

(2)

provide clinical outreach in support of the increased role of general
hospitals and community based services in the health services area;
and

(3)

maximise the value for money health care services for the people of
Western Australia by delivering sustainable, appropriate and localised
health care;

(b)

the utilisation of evidence based design, innovations and technology that will
influence and support future models of care and future stages in the
development of the Hospital and health services;

(c)

the delivery of services that positively contribute to the Patient healing process
through the provision of safe, quality health care;

(d)

the delivery of services that are held in high regard by all Hospital Users;

(e)

the delivery of the Hospital in a manner that will enable efficient and cost
effective operations over its life;

(f)

commitment by all staff to customer service, quality, improving Patient
Outcomes and WA Health’s vision;

(g)

the delivery of services to ensure there are no gaps in service provision (in
particular, between the Services and the Health Functions) and to ensure
Patients experience a seamless healthcare journey;

(h)

the establishment of improved standards for the timely delivery of health
services;

(i)

the operation and maintenance of the Hospital which will be highly regarded for
its social responsibility by setting new standards in environmental management,
stakeholder relationships, customer service, safety and contract management
including, in particular, the integration of the Services and the Health Functions;

(j)

the safe and effective transition of relevant clinical services from other WA
Health facilities to the Hospital;

(k)

the delivery and operation of a best practice hospital that will attract a highly
skilled workforce, improve staff productivity, optimise safety, improve
opportunities for team work and create a culture of excellence; and

(l)

the opening of the Hospital within the agreed timeframe.

3

Conditions Precedent

3.1

Conditions Precedent
(a)
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Manager has satisfied the Conditions Precedent or the Conditions Precedent
have been waived by the Principal.

3.2

3.3

(b)

This clause and clauses 1 (Definitions and Interpretation), 2 (Project
Objectives), 6 (Contract administration), 7 (Subcontracting), 9 (Records and
audit), 11 (Security), 30 (Insurance), 31 (Indemnities), 32 (Release and bar), 34
(Confidential information and disclosure of information), 35 (Dispute
Resolution), 36 (Facilities Manager’s default), 43 (Notices), 44 (General) and 45
(Cap on liability and Consequential Loss) come into effect upon the date of this
Contract.

(c)

The Conditions Precedent are:
(1)

the Facilities Manager providing the Security in accordance with the
requirements of this Contract;

(2)

the Facilities Manager having obtained the Pre Operational
Insurances, and having provided evidence reasonably satisfactory to
the Principal that the Pre Operational Insurances have been obtained;
and

(3)

the Tripartite Agreement has been duly executed by all parties to it
and the Principal has been provided with a copy of the Master Lease
Agreement (and each of the documents referred to therein) duly
executed by all parties to them with evidence, to the Principal’s
satisfaction, that all conditions precedent to the effectiveness of the
Master Lease Agreement (other than with respect to the effectiveness
of this Contract) have been met.

Satisfaction of Conditions Precedent
(a)

The Facilities Manager must use its best endeavours to satisfy the Conditions
Precedent within 5 Business Days of the date of this Contract, or such later time
as the Principal may notify to the Facilities Manager.

(b)

When the Facilities Manager is of the opinion that the Conditions Precedent
have been satisfied, it must give notice to that effect to the Principal.

(c)

When the Principal is satisfied that each of the Conditions Precedent have been
satisfied or waived under this clause 3, the Principal must give notice to that
effect to the Facilities Manager. The notice must confirm the date the Conditions
Precedent were satisfied or waived.

(d)

The date of satisfaction of the Conditions Precedent will be the date specified in
the Principal’s notice under clause 3.2(c).

Waiver
The Conditions Precedent are for the benefit of the Principal and may only be waived by
the Principal in writing (which waiver may be granted subject to conditions).

3.4

Termination
(a)

If the Conditions Precedent are not satisfied or waived under this clause 3 by
the date contemplated by clause 3.2(a), the Principal may terminate this
Contract by notice to the Facilities Manager.

(b)

On termination under this clause 3.4:

I.10158089

Facilities Management Services Contract

page 59

4

Term

(1)

this Contract has no further effect other than clause 44.1 (Survival)
and the clauses referred to in that clause to the extent those clauses
are brought into existence under clause 3.1(b);

(2)

each party is released from its obligations under this Contract (other
than as set out in clause 44.1 and the clauses referred to in that
clause); and

(3)

neither party will have any liability to the other except in respect of a
breach of this clause or the clauses referred to in clause 44.1.

4

Term

4.1

Term of Contract
Subject to clause 3, this Contract commences on the Effective Date and terminates on
the earlier of:

4.2

4.3

5

(a)

the Expiry Date; or

(b)

the date that this Contract is terminated in accordance with its terms.

First Extension Option
(a)

The Principal may, in its absolute discretion, exercise the First Extension Option
by notice to the Facilities Manager in writing no later than 6 months prior to the
expiry of the Initial Term.

(b)

If the Principal exercises the First Extension Option, this Contract will be
extended on the same terms and conditions with the exception of this clause
4.2.

(c)

If the Principal does not exercise the First Extension Option, the Principal will
execute the Novation Deed provided by Siemens in accordance with clause
7.10(b).

Second Extension Option
(a)

If the Principal exercises the First Extension Option, then the Principal may, in
its absolute discretion, exercise the Second Extension Option by notice to the
Facilities Manager in writing no later than 6 months prior to the expiry of the
Extended Term.

(b)

If the Principal exercises the Second Extension Option, this Contract will be
extended on the same terms and conditions with the exception of clause 4.2
and this clause 4.3.

Hospital environment
(a)
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The Facilities Manager acknowledges that the Services are to be performed in
an operating major tertiary hospital (including an emergency department) which
operates 24 hours a day, 7 days a week. Recognising the importance of all
Patients being afforded treatment on the basis of clinical need, the Facilities
Manager must ensure that its provision of the Services does not disrupt the
availability of the Site or cause a Health Functions Disruption without the
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Principal’s prior written consent. If the Principal consents to a Health Functions
Disruption, the Facilities Manager must minimise the extent of the Health
Functions Disruption.
(b)

The Facilities Manager must perform the Services having regard to the highest
standard of Patient care and safety at all times and must take all necessary
steps in the provision of the Services to ensure that the care and safety of
Hospital Users is not compromised.

(c)

Given that the Facilities Manager will be performing the Services in a major
hospital of the type described in clause 5(a) and the Principal is ultimately
responsible for the delivery of the Health Functions, the Facilities Manager must
ensure that the Personnel promptly:
(1)

comply with all directions of the Principal and any Hospital Employee
where such directions relate to the interaction of the provision of the
Services with the provision of the Health Functions. This includes
complying with any direction of Western Australian Department of
Corrective Services staff, who will manage and control a secure unit
housing prisoners, and will escort prisoners throughout the Hospital. If
a Hospital Employee gives a direction that does not relate to the
interaction of the provision of the Services with the provision of the
Health Functions, before acting on any such direction, the Facilities
Manager must ensure that the Personnel confirm the direction with the
Principal’s Representative or any non-clinical member of the
Principal’s management team holding a position at or above HSUA
Level 12 (or equivalent); and

(2)

provide all reasonable and appropriate assistance as requested by a
Hospital Employee, if that Hospital Employee requires immediate or
urgent assistance arising out of their performance of the Health
Functions.

(d)

The Facilities Manager must take all steps necessary to avoid interference with
Hospital Users and to avoid unreasonable noise and disturbance when
performing the Services.

(e)

The Facilities Manager must perform the Services having regard to the
following:
(1)

the Facilities Manager acknowledges that the Services are to be
provided in a sensitive environment where people may be distressed
and otherwise have special needs. This includes the aged, youth,
pregnant women, prisoners, disabled, critically ill and immunocompromised as well as those with mental health disorders, infectious
diseases, and specific cultural or spiritual needs; and

(2)

the Facilities Manager acknowledges that, as the Hospital will provide
services to children and adolescents, the Facilities Manager and the
Personnel must be aware of the relevant reporting requirements for
suspected child sexual abuse.

(f)

In performing the Services, the Facilities Manager must not, and must ensure
that the Personnel do not, disclose any personal information of Patients or their
visitors of which it or the Personnel may become aware.

(g)

Each of the Hospital and the Site may only be accessed by the Facilities
Manager for the purpose of delivering the Services and otherwise exercising its
rights or performing its obligations under this Contract.

(h)

The Facilities Manager acknowledges that smoking is not permitted anywhere
on the Site, including in the Hospital, and must ensure that the Personnel
comply with this requirement.
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6.1

Principal’s Representative and other persons

Contract administration

(a)

The Principal must ensure that at all times there is a Principal’s Representative.

(b)

The Principal may change the Principal’s Representative from time to time by
the Principal’s Representative providing notice to the Facilities Manager of such
change.

(c)

The Principal may exercise any of its rights or perform any of its obligations
under this Contract through the Principal’s Representative. The Principal’s
Representative is the Principal’s agent for the purposes of this Contract and
must act in accordance with this Contract.

(d)

The Principal’s Representative may at any time delegate the exercise of any of
its rights and the performance of any of its obligations under this Contract to any
person (Principal’s Representative’s Delegate) by notice to the Facilities
Manager in writing.

(e)

Any reference to ‘Principal’s Representative’ under this Contract is to be
interpreted as including a reference to the Principal’s Representative’s
Delegate, to the extent that a Principal’s Representative’s Delegate has been
appointed under clause 6.1(d), in respect of the matter the subject of the
reference to ‘Principal’s Representative’.

(f)

The Principal must ensure that at all times the Principal’s Representative, and
as appropriate, the Principal’s Representative’s Delegate:
(1)

possess the appropriate skill, expertise, authority and qualifications to
perform their role as the Principal’s Representative or the Principal’s
Representative’s Delegate, as the case may be; and

(2)

act with honesty and in accordance with the Contract.

(g)

Where under this Contract the Principal is entitled to, or must, conduct any
inspection or audit or attend any meeting, the Principal may engage any person
other than or in addition to the Principal’s Representative to conduct that
inspection or audit or attend any meeting on the Principal’s behalf.

(h)

During the Term:
(1)

the Facilities Manager must not, and must ensure that the members of
the Group do not, without the prior approval of the Principal, directly or
indirectly approach or communicate with any Principal’s Personnel or
any officer, employee or consultant of WA Health, with respect to:
(A)

an offer of employment; or

(B)

availability of employment,

with the Facilities Manager or any related entity, including the other
members of the Group;
(2)

the Facilities Manager must not, and must ensure that the other
members of the Group do not, directly or indirectly offer a bribe, gift or
inducement to any Principal’s Personnel or any officer, employee or
consultant of WA Health; and

(3)

the Principal must not, without the prior approval of the Facilities
Manager, directly or indirectly approach or communicate with any
Personnel with respect to:
(A)
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an offer of employment; or
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Contract administration

availability of employment,

with the Principal, excluding any publically advertised position.

6.2

Principal’s discretion
Unless otherwise stated in this Contract, the Principal may exercise any right or
discretion, including the reaching of an opinion, the issuing of a notice, the giving of
approval, the granting of a consent or the making of a Direction, in its absolute, unfettered
and sole discretion.

6.3

No reliance
Any review, comment, approval or endorsement or failure to review, comment, approve
or endorse on the part of the Principal or the Principal’s Representative in relation to
matters under this Contract (including under the process referred to in clause 7):

6.4

(a)

does not relieve the Facilities Manager from the performance of the Facilities
Manager’s Obligations;

(b)

does not constitute any express or implied representation, election, waiver or
acquiescence on the part of the Principal or the Principal’s Representative; and

(c)

does not constitute an approval by the Principal to any amendment to the
Facilities Manager’s Obligations or a Variation.

Facilities Manager’s Representative
(a)

6.5

The Facilities Manager must ensure that at all times there is a Facilities
Manager’s Representative who:
(1)

possesses the appropriate skill, expertise, authority and qualifications
to exercise their functions;

(2)

acts in good faith in the exercise of the functions of the Facilities
Manager’s Representative under this Contract; and

(3)

is permanently located in Perth, Western Australia and resides not
more than 30km from the Site unless otherwise agreed by the
Principal’s Representative.

(b)

The Facilities Manager may change the Facilities Manager’s Representative
from time to time by notice to the Principal. A notice of that kind must be
provided to the Principal within 5 Business Days of that change.

(c)

The Facilities Manager may exercise any of its rights or perform any of its
obligations under this Contract through the Facilities Manager’s Representative.
The Facilities Manager’s Representative is the Facilities Manager’s agent for
the purposes of this Contract and must act in accordance with this Contract.

Facilities Management Advisory Group
(a)

Within 20 Business Days after the Effective Date, the parties must establish the
Facilities Management Advisory Group consisting of:
(1)

the Principal’s Representative and 2 other representatives appointed
by the Principal; and

(2)

the Facilities Manager’s Representative and 2 other representatives
appointed by the Facilities Manager.

The names of the initial representatives are set out in Schedule 8.
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(b)

The primary functions of the Facilities Management Advisory Group are to
provide leadership, to facilitate the effective management of this Contract, and
to assist in the resolution of Disputes, as set out in clause 35. The role of the
Facilities Management Advisory Group is advisory only and its decisions are not
binding on the parties.

(c)

The Facilities Management Advisory Group will:
(1)

be a forum where issues, risks, the reports issued under Schedule 16
and other matters relevant to the Hospital (including performance
issues related to the Services) are discussed and solutions proposed
for consideration and possible adoption by the Facilities Manager in
performing the Facilities Manager’s Obligations; and

(2)

monitor progress and performance of the Facilities Manager’s
Obligations.

(d)

Either party, in consultation with the other party, may remove or replace its
representative or representatives on the Facilities Management Advisory Group
where it considers it appropriate to do so.

(e)

Each of the parties’ representatives must act in person at all meetings of the
Facilities Management Advisory Group unless the Principal’s Representative
agrees otherwise.

(f)

The Principal is responsible for appointing a chairperson of the Facilities
Management Advisory Group. The chairperson must be a representative of the
Principal. The chairperson has one vote on the Facilities Management Advisory
Group.

(g)

The Facilities Management Advisory Group must hold meetings at least
monthly, and may hold meetings more frequently when in either party’s
reasonable opinion a meeting is required. The procedures for Facilities
Management Advisory Group meetings must be determined by the Facilities
Management Advisory Group at its first meeting and those procedures can be
changed at any time by the Facilities Management Advisory Group.

(h)

The Principal may nominate any of the Principal’s Personnel that it considers
appropriate or necessary to assist the Principal in fulfilling its responsibilities
under this Contract to attend and participate in meetings of the Facilities
Management Advisory Group. The Facilities Manager may nominate up to two
Personnel that it considers appropriate or necessary to assist the Facilities
Manager in fulfilling its responsibilities under this Contract to attend and
participate in specific meetings of the Facilities Management Advisory Group. If
the Principal’s Representative provides its prior written consent to those
nominated Personnel, they may attend and participate in the relevant meetings
of the Facilities Management Advisory Group for which approval has been
obtained.

(i)

Where the Principal considers it appropriate, acting reasonably, it may give the
Facilities Manager notice that the Facilities Management Advisory Group will
hold its meetings at the same time and place and as part of the Project Advisory
Group meetings.

(j)

The Principal’s involvement in the Facilities Management Advisory Group does
not affect the Facilities Manager’s Obligations under this Contract.

Facilities management meetings
(a)
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On and from the Effective Date, the Facilities Manager must convene and chair
weekly facilities management meetings for the planning and review of (at least)
the following matters:
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(1)

the matters set out in the Pre Operational and Transitional Services
Report and the Service Reports (as the case may be) provided under
clause 10;

(2)

during the period prior to the Date of Final Completion, the
coordination of activities and the management of interfaces in respect
of the obligations of the Managing Contractor under the Stage Two
Contract and the Facilities Manager’s Obligations;

(3)

during the period prior to the Transitional Services Commencement
Date, the coordination and status of the Pre Operational Services as
against the Pre Operational and Transitional Services Program;

(4)

the coordination of activities and the management of interfaces in
respect of the delivery of the Services; and

(5)

project management matters, such as the updating of any or all of the
Facilities Management Plans and the Operations and Maintenance
Manuals.

(b)

The Principal may nominate any of the Principal’s Personnel that it considers
appropriate or necessary to assist the Principal to attend and participate in any
of the facilities management meetings.

(c)

Either the Facilities Manager or the Principal may, by reasonable notice to the
other, call additional meetings with the other party at any time. The other party
must use its reasonable endeavours to attend any additional meetings.

(d)

Where the Principal considers it appropriate, acting reasonably, it may give the
Facilities Manager notice that the weekly facilities management meetings will be
held at the same time and place and as part of the weekly Site management
meetings held under the Stage Two Contract.

Site management meetings
The Facilities Manager will, whenever requested by the Principal, attend any meeting
convened under or for the purposes of the Stage Two Contract, including weekly Site
meetings and meetings of the Project Advisory Group for the purpose of observation only.

6.8

Key Personnel
(a)

The Facilities Manager acknowledges that the Principal has engaged the
Facilities Manager on the basis that the Key Personnel will be involved in the
performance of the Facilities Manager’s Obligations.

(b)

The Facilities Manager must ensure that the Key Personnel:

(c)
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(1)

are employed or engaged by a member of the Group and, if not
employed by the Facilities Manager, then seconded to the Facilities
Manager, as ‘Managers’ (as that term is defined in clause 6.8(c));

(2)

can only be replaced as set out in clause 6.9; and

(3)

are permanently located in Perth, Western Australia and reside not
more than 30km from the Site unless otherwise agreed by the
Principal’s Representative.

Without limiting clause 6.8(b), during the Term, the Facilities Manager must
ensure that the relevant Key Personnel as specified in Schedule 8 are to
perform management roles including the following:
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(1)

services manager, to manage, plan and supervise the performance of
the Services as part of the Facilities Manager’s Obligations at all times
under this Contract;

(2)

performance manager, to manage, and monitor the standard of
performance of the Services to ensure that the Services meet the
performance standards required by this Contract; and

(3)

safety manager, to ensure that the Facilities Manager’s Obligations
are performed safely and under the safety requirements of this
Contract,

(together, the Managers).
(d)

(e)

6.9

The Facilities Manager must ensure that the Managers:
(1)

possess the appropriate skill, expertise, authority and qualifications to
exercise their functions;

(2)

act in good faith in the exercise of their functions; and

(3)

lead and manage the performance of the Facilities Manager’s
Obligations in that Manager’s relevant area of expertise under the
relevant Facilities Management Plans, the Project Management Plans,
the Operations and Maintenance Manuals and this Contract.

Without limiting clause 6.9, the Facilities Manager must as soon as practicable
but, in any event, within 5 Business Days, notify the Principal of any changes to
the identity of a Key Person nominated as a Manager.

Replacement of Key Personnel
(a)

The Facilities Manager must ensure that the Key Personnel are not replaced in
their roles as Key Personnel without the prior approval of the Principal. The
Principal may not unreasonably withhold or delay its approval of a proposed
replacement of Key Personnel if:
(1)

in the case of the replacement of any Key Person who is a
Subcontractor:
(A)

the Principal has Directed the replacement of the
Subcontractor;

(B)

the Subcontractor has suffered an Insolvency Event; or

(C)

the Subcontractor has breached the terms and conditions of
the relevant Subcontract,

and the Facilities Manager has complied with the requirements of
clause 7 in respect of the replacement Subcontractor; and
(2)
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in the case of the replacement of any Key Person who is a natural
person:
(A)

the Principal has Directed the replacement of the Key
Person;

(B)

the Key Person has resigned from its employment or has
terminated its engagement with the member of the Group or
the Subcontractor which employed it;

(C)

the Key Person has died;

(D)

the Key Person has become incapable of performing its
duties due to injury or illness; or
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(b)

(c)

6.10
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(E)

the Key Person has committed a breach of any express or
implied term of its contract of employment or independent
contract and, after consultation with the Principal, the
Facilities Manager’s reasonable opinion is that the person’s
employment or contract should be terminated; and

(F)

the Facilities Manager has demonstrated that the proposed
replacement person is appropriately technically qualified,
has adequate experience (technical or otherwise, as the role
requires) in relation to the proposed role and is of good
repute.

The Facilities Manager must as soon as practicable but in any event, within 5
Business Days, notify the Principal upon the Facilities Manager becoming
aware that:
(1)

in the case of any Subcontractor who is also specified as a Key
Person, there has been a Change in Control in respect of the
Subcontractor; or

(2)

a Subcontractor has engaged, dismissed or removed a Key Person
under that Subcontractor’s control.

Upon receipt of a notice under clause 6.9(b), the Principal may, acting
reasonably, Direct the Facilities Manager to terminate the engagement of the
relevant Key Person or re-engage the Key Person (as the case may be). The
Principal will provide reasons for the Direction, where it is able to do so.

Personnel
In performing the Facilities Manager’s Obligations, the Facilities Manager will use only
suitably qualified and competent Personnel experienced and thoroughly trained in all
aspects of the Services which they will be performing. The Facilities Manager must
ensure that all Personnel engaged in the provision of the Services:

6.11

(a)

when present on the Site, are suitably clothed with appropriate uniforms,
identification badges or labels and security passes and are equipped with the
appropriate safety equipment;

(b)

comply with any rules applicable to the Hospital as set out in this Contract or as
notified from time to time by the Principal;

(c)

comply with any Directions given under this Contract;

(d)

attend and comply with the requirements of any Site induction program required
by the Principal or the Managing Contractor if the person is accessing the Site
prior to Practical Completion;

(e)

possess the appropriate skill, expertise, authority and qualifications to exercise
their functions;

(f)

perform their functions with the appropriate skill and expertise;

(g)

promptly report any observable faults or risks within the Hospital to the
Helpdesk; and

(h)

act in good faith in the exercise of their functions.

Control of Personnel
(a)
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The Principal may, acting reasonably, Direct the Facilities Manager to remove
from any activity connected with the Services any individual employed or
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engaged in connection with the Services (including the Facilities Manager’s
Representative).

6.12

(b)

On receipt of a Direction under clause 6.11(a), the Facilities Manager must take
immediate steps to remove the individual from the activity connected with the
Services and appoint an alternative individual (acceptable to the Principal) to
avoid any interruption to the performance of the Facilities Manager’s
Obligations.

(c)

The Facilities Manager must bear its own costs arising from the removal of any
individual under this clause 6.11.

(d)

Following removal under this clause 6.11, the individual must not be employed
or engaged in respect of activities connected with the Services without the prior
approval of the Principal.

Health requirements
(a)

The Facilities Manager must ensure that:
(1)

all Personnel or persons who may perform any of the Services on the
Site, come in contact with persons regularly coming on and off the
Site or who otherwise may reasonably contribute to infection on the
Site through their performance of the Services (Relevant Persons)
undergo pre-employment health screening (including a medical
examination if necessary) by a qualified occupational health
professional to establish in each case that the Relevant Person does
not pose, at that time, any danger to the health or well-being of other
persons, including Hospital Users; and

(2)

all Relevant Persons, prior to them commencing the performance of
any part of the Services, provide to the Principal:

(3)

(b)

(A)

where required by Law, a current assessment notice issued
under section 12 of the Working with Children (Criminal
Record Checking) Act 2004 (WA) and again when a
previous assessment expires; and

(B)

an Australia wide police clearance, and subsequently at any
time when reasonably requested by the Principal’s
Representative; and

to the extent not prohibited by Law, all Relevant Persons undergo
such medical screening, examination or treatment and provide such
information during the Term, when reasonably requested to do so by
the Principal’s Representative as required, to ensure that the Principal
is able to comply with its legal obligations in respect of the health of
the Hospital Users.

Without limiting clause 6.11, if:
(1)

a Relevant Person does not have a current assessment notice as
described in clause 6.12(a)(2)(A); or

(2)

any police clearance conducted under clause 6.12(a)(2)(B) evidences
that any Relevant Person has committed a criminal offence
punishable by imprisonment or detention (which is not a spent
conviction within the meaning of the Spent Convictions Act 1988
(WA)),

then the Principal may, without prejudice to its other rights under this Contract,
request the Facilities Manager to promptly remove that Relevant Person from
the Site and any involvement in the provision of the Services.
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(c)

Without limiting clause 6.11, the Principal may (acting reasonably) refuse
admittance to, or require the removal of, any Relevant Person from the Hospital
or the Site whose presence poses, or is reasonably believed by the Principal to
pose, a risk to the health or well-being of the Hospital Users (including any
person the subject of a notice given by the Facilities Manager under clause
6.12(d)). Such action does not relieve the Facilities Manager of any of its
obligations under this Contract.

(d)

The Facilities Manager must ensure that without limiting clauses 6.12(a) and
6.12(b), the Principal is notified if any event occurs in relation to a Relevant
Person which causes, or has the potential to cause, that Relevant Person to:
(1)

be medically or otherwise unfit for his proposed tasks in the provision
of any Service; or

(2)

pose a danger to the health or well-being of Hospital Users,

including where a Relevant Person:

6.13

(3)

has contracted or been exposed to a potentially serious or contagious
illness or disease (including if that Relevant Person has travelled to
areas where the risk of contracting any such illness or disease is
elevated);

(4)

has been convicted of a criminal offence which was not brought to the
Principal’s attention in the police clearance conducted under clause
6.12(a)(2)(B); or

(5)

would no longer pass screening tests of the type referred to in clause
6.12(a) if those tests were re-applied.

(e)

If the Principal refuses admittance or requires the removal of a Relevant Person
under this clause 6.12 or otherwise under this Contract, the Facilities Manager
must, at its own cost, promptly remove the Relevant Person and arrange a
replacement for the Relevant Person.

(f)

If the Facilities Manager or the Personnel fail to comply with the Security
Management Plan and the failure is not remedied within 24 hours of written
notice being given by the Principal to the Facilities Manager requiring the failure
to be remedied, then:
(1)

the Principal may take steps to remedy the failure and recover the
cost of doing so as a debt due from the Facilities Manager to the
Principal, including by deduction from amounts due to the Facilities
Manager;

(2)

the Principal may refuse entry to the Hospital to all or any of the
Personnel until the default is remedied, and any such exclusion from
the Hospital does not limit any rights that the Principal may have with
respect to the Facilities Manager’s breach of this clause 6.12(f)
(including under clause 36); and

(3)

the Facilities Manager is not entitled to claim payment in respect of
any of the Services that have not been able to be performed where
the Personnel have been refused entry to the Hospital under this
clause 6.12(f).

Resources
(a)
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The Facilities Manager must make its own determination as to the nature,
extent and timing of all resources (including all Facilities Manager’s Equipment)
required by the Facilities Manager in order to properly perform the Facilities
Manager’s Obligations under this Contract.
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(b)

6.14

Subcontracting and Purchase/Supply Agreements

The Facilities Manager is responsible for coordinating the work of all
Subcontractors to ensure that the completion of the work performed by the
Subcontractors is in a manner and at a time that ensures compliance by the
Facilities Manager with all of the Facilities Manager’s Obligations.

Deemed knowledge
Matters within the knowledge of, and matters which should have been within the
knowledge of, the Facilities Manager’s Representative, the Managers and the Personnel,
are deemed to be within the knowledge of the Facilities Manager.

7

Subcontracting and Purchase/Supply Agreements

7.1

General prohibition on Subcontracting

7.2

(a)

The Facilities Manager must not enter into any Subcontract unless the
proposed Subcontractor is, in the reasonable opinion of the Principal, an
experienced, creditworthy, reputable and competent party which holds any
necessary registrations or licences and which will have sufficient resources to
perform the works or the services the subject of the proposed Subcontract.

(b)

Notwithstanding the provisions of clauses 7.1(a) and 7.2, the Facilities Manager
must not, at any time, subcontract the performance of any of the Management
and Integration Service.

(c)

Any assignment or novation of a Subcontract is deemed to be entering into a
new Subcontract, and accordingly is subject to this clause 7.

Services Subcontracts and Purchase/Supply Agreements
(a)

(b)
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The Facilities Manager must not enter into any Services Subcontract unless in
the case of a Services Subcontract under which the Facilities Manager will have
payment obligations of:
(1)

less than $| | | | | | | (Indexed) per annum, the relevant Services
Subcontract has been procured under clause 7.3 and the Facilities
Manager has confirmed to the Principal in writing that the proposed
Services Subcontractor has been selected under a procurement
process which complies with clause 7.3;

(2)

from and including $| | | | | | | (Indexed) per annum but less than $| | | |
| | | (Indexed) per annum, the relevant Services Subcontract has been
procured under clause 7.3, the Facilities Manager has prepared a
Recommended Subcontractor Report limited to the matters specified
in clause 7.4(a)(1), (2), (3), (5), (9), (10) and (11) and the
Recommended Subcontractor Report has been approved by the
Principal under clause 7.4(b); or

(3)

equal to or greater than $| | | | | | | | (Indexed) per annum, the relevant
Services Subcontract has been procured under clause 7.3, the
Facilities Manager has prepared a Recommended Subcontractor
Report complying with all aspects of this Contract and the
Recommended Subcontractor Report has been approved by the
Principal under clause 7.4(b).

The Approved Subcontracts have been approved by the Principal under this
clause 7.2 at the date of this Contract.
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(c)

7.3

Subcontracting and Purchase/Supply Agreements

The Principal has approved the identity of the following parties as
Subcontractors as at the date of this Contract:
(1)

| | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | in respect
of the Electronic Records Management Service;

(2)

| | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | in respect of the Patient
Entertainment Service;

(3)

| | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | in respect of
the External Transport Service; and

(4)

each of the Original Equipment Maintenance Subcontractors in
respect of Subcontracts related to the provision of the Estate Service
only.

(d)

The provisions of clause 7.3 are not applicable in respect of a Subcontract
entered into with those parties named in clause 7.2(c) provided that the
Facilities Manager must still prepare a Recommended Subcontractor Report
(excluding any matters relating to the outcomes of a procurement process
under clause 7.3) which has been approved by the Principal under clause 7.4(b)
prior to executing any Subcontract with those parties.

(e)

The Facilities Manager must not enter into any Purchase/Supply Agreement
unless in the case of a Purchase/Supply Agreement under which the Facilities
Manager will have payment obligations of:
(1)

less than $| | | | | (Indexed), the relevant Purchase/Supply Agreement
has been procured under clause 7.3 and the Facilities Manager has
confirmed to the Principal in writing that the proposed Supplier has
been selected under a procurement process which complies with
clause 7.3; or

(2)

equal to or greater than $| | | | | (Indexed), the relevant
Purchase/Supply Agreement has been procured under clause 7.3, the
Facilities Manager has prepared a Recommended Subcontractor
Report complying with all aspects of this Contract and the
Recommended Subcontractor Report has been approved by the
Principal under clause 7.4(b).

Procurement Services
(a)

For each proposed Services Subcontract or Purchase/Supply Agreement, the
Facilities Manager must tender the proposed Services Subcontract or
Purchase/Supply Agreement by conducting a procurement process that:
(1)

involves at least 3 proposed tenderers; or

(2)

where, in the Facilities Manager’s reasonable opinion, 3 tenderers are
not available or capable of undertaking the proposed Services
Subcontract or Purchase/Supply Agreement, will result in an optimal
outcome within the constraints of the market,

provided always that if the proposed Services Subcontract relates to the
performance of a Service that is a Nominated Service, then the Facilities
Manager, or any member of the Group, must not be listed as, and is not entitled
to be, a proposed tenderer.
(b)
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In respect of the procurement process referred to in clause 7.3(a), the Facilities
Manager must ensure that the process:
(1)

provides fair competition;

(2)

is transparent in respect of process, cost, scope and outcome; and
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(3)
(c)

7.4

Subcontracting and Purchase/Supply Agreements

results in a reasonable level of competition within the market.

When specified by the Principal, and without limiting clauses 7.3(a) and 7.3(b),
the Facilities Manager is entitled to utilise any government buying arrangement
in order to obtain the best possible price for the Services Subcontract or
Purchase/Supply Agreement.

Services Subcontractor selection
(a)

For any tender process for which the Facilities Manager has selected a
Recommended Subcontractor, when required by clause 7.2 , the Facilities
Manager must provide a report to the Principal (Recommended
Subcontractor Report). A Recommended Subcontractor Report must set out
the following information:
(1)

confirmation that the Recommended Subcontractor has been selected
under a procurement process which complies with clause 7.3;

(2)

confirmation that there are no express or hidden contingencies,
hidden allowances or hidden elements included in the Services
Subcontracts which are recovered through other payments made or to
be made to the Facilities Manager under this Contract;

(3)

information that demonstrates that the Recommended Subcontractor
is an experienced, creditworthy, reputable and competent party which
holds any necessary registrations or licences and which will have
sufficient resources to perform the works or the services the subject of
the proposed Services Subcontract or Purchase/Supply Agreement,
and any matters identified in accordance with clause 33.6(c);

(4)

the information specified under clause 7.5;

(5)

the Recommended Subcontract Amount, including the basis on which
the Recommended Subcontract Amount has been calculated (which
must not include any mark-up, overhead, profit or unreasonable
advantage to the Facilities Manager) together with the process, if any,
by which the tender price has been adjusted;

(6)

a summary of tender prices from all tenderers;

(7)

a summary of tender assessment by the Facilities Manager;

(8)

a summary of negotiations;

(9)

a copy of the proposed Services Subcontract or Purchase/Supply
Agreement which:
(A)
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must contain provisions to the effect that the Recommended
Subcontractor (and any person who has given a guarantee
of that Recommended Subcontractor’s obligations under the
proposed Services Subcontract or Purchase/Supply
Agreement) must execute a deed of novation, in accordance
with clause 7.10, in the form and substance reasonably
required by the Principal, novating that Services Subcontract
or Purchase/Supply Agreement, any guarantee of the
Recommended Subcontractor’s obligations and any
warranties with respect to works, goods or services supplied
under the proposed Services Subcontract or
Purchase/Supply Agreement to the Principal or the
Principal’s nominee, exercisable at the Principal’s notice
under clause 7.10;
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(b)
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Subcontracting and Purchase/Supply Agreements

(B)

in the case of a Services Subcontract or a Purchase/Supply
Agreement under which the Supplier has an ongoing
maintenance obligation (except where that maintenance
obligation relates to a Software Licence), must contain
provisions to the effect that the Recommended
Subcontractor must comply with the same obligations as
required of the Facilities Manager under clause 5 (Hospital
Environment), clause 6.9 (Replacement of Key Personnel),
clause 9 (Records and audit), clause 18 (Benchmarking and
Market Testing) (to the extent applicable to the Subcontract
or Purchase/Supply Agreement), clause 23 (Workplace
health and safety), clause 24 (Industrial Relations), clause
30 (Insurance) (to the extent applicable to the Subcontract
or Purchase/Supply Agreement), clause 33 (Intellectual
Property) (to the extent applicable to the Subcontract or
Purchase/Supply Agreement), clause 34 (Confidential
Information and disclosure of information), clause 41
(Termination for the Principal’s convenience) and clause 43
(Notices);

(C)

in the case of a Services Subcontract or a Purchase/Supply
Agreement under which the Supplier has an ongoing
maintenance obligation, must contain provisions to the effect
that that the Facilities Manager may terminate the proposed
Services Subcontract or Purchase/Supply Agreement when
required under clause 7.7, 7.8 or Schedule 17, in which
case, any amount payable by the Facilities Manager under
the Services Subcontract or Purchase/Supply Agreement
must exclude any Consequential Loss;

(D)

must contain provisions to the effect that that the
Recommended Subcontractor must not, without the prior
approval of the Facilities Manager, assign or subcontract
any part of the Services Subcontract or Purchase/Supply
Agreement; and

(E)

in the case of a Purchase/Supply Agreement must be priced
in Dollars.

(10)

the reasons that support the recommendation;

(11)

where the Recommended Subcontractor is not the lowest adjusted
tender price, detailed reasons that justify why the Recommended
Subcontractor has been recommended; and

(12)

any other information as may be reasonably requested by the
Principal.

Within 10 Business Days of receipt of the Recommended Subcontractor Report,
the Principal may, by notice to the Facilities Manager:
(1)

approve the Recommended Subcontractor Report, the identity of the
Recommended Subcontractor and the terms of the proposed Services
Subcontract or Purchase/Supply Agreement;

(2)

not approve the Recommended Subcontractor Report, the identity of
the Recommended Subcontractor, the terms of the proposed Services
Subcontract or Purchase/Supply Agreement or the process by which
the Recommended Subcontractor Report has been prepared, in which
case:
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(3)

7.5

Subcontracting and Purchase/Supply Agreements

(A)

the Principal must provide the Facilities Manager with the
reasons for the non-approval, and the Principal may, but is
not obliged to, provide suggestions for changes to the
Recommended Subcontractor Report;

(B)

the Facilities Manager must amend the Recommended
Subcontractor Report (which may include selection of an
alternate Recommended Subcontractor) to address the
Principal’s reasons for non-approval and submit the
amended Recommended Subcontractor Report to the
Principal within 10 Business Days of receipt of the
Principal’s notice under this clause 7.4(b). The procedures
in this clause 7.4 will apply again to the amended
Recommended Subcontractor Report; and

(C)

if the Facilities Manager disagrees with the Principal’s
reasons, the Facilities Manager may, within 5 Business
Days of receipt of the Principal’s notice under clause
7.4(b)(2), seek resolution by the Facilities Management
Advisory Group under clause 35.2 and, if not resolved, an
Expert Determination as to whether or not the Principal has
acted reasonably in withholding its approval. If the Facilities
Manager does not seek resolution by the Facilities
Management Advisory Group as contemplated by this
clause 7.4(b)(2)(C), the Facilities Manager is deemed to
have accepted the Principal’s reasons and the Facilities
Manager must amend the Recommended Subcontractor
Report accordingly within 5 Business Days of the expiry of
the period referred to in this clause 7.4(b)(2)(C); or

advise the Facilities Manager that the Principal believes that the
Facilities Manager has failed to conduct a procurement process which
complies with clause 7.3 (together with reasons for its belief), in which
case, the Facilities Manager must re-tender the proposed Services
Subcontract or Purchase/Supply Agreement by undertaking a
procurement process that complies with clause 7.3. If the Facilities
Manager disagrees with the Principal’s reasons, the Facilities
Manager may, within 5 Business Days of receipt of the Principal’s
notice under this clause 7.4(b)(3), seek resolution by the Facilities
Management Advisory Group under clause 35.2 and, if not resolved,
an Expert Determination as to whether or not the procurement
process complied with clause 7.3. If the Facilities Manager does not
seek resolution by the Facilities Management Advisory Group as
contemplated by this clause 7.4(b)(3), the Facilities Manager is
deemed to have accepted the Principal’s determination.

Subcontract information
In respect of any proposed Subcontract or any existing Subcontract, the Principal may
require, from time to time, that the Facilities Manager provide to the Principal details of:
(a)

the work or services the subject of the Subcontract;

(b)

the name, address and ABN of the Subcontractor;

(c)

the terms and conditions of the Subcontract;

(d)

financial information in relation to the Subcontractor, including financial
statements for the last 3 financial years;
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7.6

(e)

details of the corporate structure of the Subcontractor, and the individuals with
beneficial ownership of the Subcontractor; and

(f)

any other information which the Principal reasonably requires.

No amendment of Subcontracts and enforcement of rights
(a)

7.7

Subcontracting and Purchase/Supply Agreements

The Facilities Manager must not, without the prior approval of the Principal,
acting reasonably, materially amend the terms of any Services Subcontract or
Purchase/Supply Agreement, including in a way which affects:
(1)

the standard of service to be provided by the Services Subcontractor
or Supplier; or

(2)

amounts which the Principal must pay under this Contract.

(b)

The Facilities Manager must not terminate a Services Subcontract or
Purchase/Supply Agreement without the Principal’s prior written consent, which
consent will not be unreasonably withheld. If the Facilities Manager proposes to
terminate a Services Subcontract or Purchase/Supply Agreement, it must
provide the Principal with detailed reasons for the proposed termination and a
strategy, reasonably acceptable to the Principal, as to how the goods or
services procured under the relevant Services Subcontract or Purchase/Supply
Agreement are going to be delivered after the Services Subcontract or
Purchase/Supply Agreement is terminated, which the Principal will take into
account in deciding whether to give its consent to the termination.

(c)

The Facilities Manager must not terminate a Subcontract without the Principal’s
prior written consent if the termination of any Subcontract is likely to disrupt the
provision of Services.

(d)

The Facilities Manager must notify the Principal of all amendments to the
Services Subcontracts or Purchase/Supply Agreements that have been made
after the Services Subcontracts or Purchase/Supply Agreements have been
executed, regardless of whether the Principal’s consent is required. Where the
Principal’s consent is not required, the Facilities Manager must give the
Principal notice of the amendments to the Services Subcontracts or
Purchase/Supply Agreements as soon as practicable, and in any event, within 5
Business Days after those amendments have been made.

(e)

The Facilities Manager must take reasonable steps to enforce its rights and
remedies under any Services Subcontract or Purchase/Supply Agreement in
circumstances in which it is entitled to do so.

(f)

The Facilities Manager must not exercise any option to extend the term of any
Services Subcontract or Purchase/Supply Agreement without the Principal’s
prior written consent.

Change in Control of a Subcontractor
(a)

The Facilities Manager must notify the Principal within 5 Business Days of
becoming aware of a Change in Control of a Subcontractor.

(b)

Upon receipt of a notice under clause 7.7(a), the Principal may Direct the
Facilities Manager to terminate the engagement of the relevant Subcontractor
within 40 Business Days of the Direction where the entity then exercising
Control over the relevant Subcontractor is not, in the reasonable opinion of the
Principal, an experienced, creditworthy, reputable and competent party.

(c)

The Principal will reimburse the Facilities Manager’s reasonable costs, actually
and necessarily incurred, of complying with a Direction given under clause
7.7(b).
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7.8

7.9

Subcontracting and Purchase/Supply Agreements

Termination of Subcontractor for convenience
(a)

In respect of any Subcontract and at any time, the Principal (acting in its
absolute discretion) may Direct the Facilities Manager in writing to terminate a
Subcontract within 20 Business Days of the Direction.

(b)

The Principal will reimburse the Facilities Manager’s reasonable costs, actually
and necessarily incurred, of complying with a Direction given under clause
7.8(a) including those costs payable under clause 41.2(a)(2) to 41.2(a)(4), as
applicable, together with any applicable Subcontractor Termination for
Convenience Amount.

(c)

Within 20 Business Days of a Direction to terminate a Subcontract under clause
7.8(a), the Principal may nominate the services that were provided under the
Subcontract as Principal’s Services, in which case:
(1)

those services cease to be Services;

(2)

the Principal may require the Facilities Manager to act as its agent
under clause 8.2(a) in respect of the performance of those Principal’s
Services; and

(3)

the parties must negotiate in good faith to agree an appropriate
adjustment to the Transitional Services Monthly Payment and the
Monthly Service Payment (as appropriate).

Facilities Manager remains liable
(a)

The Facilities Manager is not relieved from, and remains fully responsible for,
the Facilities Manager’s Obligations notwithstanding:
(1)

the engagement of any Subcontractor; or

(2)

the termination (for any reason) of any Subcontract.

(b)

The Facilities Manager is liable to the Principal for any acts, omissions, defaults
or negligence of any Subcontractor, as if they were the acts, omissions, defaults
or negligence of the Facilities Manager.

(c)

Subject to clauses 7.7 and 7.8 being complied with by the Principal, the
Facilities Manager is liable to the Principal for, and indemnifies the Principal
against:
(1)

any Loss suffered or incurred by the Principal; and

(2)

any Claim made against the Principal by a Subcontractor,

arising from the termination of any Subcontract with such Subcontractor.

7.10

Novation deeds
(a)

The Facilities Manager must, upon the execution of any Services Subcontract
or Purchase/Supply Agreement, deliver to the Principal a deed in favour of the
Principal in the form set out in Schedule 11, executed by the Facilities Manager
and the relevant Services Subcontractor or Supplier.

(b)

The Principal may, upon the occurrence of a Termination Event and by notice to
the Facilities Manager, require the Facilities Manager to novate all rights and
obligations under one or more of the Services Subcontracts or Purchase/Supply
Agreements from the Facilities Manager to the Principal on the terms of the
deed executed under clause 7.10(a). A notice under this clause 7.10(b) must
state the date on which the novation is to take effect (being the ‘Effective Date’
as referred to in the deed). The novation is given effect by the Principal
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executing the deed provided under clause 7.10(a) in respect of the relevant
Services Subcontract or Purchase/Supply Agreement.
(c)

7.11

If the Principal executes a novation deed in respect of a Services Subcontract
or Purchase/Supply Agreement under clause 7.10(b), the Principal may:
(1)

certify any payments claimed by the Services Subcontractor or
Supplier under the Services Subcontract or Purchase/Supply
Agreement prior to the novation but which have not been paid to the
Services Subcontractor or Supplier, and regardless of whether the
payment has already been certified; and

(2)

if the amount so certified was the subject of a payment made by the
Principal to the Facilities Manager, and without limiting the Principal’s
rights in respect of the Termination Event, pay the amounts so
certified and recover those amounts under one or more of the Parent
Company Guarantee or the Performance Security.

Software
(a)

If the ICT Service Plan or ICT Service Specification requires a Software Licence
to be procured, the Facilities Manager must procure that Software Licence in
accordance with the process specified in this clause 7, as if the Software
Licence was a ‘Purchase/Supply Agreement’.

(b)

The Principal may require the Facilities Manager to procure any Software
Licence on behalf of the Principal, and where the Principal so requires, the
Principal appoints the Facilities Manager to:
(1)

procure that Software Licence; and

(2)

perform the Principal’s obligations and exercise the Principal’s rights
in respect of that Software Licence,

subject to the Contract and in accordance with the requirements of the ICT
Service.
(c)

7.12

If the Principal requires that a Software Licence be procured to allow for use by
WA Health, the Facilities Manager is required to ensure that the Software
Licence procured is able to be used for that purpose.

Procurement
The parties must comply with the requirements of Schedule 19.

7.13

Procurement of MES Equipment
(a)
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In respect of each Group A Category 1 Item or Group B Item (each as specified
in Appendix C of the Managed Equipment Service Plan) the Facilities Manager
must, subject to clause 7.13(b):
(1)

involve at least 3 different Suppliers in the tender process under
clause 7.3 and 7.4 for the supply of an item (or items) of equipment
which meets the requirements of the generic equipment output
specification contained in Appendix D of the Managed Equipment
Service Plan for that item of equipment (MES Equipment
Requirements) whenever it proposes to procure such item of
equipment; and

(2)

propose items from at least 3 different Suppliers which meet the MES
Equipment Requirements whenever it proposes alternatives to the
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Clinical Products Review Committee (as defined in the Managed
Equipment Service Specification) for the procurement of those items
as part of the Managed Equipment Service and will confirm to the
Principal that the items meet the MES Equipment Requirements at the
time it is proposed.
(b)

If, due to market circumstances not related to the Facilities Manager or any
Subcontractor that is engaged in providing the Managed Equipment Service,
whether before or after the tender process has commenced:
(1)

at least 3 different Suppliers cannot be involved in the tender process
or elect not to participate in the tender process; or

(2)

items from at least 3 different Suppliers which meet the MES
Equipment Requirements cannot be proposed to the Clinical Products
Review Committee (as defined in the Managed Equipment Service
Specification),

the Facilities Manager must, in consultation with the Principal, ensure that an
optimal outcome for the Principal is achieved within the constraints of the
market.
(c)

If at any time the Facilities Manager becomes aware that, due to changes in the
market, there are less than 3 Suppliers that are capable of supplying an item of
equipment which meets all of the MES Equipment Requirements for that item of
equipment, the Facilities Manager must promptly update the MES Equipment
Requirements in accordance with paragraph 1 of Schedule 1 with reference to
the current state of the market so that at least 3 Suppliers are capable of
supplying an item of equipment that meets all of the MES Equipment
Requirements for that item of equipment within the relevant Technology Band
(as defined in Schedule 7) specified for that item of equipment. For the
avoidance of doubt, any update of the MES Equipment Requirements under this
clause 7.13(c) which occurs after a tender process has commenced will not
invalidate that tender process or require it to be recommenced, unless
otherwise agreed by the parties.

8

General obligations and warranties

8.1

Performance of the Facilities Manager’s Obligations
(a)

The Facilities Manager must perform the Facilities Manager’s Obligations with
due expedition and without delay, in accordance with this Contract and within
the times required by this Contract, including in the Facilities Management Plan
Submission Schedule, the Pre Operational and Transitional Services Program
and the FF&E Works Schedule.

(b)

The Facilities Manager must develop, submit, update and amend the Facilities
Management Plans in accordance with Schedule 1, and otherwise comply with
the provisions of Schedule 1 and the Facilities Management Plan Submission
Schedule in respect of the Facilities Management Plans.

(c)

The Facilities Manager acknowledges that it is being reimbursed Actual Costs
under this Contract and the Facilities Manager must act honestly and
reasonably in the performance of the Facilities Manager’s Obligations, which
obligations include not incurring costs unreasonably.

(d)

The Facilities Manager must perform the Facilities Manager’s Obligations in a
manner that ensures that the cost of the Services is minimised, having regard to
the requirements of this Contract and Good Industry Practice.
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(e)

The Facilities Manager must ensure that at all times it and the Personnel
exercise due skill, care and diligence in the performance of the Facilities
Manager’s Obligations.

(f)

Without limiting clause 8.1(a), the Facilities Manager must perform the Facilities
Manager’s Obligations in accordance with, and must ensure that it and all
Personnel comply with:
(1)

this Contract, including ensuring the highest standard of Patient care
and safety at all times as required by clause 5;

(2)

the Facilities Management Plans, including Schedule 1 relating to the
development and updating of the Facilities Management Plans, as
they are amended and updated from time to time;

(3)

the Project Management Plans, as they are amended and updated
from time to time;

(4)

the Operations and Maintenance Manuals, as they are amended and
updated from time to time;

(5)

the Annual Service Plan;

(6)

the requirements of all Government Agencies and all applicable Laws
and Authorisations;

(7)

all relevant Health Policies; and

(8)

Good Industry Practice.

(g)

Without limiting the Facilities Manager’s obligation to rectify any breach of the
Contract, if at any time the Facilities Manager identifies that any of the Facilities
Manager’s Obligations have not been performed in accordance with this
Contract the Facilities Manager will inform the Principal of that fact as soon as
possible;

(h)

The Facilities Manager must provide all necessary information and advice
relating to the Facilities Manager’s Obligations as the Principal reasonably
requests from time to time.

(i)

Performance by the Facilities Manager of the Services in accordance with the
Facilities Management Plans does not discharge the Facilities Manager’s
obligation to provide the Service.

Coordination
(a)

The Principal may, by notice to the Facilities Manager from time to time, notify
the Facilities Manager of the Principal’s Services. The Principal may at any time
authorise and require the Facilities Manager to act as its agent in administering
contracts relating to any or all of the Principal’s Services. This authorisation may
be subject to conditions, and may be withdrawn at any time.

(b)

In performing the Facilities Manager’s Obligations, the Facilities Manager must:
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(1)

plan, coordinate, cooperate and program the performance of the
Facilities Manager’s Obligations (including the work of
Subcontractors) with the entities listed in clause 19.1(c)(2);

(2)

ensure that its performance, and the performance of its
Subcontractors, interfaces with the works and services performed by
the persons listed in clause 19.1(c)(2);

(3)

ensure that the persons listed in clause 19.1(c)(2) have safe and
sufficient access to the Hospital in accordance with the Site Access
Plan;
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(c)

(d)

8.3
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(4)

not perform the Services in a manner, or do any thing which may
cause damage to, or inconvenience or delay the execution of, the
Principal’s Services or the Health Functions;

(5)

where such damage, inconvenience or delay as referred to in clause
8.2(b)(4) is the unavoidable consequence of the Services being
properly performed, give reasonable advance notice to the Principal
(with a copy to those responsible for performing the Principal’s
Services, which in the Principal’s reasonable opinion, are likely to be
affected) with a view to reaching an agreed procedure to prevent or
minimise any such damage, inconvenience or delay and not perform
those Services until such a procedure is agreed;

(6)

protect the Hospital from accidental damage caused by the Principal’s
Services; and

(7)

promptly notify the Principal of any conflict or potential conflict
between the Services, the Principal’s Services and the Health
Functions of which the Facilities Manager becomes aware.

The Facilities Manager must, having regard to the requirements of clause 5:
(1)

plan, co-ordinate and program the Services with, and in performing
the Services co-operate with, the Hospital Employees;

(2)

integrate the performance of the Services, the Principal’s Services
and the Health Functions;

(3)

consult and attempt to agree with the Principal from time to time on
the best method of coordinating and integrating the Services with the
Principal’s Services and the Health Functions;

(4)

make reasonable enquiries into work being performed and any other
activities being undertaken by the Principal and other Hospital
Employees that may be affected by, or which may affect the
performance of, the Services;

(5)

ensure that all Subcontractors are coordinated and integrated in the
performance of the Facilities Manager’s Obligations so as to ensure
that the Services are provided in the same manner as if they were
being provided directly by the Facilities Manager;

(6)

not perform the Services in a manner, or do any thing which may
cause damage to, or inconvenience or delay the operation of the
Hospital or the provision of the Health Functions; and

(7)

where such damage, inconvenience or delay as referred to in clause
8.2(c)(6) is the unavoidable consequence of the Services being
properly performed on the Site, give reasonable advance notice to the
Principal with a view to reaching an agreed procedure to prevent or
minimise any such damage, inconvenience or delay.

The Facilities Manager must take all reasonable steps to co-operate with, and
must not commit any act which may obstruct, any application for accreditation
by the Australian Council on Healthcare Standards made by the Principal.

Stakeholder liaison
(a)
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The Facilities Manager must coordinate and communicate with all stakeholders
in the Hospital in accordance with the Stakeholder Management Plan,
Communication Plan and any other relevant Facilities Management Plan or
Project Management Plan to the satisfaction of the Principal.
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(b)

The Facilities Manager must give the Principal the same period of notice of any
meeting or discussion with a stakeholder as the Facilities Manager has given to
the stakeholder. In the case of stakeholders that are clinical staff, the period of
notice given by the Facilities Manager must be at least three weeks. The
Principal or any persons nominated by the Principal may attend any discussion
or meeting with a stakeholder.

(c)

For the purposes of this clause 8.3, stakeholders include:

(d)

8.4

General obligations and warranties

(1)

clinical and non-clinical stakeholders for each health planning unit;

(2)

clinical and non-clinical stakeholders associated with inter-health
planning unit relationships;

(3)

clinical and non-clinical stakeholders associated with systems,
building services, technology, plant, furniture, fittings and equipment;

(4)

all health service providers, including those engaged by the Principal,
providing health services from the Site;

(5)

the South Metropolitan Area Health Service, WA Health and other
relevant government department representatives of WA Health;

(6)

the Principal’s project team, including various management
consultants;

(7)

elected politicians with a relevant interest in the operation of this
Contract, including the Premier, Minister for Works, Minister for Health
and Treasurer;

(8)

adjoining owners, local community, indigenous groups, environmental
groups and other community groups that have an interest in the
Hospital, including the St John of God Hospital Murdoch, the St John
of God Medical Centre, the Western Australian Institute of Medical
Research and Jandakot Airport; and

(9)

local councils and Government Agencies, including the City of
Melville, the Department of Planning, the Department of Transport and
the Public Transport Authority of Western Australia.

The Facilities Manager must maintain a register of consultation with
stakeholders that outlines the extent of any consultation undertaken, any
actions arising and any items of disagreement. That register must be included in
the report provided under paragraph 1 of Schedule 16.

Facilities Manager’s warranties
The Facilities Manager warrants the following to the Principal:
(a)

(Adequacy of Contract documents) that the Facilities Manager has
investigated and satisfied itself with the adequacy and suitability of the
documents listed in clauses 1.9 and 1.12(a), subject to the resolution of the
issues identified in Schedule 21 in accordance with the procedure in clause
1.12 as they have been provided to the Facilities Manager at the date of
execution of this Contract, and when amendments are presented for Facility
Manager input under clause 12.4, as they exist following such amendment from
time to time, for the performance of the Services under this Contract.

(b)

(Resourcing) that the Facilities Manager has all resources required to properly
perform the Facilities Manager’s Obligations under this Contract.
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(c)

(d)

(e)

(f)

I.10158089
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(Procurement Services) that:
(1)

there are no express or hidden contingencies, hidden allowances or
hidden elements included in the Services Subcontracts which are
recovered through the Transitional Services Monthly Payment or the
Monthly Service Payment;

(2)

there are no contingencies, fees, payments or other benefits accruing
to the Facilities Manager (other than as stated in the Contract), which
have not been notified to the Principal in writing;

(3)

there are no undisclosed perceived or actual conflicts of interest with
any proposed tenderers which the Facilities Manager intends to
include in any procurement process performed under clause 7.3;

(4)

it has implemented fair tendering and negotiation processes in
accordance with clause 7.3; and

(5)

it has developed, or will develop in sufficient time prior to tender,
tender rules and evaluation processes for each Services Subcontract
to be tendered;

(Information) that all Records and other information supplied by the Facilities
Manager to the Principal under this Contract, to the best of the Facilities
Manager’s knowledge and belief:
(1)

are true, correct and accurate in all respects;

(2)

where relevant, accurately reflect the actual performance of the
Facilities Manager’s Obligations by the Facilities Manager, including in
respect of its performance of the Services; and

(3)

may be relied upon by the Principal in all respects, including for the
purpose of calculating the Facilities Manager’s entitlement to the
Monthly Service Payment and the quantum of any Monthly Service
Abatement;

(Payment) that:
(1)

all payments made or to be made under this Contract (other than
payments of Actual Costs) do not contain any amounts that are
included or should be included in the Actual Costs;

(2)

the Actual Costs do not contain any amounts that are included in any
other payment made or to be made under this Contract; and

(3)

the Facilities Manager is not deriving any mark-up, overhead, profit or
unreasonable advantage in respect of a Services Subcontract; and

(Facilities Management Plans) that:
(1)

the Management Plans provide a comprehensive overall management
framework for the provision of the Services and performance of the
Facilities Manager’s Obligations under and to the standards required
by this Contract;

(2)

compliance with the Service Plans (including the method statements
therein) will enable the Facilities Manager to perform the Services to
the standards required by this Contract; and

(3)

the Service Delivery Plan demonstrates how the Facilities Manager
will provide a complete and seamless Service to the standards
required by this Contract that integrates each of the Service Plans.
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Warranties repeated
The warranties given under this Contract are deemed to be repeated by the Facilities
Manager:

8.6

(a)

on the Effective Date;

(b)

on the Transitional Services Commencement Date; and

(c)

on the date the Principal makes any payment to the Facilities Manager under
this Contract.

Warranties and indemnities unaffected
The Facilities Manager acknowledges that all warranties and indemnities given under this
Contract will remain unaffected notwithstanding:

8.7

(a)

any Direction by the Principal, the Principal’s Representative or the Principal’s
Personnel;

(b)

any Variation under clause 26;

(c)

that the Facilities Manager engages any Subcontractor in connection with any
of the Facilities Manager’s Obligations (whether with or without the approval of
the Principal); and

(d)

any change in the Design Documents or the Project Brief.

Principal’s reliance on warranties
The Facilities Manager acknowledges that the Principal has entered into this Contract in
reliance upon the warranties given and to be given in this Contract.

8.8

Agency
(a)

Where the Facilities Manager is expressly appointed to act as the Principal’s
agent in this Contract, the Facilities Manager is authorised by the Principal to
act as the agent of the Principal only to the extent specified in that express
appointment.

(b)

The Principal may, in its absolute discretion at any time by written notice to the
Facilities Manager, withdraw or amend the terms of its appointment of the
Facilities Manager as the Principal’s agent. If the Principal withdraws the
appointment, the Facilities Manager will be relieved of performance of those
obligations which require the Facilities Manager to act as the Principal’s agent
from the date of that withdrawal.

(c)

Save as expressly authorised in writing by the Principal in respect of the specific
contract or arrangement, in acting as the agent of the Principal, the Facilities
Manager has no authority to, and must not:

(d)
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(1)

enter into any contracts, commitments or other legal documents or
arrangements in the name of or on behalf of the Principal; or

(2)

amend, vary or terminate any contract or arrangement to which the
Principal is a party.

Save as expressly authorised in writing by the Principal or under this Contract,
in acting as agent of the Principal, the Facilities Manager has no authority to,
and must not take or purport to take any act or step to bind or commit the
Principal in any manner whatsoever.

Facilities Management Services Contract

page 83

9

(e)

When acting as the agent of the Principal, the Facilities Manager must at all
times:
(1)

act in a proper, businesslike and commercially reasonable manner;

(2)

act in accordance with the Directions, decisions and requirements of
the Principal; and

(3)

take any steps necessary to ensure that the Principal does not breach
any of the terms of any relevant contract, commitment or other legal
document or arrangement for which the Facilities Manager is acting as
the Principal’s agent. If taking such steps would breach any other
provision of this clause 8.8, the Facilities Manager must obtain the
Principal’s prior written consent to taking the step in sufficient time to
ensure that the breach does not occur.

(f)

The Facilities Manager must not take any step, or fail to take any step, which
has the effect of increasing the Principal’s liability under any contract,
commitment or other legal document in respect of which it is appointed as the
Principal’s agent, without the Principal’s prior written approval. Without limiting
any of the indemnities provided by the Facilities Manager to the Principal under
this Contract, if the Facilities Manager incurs liability for the Principal in breach
of this clause 8.8(f), any cost or damage arising out of the liability is at the
Facilities Manager’s cost.

(g)

The Facilities Manager will act as an independent consultant and is not, and
must not purport to be, a partner or joint venturer or the Principal or an agent of
the Principal other than as set out in this Contract.

9

Records and audit

9.1

Maintenance of Records

9.2

Records and audit

(a)

The Facilities Manager must maintain, for the Relevant Period, all Records in
whatever form, having regard to the nature of the Records, that relate to the
Hospital, the Services and the Facilities Manager’s Obligations under good
accounting practices, good record keeping practices, standards and procedures
and Good Industry Practice. If the Facilities Manager holds the original of any of
the Records, it must keep the original Record for the Relevant Period.

(b)

Without limiting its obligations under clause 9.1(a), the Facilities Manager will
comply with the requirements of the State Records Act 2000 (WA) insofar as
the Act applies to any of the Records.

(c)

The Facilities Manager must use all reasonable endeavours to obtain a waiver
of any confidentiality obligations owed by it to third parties that may apply to any
Records.

Access
(a)

I.10158089

The Facilities Manager must give every assistance to, and make the Records
available to:
(1)

the Principal through its employees;

(2)

the Principal’s Representative;

(3)

the Western Australian Auditor-General through its employees;
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(4)

any Government Agency (including WA Health) through its
employees; and

(5)

any other person nominated by the Principal from time to time,

upon request from the Principal for any reason at any time and from time to
time. The Facilities Manager acknowledges that the Principal, the Western
Australian Auditor-General and any Government Agency which receives
Records may maintain, reproduce, destroy or transfer those Records in
accordance with their obligations under the State Records Act 2000 (WA).
(b)

The Facilities Manager acknowledges and agrees that the persons listed in
clause 9.2(a) may:
(1)

use or copy any of the Records; or

(2)

disclose the Records or copies of the Records to any person or
Government Agency for the purpose of complying with its obligations
at Law.

The Facilities Manager must ensure that it obtains an acknowledgment and
release in the same terms as this clause 9.2(b) in favour of the Principal from
each of the Subcontractors.
(c)

9.3

9.4

The parties further acknowledge that nothing in this clause 9.2 is intended to
operate to affect any exemption from disclosure that may be available to the
Principal under the Freedom of Information Act 1992 (WA).

Audit
(a)

At any time and from time to time during the Relevant Period, each of the
persons listed in clause 9.2(a) has the right to regularly inspect and audit the
Records held and maintained under this Contract by each member of the
Group.

(b)

The Facilities Manager must provide each of the persons listed in clause 9.2(a),
as the case may be, with proper access to the Personnel and facilities to enable
those persons to perform any inspection and audit of the kind set out in this
clause 9.

Physical storage
(a)
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The Facilities Manager must keep the following items at the Hospital or at a
location notified to the Principal and to which the Principal has access:
(1)

originals of all executed Subcontracts and any warranties received
under those Subcontracts;

(2)

originals of all Authorisations (other than Principal Obtained
Authorisations);

(3)

originals of all Insurance Policies and certificates of currency as
required by Schedule 18;

(4)

electronic copies of minutes of all Facilities Management Advisory
Group meetings and facilities management meetings;

(5)

the originals of all contracts under which the Key Personnel have
been engaged and current contact details for the Key Personnel, and
obtain the consent of the Key Personnel to those details being
provided to the Principal;

(6)

originals of any licences for any of the Intellectual Property required
for the performance of the Facilities Manager’s Obligations;
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Reporting

(7)

originals of any other contracts, agreements or warranties to which the
Facilities Manager is a party and which is necessary or desirable for
the performance of the Facilities Manager’s Obligations;

(8)

electronic copies of the most current versions (Principal approved or
otherwise) of the:
(A)

Facilities Management Plans; and

(B)

Operations and Maintenance Manuals;

(9)

all documents which are received from the Principal under clause
13.4;

(10)

office equipment, tools, plant, equipment, data, software and
information used in the performance of the Facilities Manager’s
Obligations;

(11)

any other documents that are required for operating and maintaining
the Hospital; and

(12)

any other documents or information that the Principal may reasonably
direct.

(b)

Where clause 9.4(a) requires that an original document be kept and the Law
does not require an original to be kept, the Facilities Manager will have been
deemed to have satisfied the requirement in clause 9.4(a) if a certified copy of
that document has been kept otherwise in accordance with clause 9.4(a).

(c)

The Principal must be given access to the items listed in clause 9.4(a) on
request from time to time.

Reporting
The Facilities Manager must comply with the requirements of Schedule 16.

11

Security

11.1

Provision and maintenance of Performance Security
(a)

The Facilities Manager must, within 5 Business Days of the date of this
Contract, provide to the Principal, at the Facilities Manager’s own cost, security
in the form of:
(1)

an unconditional bank guarantee:
(A)

having a face value at least equal to the Bank Guarantee
Amount;

(B)

substantially in the form of Part B of Schedule 4;

(C)

from a bank approved by the Principal; and

(D)

which will be released under clause 11.2,

(the Bank Guarantee); and
(2)
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an unconditional insurance bond:
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(A)

having a face value at least equal to the Insurance Bond
Amount;

(B)

substantially in the form of Part C of Schedule 4;

(C)

from an insurer approved by the Principal; and

(D)

which will be released under clause 11.2,

(the Insurance Bond); and

11.2

(b)

The parties may agree a different division of the aggregate of the amounts in
11.1(a)(1)(A) and 11.1(a)(2)(A) but the aggregate amount must not change.

(c)

The Facilities Manager must ensure that the Performance Security remains
valid and enforceable in the amount required by clause 11.1(a) until it is
required to be released under clause 11.2.

(d)

The Performance Security must not contain any provision inconsistent with the
rights of the Principal in this Contract or the Tripartite Agreement.

Release and continuation of Performance Security
(a)

Subject to clause 11.2(c), if this Contract is terminated, then the Principal must
release the Performance Security to the Facilities Manager within 20 Business
Days after the later of the date of termination and the performance of any
outstanding Facilities Manager’s Obligations, after deducting any amounts that
the Principal is entitled to deduct under this Contract or the Tripartite
Agreement.

(b)

The Facilities Manager must do all things necessary to ensure that all parts of
the Performance Security are valid and enforceable until the date that the
Principal is required to return the Performance Security to the Facilities
Manager under this clause 11.2.

(c)

If there are Disputes outstanding under this Contract at the date of termination
of this Contract, the Principal must release the Performance Security within 20
Business Days of the date on which the last of those Disputes is resolved in
accordance with clause 35 or by final and non-appealable decision of a court
with jurisdiction over this Contract.

(d)

Without limiting clause 11.1(b) or clause 11.5:
(1)

if any part of the Performance Security is due to expire under its
terms; or

(2)

if any part of the Performance Security does not have a face value
equal to the amount required by clause 11.1(a),

then the Facilities Manager must provide a replacement bank guarantee or
insurance bond, as applicable, to the Principal which meets the requirements of
clause 11.1 and is enforceable until it is required to be released under this
clause 11.2, no less than 10 Business Days prior to the expiry of the
Performance Security or 10 Business Days following the relevant Indexation
Date (as the case may be).
(e)
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If the Facilities Manager does not provide the replacement bank guarantee, or
insurance bond, as applicable, under clause 11.2(d), the Principal is entitled to
call and receive the full amount under the Performance Security, and hold the
cash in lieu of the Performance Security. The Principal is only entitled to use the
cash if the Principal would have otherwise had a right to call on the Security
under this Contract.
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11.3

11.4

Security

Conversion of Performance Security
(a)

Without limiting the terms and conditions of the Performance Security with
respect to the Principal’s right to demand, receive or use the proceeds of the
Performance Security or the specific circumstances in this Contract when the
Principal is entitled to demand, receive or use the proceeds of the Performance
Security, the Principal may demand, receive and use the proceeds of either the
Bank Guarantee or Insurance Bond (in the Principal’s discretion) | | | | | | | | | | | |
||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||
||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||
| | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | relating in any way to the
performance or non-performance of the Facilities Manager’s Obligations
(including when a Dispute as to the right to the payment of money under the
Contract or the Tripartite Agreement is continuing provided that the Principal
has previously notified the Facilities Manager asserting its right to the payment
that is the subject of the Dispute).

(b)

The Facilities Manager must not institute any proceedings, or exercise any right
or take any steps to injunct or otherwise restrain the financial institution that
issued the Performance Security from paying the Principal under the
Performance Security.

(c)

The Facilities Manager’s failure to comply with clause 11.3(b) may be pleaded
as a bar to any proceedings instituted by the Facilities Manager against the
Principal.

(d)

Where the Principal has had recourse to the Performance Security and it is
subsequently found that the amounts drawn down were not payable by the
Facilities Manager:
(1)

subject to clause 11.3(d)(2), the Principal will repay the amount not
payable by the Facilities Manager as soon as reasonably practicable,
but in any event, within 6 weeks of it being found that the amounts
drawn down were not payable by the Facilities Manager, with interest
calculated at the Interest Rate; and

(2)

the Principal may, prior to repayment, set-off any of the amounts
referred to in clause 11.3(d)(1) against any amounts that the Facilities
Manager owes the Principal under this Contract.

Reinstatement of Performance Security
If the Principal is paid all or part of the amount of the Performance Security, the Facilities
Manager must, within 10 Business Days, provide additional Performance Security or
replacement Performance Security on the same terms as the Performance Security that
was called by the Principal so that the total amount of the Performance Security held by
the Principal at any time is in the amount required by clause 11.1(a).

11.5

Replacement of Performance Security
(a)

The Facilities Manager may substitute any part of the Performance Security
with equivalent Performance Security provided that the following requirements
have been satisfied:
(1)
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the substitute Performance Security meets the requirements of clause
11.1, including that a Bank Guarantee is provided in the amount set
out in clause 11.1(a)(1) at all times; and
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(2)

(b)

11.6

Liaison with Managing Contractor

the substitute Performance Security is provided to the Principal prior
to the termination of the existing Performance Security which is being
replaced by the substitute Performance Security.

Once substituted, under clause 11.5(a), the substitute Performance Security is
the Performance Security for the purposes of this Contract.

Parent Company Guarantee
(a)

Within 5 Business Days of the date of this Contract, the Facilities Manager must
provide to the Principal the Parent Company Guarantee as security for the
performance of the Facilities Manager’s Obligations.

(b)

The Parent Company Guarantee must be duly executed by the Parent
Guarantor.

12

Liaison with Managing Contractor

12.1

General
From the Effective Date and until the Date of Final Completion, the Facilities Manager
must interact, co-operate and co-ordinate the performance of the Facilities Manager’s
Obligations with the Managing Contractor including:

12.2

(a)

ensuring that the Pre Operational and Transitional Services Program is
consistent and does not conflict with the Managing Contractor’s Program or the
FF&E Works Schedule, as each of those programs or schedules exists from
time to time;

(b)

ensuring that the Acceptance Testing Plan is consistent with the Testing and
Commissioning Plan, including stating all times when the Managing
Contractor’s assistance will be required, as each of those plans exist from time
to time;

(c)

ensuring that the Transition Plan is consistent with the MC Transition Plan, as
each of those plans exist from time to time;

(d)

not impeding the Managing Contractor in the performance of the Managing
Contractor’s obligations under the Stage Two Contract; and

(e)

co-ordinating the Facilities Manager’s communication with relevant stakeholders
in the Hospital with the Managing Contractor’s communication with those
stakeholders.

Access to Site prior to Practical Completion
(a)
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The Facilities Manager acknowledges that at all times prior to the Date of
Practical Completion, the Managing Contractor controls access to the Site and
the Facilities Manager:
(1)

does not have control of the Site;

(2)

is not in any way relieved of its obligations under this Contract
because it does not have control of the Site;

(3)

must notify the Principal and the Managing Contractor prior to
accessing the Site; and

(4)

must comply with the requirements of the Principal when accessing
the Site.
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Liaison with Managing Contractor

(b)

If the Facilities Manager requires access to the Site outside of normal business
hours, the Facilities Manager must first get the Principal’s permission to
approach the Managing Contractor with the request for access.

(c)

When accessing the Site prior to the Date of Practical Completion, the Facilities
Manager must:
(1)

comply with all directions of the Managing Contractor in respect of
access to the Site;

(2)

comply with all Site safety and security requirements set out in the
Project Management Plans;

(3)

without limiting clause 12.2(c)(2), comply with the Construction
Environmental Management Plan, the Materials Management Plan,
the Safety Management Plan and the Site Access and
Accommodation Plan;

(4)

comply with the Managing Contractor’s health, safety and security
requirements in respect of the Site, together with any standing orders
or codes of behaviour; and

(5)

ensure that all Personnel accessing the Site attend the Managing
Contractor’s Site induction.

FF&E Procurement and Installation Service
(a)

Prior to the Date of Practical Completion, the Facilities Manager must perform
the FF&E Procurement and Installation Service in accordance with the Pre
Operational and Transitional Services Program and within the timing specified
in the FF&E Works Schedule.

(b)

The parties must co-operate and co-ordinate with each other in the performance
of the FF&E Procurement and Installation Service.

(c)

The Facilities Manager must:
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(1)

without limiting clause 12.2, notify the Managing Contractor before
accessing the Site to perform the FF&E Procurement and Installation
Service;

(2)

without limiting the Facilities Manager’s obligation to perform the
FF&E Procurement and Installation Service, give the Principal prior
written notice if it considers that it or the suppliers or installers of any
of the items procured by it as part of the FF&E Procurement and
Installation Service will require the Managing Contractor’s assistance
to install or move on the Site (including the installation obligations in
respect of the Group 2A equipment set out in Section 4 of Part A of
the Project Brief) and comply with all of the Principal’s Directions in
respect of the Managing Contractor’s provision of that assistance;

(3)

procure the FF&E Items and the FF&E Procurement and Installation
Service Items under Purchase/Supply Agreements in accordance with
clause 7;

(4)

ensure that the supplies, equipment and materials used to perform the
FF&E Procurement and Installation Service, and the items procured
as part of the performance of the FF&E Procurement and Installation
Service, are free from any defects or deficiencies (latent or otherwise)
and are fit for their intended purpose; and

(5)

manage and enforce all warranties and guarantees in respect of the
items procured as part of the performance of the FF&E Procurement
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and Installation Service so as to ensure that those items are available
for use by the Hospital Employees and that there is no Health
Functions Disruption.
(d)

As FF&E Items or FF&E Procurement and Installation Service Items, are
procured by the Facilities Manager and arrive on the Site, the Facilities
Manager must provide the Principal with a schedule describing, in respect of
each FF&E Item or FF&E Procurement and Installation Service Item:
(1)

sufficient identifying details (including, where relevant, the description,
manufacturer, manufacture date, model and serial number);

(2)

the cost, including any differences from the original estimated cost;

(3)

the replacement value (if different to cost);

(4)

the location, details of the person or persons responsible for the FF&E
Item or FF&E Procurement and Installation Service Item at that
location;

(5)

the condition (including whether it is new, used or reconditioned);

(6)

where requested by the Principal, where located off-Site, confirmation
that the FF&E Item or FF&E Procurement and Installation Service
Item is being stored in accordance with the requirements of the
Contract Works Policy;

(7)

the anticipated date of delivery to the Site; and

(8)

any other information as reasonably requested by the Principal from
time to time.

(e)

The Facilities Manager must give to the Principal an updated version of the
schedule referred to in clause 12.3(d) at least monthly, and in any event at any
time a new FF&E Item or FF&E Procurement and Installation Service Item
arrives on the Site, and must ensure the current content of this schedule
correctly describes the current circumstances of all FF&E Items or FF&E
Procurement and Installation Service Items under the responsibility of the
Facilities Manager or the Personnel at that time. For the avoidance of doubt,
until the FF&E Items and FF&E Procurement and Installation Service Items are
notified to the Principal in writing via the schedule in accordance with clause
12.3(d), the FF&E Items and FF&E Procurement and Installation Service Items
must be covered by the Facilities Manager’s insurance.

(f)

The parties must comply with the requirements of the Contract Works Policy
and any other insurance policy that applies to the FF&E Items and FF&E
Procurement and Installation Service Items, including by acting in accordance
with the storage requirements detailed in the relevant Project Management
Plans and the Contract Works Policy. If the Facilities Manager stores FF&E
Items or FF&E Procurement and Installation Service Items otherwise than in
accordance with the insurance policy, the Facilities Manager must reimburse
the Principal for any Loss that the Principal suffers in respect of the FF&E Items
or FF&E Procurement and Installation Service Items arising out of, or in
connection with, the failure to comply with the insurance policy.

(g)

If at any time the Facilities Manager considers that the FF&E Works Schedule
should be changed:
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(1)

the Facilities Manager must provide written, detailed reasons to the
Principal for the change; and

(2)

the Principal may, by notice to the Facilities Manager within 10
Business Days of receipt of the request by the Facilities Manager,
approve or not approve the change, which approval must not be
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unreasonably withheld by the Principal and which may be given
subject to reasonable conditions. Failure by the Principal to reach
agreement (satisfactory to the Principal) with the Managing Contractor
in respect of the change will be reasonable grounds for withholding
consent.
(h)

If the Principal does not give notice of its decision to approve or not approve the
change under clause 12.3(g)(2) within the time required by that clause, the
Facilities Manager must comply with the version of the FF&E Works Schedule
that was previously approved.

(i)

There is no Principal-caused Delay if the Principal does not give notice of its
decision to approve or not approve the change under clause 12.3(g)(2) within
the time required by that clause.

(j)

If at any time the Principal receives an updated FF&E Works Schedule from the
Managing Contractor under the Stage Two Contract, then the Principal may
provide the updated FF&E Works Schedule to the Facilities Manager and the
Facilities Manager must review the updated FF&E Works Schedule and, within
5 Business Days of receipt, notify the Principal whether it will be able to comply
with the updated FF&E Works Schedule. The Facilities Manager may notify the
Principal that it can not comply with an updated FF&E Works Schedule only if:

(k)

12.4

(1)

the updated FF&E Works Schedule will cause a delay to the
achievement of an LD Milestone Date and the delay is demonstrable
by assessment of the critical path of the then current Pre Operational
and Transitional Services Program;

(2)

the Facilities Manager demonstrates to the Principal’s reasonable
satisfaction that it has taken all reasonable steps to mitigate the delay
and the effect of the delay; and

(3)

no reasonable reprogramming or alteration of the sequence of
activities or other method could avoid the delay.

If the Facilities Manager notifies the Principal under clause 12.3(j) that:
(1)

it cannot comply with the updated FF&E Works Schedule, then,
without limiting the Principal’s ability to issue a Direction in respect of
compliance with the updated FF&E Works Schedule, the Facilities
Manager must provide detailed reasons to the Principal, including
satisfaction of the matters set out in clause 12.3(j); or

(2)

it can comply with the updated FF&E Works Schedule, then the
updated FF&E Works Schedule will become the FF&E Works
Schedule under this Contract and the parties must meet and agree
any consequential amendments required to the Pre Operational and
Transitional Services Program within 10 Business Days of the
Principal’s receipt of the notice.

Managing Contractor’s documents
(a)
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The Facilities Manager must provide input to the Principal in respect of the
Managing Contractor’s review and amendment of:
(1)

the Design Documents;

(2)

the Operations and Maintenance Manuals;

(3)

any Project Management Plan listed in clause 1.12(a) and any other
Project Management Plan the Principal reasonably requires; and

(4)

the Managing Contractor’s Program,
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in a timely manner and as required to meet the Managing Contractor’s Program
(or such reasonable time following the delivery of the relevant document, plan,
manual or program, if the relevant document, plan, manual or program is not
delivered by the Managing Contractor under the Managing Contractor’s
Program).
(b)

(c)

12.5

Notwithstanding any input provided by the Facilities Manager under clause
12.4(a), the Facilities Manager acknowledges and agrees that:
(1)

any such input may not be incorporated into the Design Documents,
Project Management Plans, the Operations and Maintenance Manuals
or the Managing Contractor’s Program; and

(2)

the Facilities Manager is not relieved from performance of the
Facilities Manager’s Obligations (which obligations are the varied
obligations if there is a Variation in accordance with clause 26) where
such input has not been incorporated into the Design Documents, the
Project Management Plans, the Operations and Maintenance Manuals
or the Managing Contractor’s Program.

Without limiting clause 12.4(b)(2), if the Facilities Manager’s input is not
incorporated into the Design Documents, the Project Management Plans, the
Operations and Maintenance Manuals or the Managing Contractor’s Program
(as the case may be), and the Facilities Manager reasonably believes that the
failure to incorporate its input will result in the Facilities Manager not being able
to perform the Facilities Manager’s Obligations, the Facilities Manager may,
within 10 Business Days from its receipt of notice from the Principal that its
input will not be incorporated, notify the Principal as to the reasons why the
Facilities Manager considers a Variation has arisen in accordance with clause
26.5 and outlining the effect of the input not being incorporated and clause 26
applies.

Transition
(a)

Prior to the Date of Practical Completion, the Facilities Manager must attend
any training provided by the Managing Contractor in respect of the operation of
the Hospital, under that component of training noted in the MC Transition Plan
as being required to be undertaken prior to Practical Completion.

(b)

The Facilities Manager acknowledges and agrees that documents and training
materials may be provided by the Managing Contractor in electronic form.

(c)

Following the Date of Practical Completion, the Facilities Manager must comply
with the MC Transition Plan and permit the Managing Contractor to access that
part of the Site as is necessary for the Managing Contractor to comply with its
obligations under the Stage Two Contract and the MC Transition Plan, including
the rectification of Defects and the testing of Works.

(d)

The Facilities Manager must promptly notify the Principal if it identifies anything
which it reasonably believes to be Defect.
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Practical Completion and Final Completion under the Stage
Two Contract

13.1

Independent Certifier

13.2

(a)

When requested by the Principal, the Facilities Manager must promptly enter
into the Independent Certifier Agreement.

(b)

Notwithstanding clause 13.1(a), if the Principal requests that the Facilities
Manager enter into an independent certifier agreement which is not
substantially in the form of Schedule 3, the Facilities Manager must promptly
enter into that independent certifier agreement when requested by the Principal
unless the proposed form of independent certifier agreement imposes more
onerous obligations on the Facilities Manager than those that are contained in
the Independent Certifier Agreement.

(c)

The conclusion of the Independent Certifier as to whether Practical Completion
has been achieved under the Stage Two Contract is binding on the Facilities
Manager and the Principal, with the exception of manifest error of the
Independent Certifier.

(d)

The failure by the Independent Certifier to identify any Defect, whether a Minor
Defect or as a reason for not issuing the Practical Completion certificate, does
not constitute a waiver of any obligation of the Facilities Manager to perform its
obligations under the Contract.

(e)

The Facilities Manager acknowledges and agrees that the appointment of the
Independent Certifier and the performance by the Independent Certifier, or any
failure by the Independent Certifier to perform, any of its obligations under the
Independent Certifier Agreement does not relieve the Facilities Manager from
the performance of the Facilities Manager’s Obligations or constitute any waiver
by the Principal of any of the Facilities Manager's Obligations.

Commissioning Tests under Stage Two Contract
(a)

The Facilities Manager is entitled to attend and witness all of the
Commissioning Tests performed by the Managing Contractor under the Stage
Two Contract. The Facilities Manager acknowledges that its attendance at
testing is as an observer of the tests, to assist the Facilities Manager in
understanding the Works and the Hospital for the purpose of providing the
Services.

(b)

The Principal will, if requested by the Facilities Manager, provide the Facilities
Manager with notice of the intended time, date and place of a Commissioning
Test.

(c)

The Facilities Manager must not delay, or provide directions in relation to, any
of the Commissioning Tests.

(d)

The Facilities Manager may request that the Principal procure the repetition of
any Commissioning Test by the Managing Contractor which, in the reasonable
opinion of the Facilities Manager, has not been conducted in accordance with
the requirements of the Stage Two Contract, provided always that following any
such request:
(1)
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the Principal will not be obliged to procure the repetition of the
relevant test; and
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(2)

(e)

13.3

13.4

Practical Completion and Final Completion under the Stage Two
Contract

a test not being repeated will not relieve the Facilities Manager from
the performance of the Facilities Manager’s Obligations under this
Contract.

Without limiting clause 13.2(d)(2), if the Principal does not procure the repetition
of any Commissioning Test when requested by the Facilities Manager to do so,
and the Facilities Manager reasonably believes that the failure to repeat the
Commissioning Test will result in the Facilities Manager not being able to
perform the Facilities Manager’s Obligations, the Facilities Manager may, within
5 Business Days from its receipt of notice from the Principal that it will not
repeat the Commissioning Test, notify the Principal as to the reasons why the
Facilities Manager considers a Variation has arisen in accordance with clause
26.5 and outlining the effect of the Commissioning Test not being repeated and
clause 26 applies.

Practical Completion under Stage Two Contract
(a)

The Independent Certifier will notify the Facilities Manager under the
Independent Certifier Agreement when Practical Completion has been
achieved.

(b)

The Principal must provide the Facilities Manager with a copy of any Practical
Completion certificate (and list of Minor Defects (if any)) issued to the Managing
Contractor under the Stage Two Contract as soon as reasonably practicable
after the Minister for Works issues the Practical Completion certificate to the
Managing Contractor.

(c)

If the Independent Certifier determines that Practical Completion has not been
achieved, then the Independent Certifier will notify the Facilities Manager under
the Independent Certifier Agreement of the reasons why Practical Completion
has not been achieved.

Documents to be delivered on Practical Completion
(a)
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On or around the Date of Practical Completion, the Principal must ensure that a
copy of the following documents are delivered to the Facilities Manager in the
form received by the Minister for Works under the Stage Two Contract (but only
to the extent that the documents have been delivered to the Minister for Works
under the Stage Two Contract):
(1)

a complete set of the most recent set of the as constructed drawings
of the Hospital;

(2)

fully executed and completed transfers of warranties and guarantees
from the Managing Contractor to the Minister for Works in respect of
any of the Managing Contractor’s subcontractors;

(3)

the most current drafts of the Operations and Maintenance Manuals
and such other manuals, drawings of the Works and other documents
provided to the Minister for Works by the Managing Contractor in
respect of the Hospital;

(4)

all relevant Authorisations required for handover and occupation of the
Works (other than the Operational Authorisations);

(5)

without limiting clause 13.4(a)(3), training materials for the use and
operation of the Hospital; and

(6)

full and substantiated results for all tests which the Managing
Contractor was required to perform in respect of the Works under the
Testing and Commissioning Plan.
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(b)

13.5

Acceptance Testing of the Services

Within a reasonable time of the Principal’s receipt of any update to the
documents listed in clause 13.4(a)(1), 13.4(a)(3) or 13.4(a)(6), the Principal will
provide those updates to the Facilities Manager.

Final Completion under Stage Two Contract
(a)

The Principal must notify the Facilities Manager in writing when the Managing
Contractor considers that Final Completion has been achieved.

(b)

The Principal must provide the Facilities Manager with a copy of any Final
Completion certificate issued to the Managing Contractor by the Minister for
Works certifying the Date of Final Completion as soon as reasonably
practicable after the Minister for Works issues that certificate to the Managing
Contractor.

14

Acceptance Testing of the Services

14.1

Acceptance Tests
(a)

The Facilities Manager must perform all necessary testing (Acceptance Tests)
in accordance with the Pre Operational and Transitional Services Program and
the Acceptance Testing Plan to demonstrate that the Services are capable of
being provided by the Facilities Manager in accordance with this Contract and
must record all Acceptance Tests in the Acceptance Testing Plan.

(b)

The Acceptance Tests must:
(1)
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test whether the Facilities Manager is capable of performing:
(A)

each individual aspect of each of the Services; and

(B)

the Services as a whole, and the Principal may determine
the period over which this test will be conducted within the
constraints of the Pre Operational and Transitional Services
Program and which must be passed as a condition to the
Operations Commencement Date being achieved;

(2)

be designed to test the performance of the Services to the standards
required by this Contract within an operational hospital and meet the
requirements of the Acceptance Testing Plan;

(3)

be performed by the Facilities Manager in accordance with the
Acceptance Testing Plan and Good Industry Practice; and

(4)

be performed in sufficient time so that:
(A)

the tests in respect of the Transitional Services are passed
no later than the Planned Transitional Services
Commencement Date;

(B)

the tests in respect of the Operational Services are passed
no later than the Planned Operations Commencement Date;
and

(C)

the tests are co-ordinated (to the extent possible) with the
Commissioning Tests to be performed by the Managing
Contractor under the Stage Two Contract, without delaying
the Managing Contractor’s performance of its tests.
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14.2

14.3

Acceptance Testing of the Services

Conducting Tests
(a)

The Facilities Manager is fully responsible for the proper conduct and results of
the Acceptance Tests.

(b)

Either the Principal or the Facilities Manager are entitled to order the cessation
of any test if damage to the Works or other property or personal injury is likely to
result from its continuation. The Facilities Manager is not entitled to a Variation
or an extension to the Planned Transitional Services Commencement Date or
the Planned Operations Commencement Date by reason of such an order.

(c)

The Principal, its nominee and the Managing Contractor are entitled to attend
and witness all Acceptance Tests carried out under this Contract and no
Acceptance Test will be validly performed unless the Principal or its nominee
are present.

(d)

Before conducting an Acceptance Test, the Facilities Manager must give
reasonable notice to the Principal of the time, date and place of the Acceptance
Test in order to give the Principal, its nominee and the Managing Contractor
sufficient opportunity to attend the Acceptance Test (including, where stated, at
the times specified in the Acceptance Testing Plan).

Results of Acceptance Tests
(a)

The Facilities Manager must provide the Principal with full and substantiated
test results as soon as practicable after that test has been completed and must
prepare, maintain, update and deliver to the Principal, on request, a written
report setting out the results of all Acceptance Tests performed, including all
agreed methodology relevant to the Acceptance Tests.

(b)

The Principal will determine, acting reasonably, whether an Acceptance Test
has been passed (including for any repeated tests under clause 14.4) and will
notify the Facilities Manager of its decision within 10 Business Days of
completion of the relevant Acceptance Test (or such other period stated in the
Acceptance Testing Plan or as agreed by the parties from time to time).

(c)

If the Facilities Manager disputes the Principal’s decision that an Acceptance
Test has not been passed, then the Facilities Manager may refer the matter to
the Facilities Management Advisory Group under clause 35.2 for resolution and,
if not resolved, an Expert Determination for determination as to whether the
Acceptance Test has been passed. The agreement of the Facilities
Management Advisory Group and the decision of the Expert (as the case may
be) is binding on the parties absent manifest error.

(d)

If the Principal determines that an Acceptance Test has not been passed and
the Facilities Manager does not seek resolution by the Facilities Management
Advisory Group as contemplated by clause 14.3(c) within 10 Business Days of
receiving the Principal’s notice under clause 14.3(b), the Facilities Manager is
deemed to have accepted the Principal’s determination and the Principal’s
determination will be binding on the parties.

(e)

If it is determined that an Acceptance Test has not been passed in accordance
with clauses 14.3(b) to 14.3(d) inclusive, the Principal may, by notice to the
Facilities Manager (including in the notice it provides to the Facilities Manager
under clause 14.3(b)), at its option and without prejudice to the Principal’s other
rights and remedies:
(1)
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require the Facilities Manager to repeat the relevant Acceptance Test
under clause 14.4; or
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(2)

14.4

deem that the Acceptance Test has been passed subject to the
Facilities Manager agreeing to comply with certain conditions relating
to the rectification of the non-compliance of any aspect of the relevant
Acceptance Test.

Repeating the Acceptance Tests
(a)

If the Principal requires the Facilities Manager to repeat any Acceptance Test,
the Facilities Manager must, within 10 Business Days of the date of the notice
(or such other period stated in the Acceptance Testing Plan or as agreed by the
parties from time to time) and at no cost to the Principal:
(1)

promptly execute such work of replacement, amendment,
reconstruction and rectification as may be required to ensure that all
repeat tests are satisfied, including if required by the Principal,
submitting to the Principal for its review, details of the work which it
proposes to execute; and

(2)

repeat the relevant Acceptance Test in accordance with clause 14.2.

(b)

All additional costs and expenses which the Principal may incur by the repetition
of any Acceptance Test must be paid by the Facilities Manager to the Principal
on demand.

(c)

Clause 14.3 will apply again in relation to the repeated Acceptance Test.

(d)

The Facilities Manager acknowledges and agrees that nothing in this clause
14.4:

(e)

14.5

Acceptance Testing of the Services

(1)

obliges the Principal to Direct any repeat test; or

(2)

relieves the Facilities Manager from any of its obligations to conduct
testing (including to conduct repeat testing) where required to
demonstrate that the Services are capable of being provided by the
Facilities Manager in accordance with this Contract.

The Principal may request further testing than as set out in the Acceptance
Testing Plan or the relevant Facilities Management Plan (as the case may be),
and that testing must be carried out at the Principal’s cost unless those tests
show that the relevant aspect of the Service is not capable of being provided by
the Facilities Manager as required by this Contract.

Acceptance Certificate
When an Acceptance Test has been passed, or deemed to have been passed, the
Principal must issue the Facilities Manager with an Acceptance Certificate in respect of
that Acceptance Test.

14.6

Principal’s role
The Facilities Manager’s Obligations include liaising with WA Health and other
Government Agencies, including seeking the Operational Authorisations (other than the
Principal Obtained Authorisations) and approvals outlined in this Contract, in order to
ensure the Transitional Services can be provided on and from the Planned Transitional
Services Commencement Date and the Operational Services can be provided on and
from the Planned Operations Commencement Date. Nothing in this Contract obliges the
Principal to:
(a)

incur any costs in assisting the Facilities Manager; or

(b)

intervene with WA Health or any Government Agencies,
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in connection with those requirements. The parties acknowledge and agree that, in
dealing with applications for Authorisations, WA Health and Government Agencies are
independent of the Principal, and are required to exercise functions and discretions in
accordance with Law.

15

Performance of the Services

15.1

Commencement
(a)

(b)

15.2

The Facilities Manager must perform:
(1)

the Pre Operational Services on and from the Effective Date until the
Transitional Services Commencement Date;

(2)

the Transitional Services on and from the Transitional Services
Commencement Date until the Operations Commencement Date; and

(3)

the Operational Services on and from the Operations Commencement
Date for the remainder of the Term.

The Facilities Manager must perform the Facilities Manager’s Obligations to
ensure that the Services are provided at the times and in the manner required
under this Contract.

Pre Operational Services
(a)

The Facilities Manager must use Prima Vera (Version 6 or later) or other
software as the Principal may, acting reasonably, approve, to prepare the Pre
Operational and Transitional Services Program and provide the Pre Operational
and Transitional Services Report required under Schedule 16.

(b)

The Facilities Manager must maintain the Pre Operational and Transitional
Services Program so that it:
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(1)

is consistent, and does not conflict, with the Managing Contractor’s
Program and the FF&E Works Schedule;

(2)

clearly shows the development, progression and performance of the
Pre Operational Services and the Transitional Services,
demonstrating that the Transitional Services and the Operational
Services will be able to be performed by the Planned Transitional
Services Commencement Date and the Planned Operations
Commencement Date respectively;

(3)

clearly shows the anticipated times and dates for all Acceptance
Tests, which must take account of any contingency on completion by
the Managing Contractor of the Commissioning Tests under the Stage
Two Contract;

(4)

clearly shows all anticipated commencement and completion dates for
Subcontract procurement, including the Procurement Services;

(5)

clearly shows all LD Milestones, dependencies, critical path and float;

(6)

clearly shows all time periods for Principal approval relating to
Subcontracts, Facilities Management Plans submitted in accordance
with the Facilities Management Plan Submission Schedule and any
other matter under this Contract as the Principal may require from
time to time;
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(c)

15.3

Performance of the Services

(7)

clearly shows all dates relating to the FF&E Procurement and
Installation Service and the related procurement and installation; and

(8)

clearly shows all time periods relating to the Facilities Manager’s input
into documents referred to in clause 12.4.

Subject to clause 15.2(d), by the 10th day of each month prior to the Operations
Commencement Date, the Facilities Manager must provide to the Principal an
updated Pre Operational and Transitional Services Program that sets out any
amendments that have been made to line items of the Pre Operational and
Transitional Services Program during the previous month and reflects all new
information available to the Facilities Manager since the last updated Pre
Operational and Transitional Services Program. The updated Pre Operational
and Transitional Services Program must include:
(1)

the status of the Pre Operational Services or the Transitional
Services, as the case may be, including progress made in relation to
the Procurement Services and the Acceptance Tests; and

(2)

any information obtained from the industry, discussions with potential
tenderers, tenders submitted in response to any tender process under
clause 7.3 or other information obtained as part of the Procurement
Services, as relevant to the Pre Operational and Transitional Services
Program.

(d)

Subject to clause 16, the Facilities Manager must not amend the Pre
Operational and Transitional Services Program to extend any of the LD
Milestone Dates.

(e)

For the avoidance of doubt, the Facilities Manager may accelerate an LD
Milestone Date in an updated Pre Operational and Transitional Services
Program under this clause 15.2, but must first agree with the Principal the new
dates under the Pre Operational and Transitional Services Program for the
performance of the Principal’s obligations (if relevant). The Facilities Manager is
not entitled to any additional fees or costs by reason of acceleration.

Transitional Services Commencement Date
(a)

The Facilities Manager must give notice to the Principal within 5 Business Days
of reaching the conclusion that the criteria for the occurrence of the Transitional
Services Commencement Date (as set out in the definition of ‘Transitional
Services Commencement Date’) have been satisfied.

(b)

Within 5 Business Days of its receipt of the notice provided by the Facilities
Manager under clause 15.3(a), the Principal must notify the Facilities Manager
whether or not it agrees that the criteria for the occurrence of the Transitional
Services Commencement Date have been satisfied and:

(c)
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(1)

if the Principal agrees, specify the Transitional Services
Commencement Date; or

(2)

if the Principal does not agree, specify the reasons why it does not
agree.

If the Principal does not agree and the Facilities Manager disagrees with the
Principal’s reasons, the Facilities Manager may, within 5 Business Days of
receipt of the Principal’s notice under clause 15.3(b), seek resolution by the
Facilities Management Advisory Group under clause 35.2 and, if not resolved,
an Expert Determination as to whether or not the criteria for the occurrence of
the Transitional Services Commencement Date have been satisfied.

Facilities Management Services Contract

page 100

15

(d)

15.4

15.5

Performance of the Services

If the Facilities Manager does not seek resolution by the Facilities Management
Advisory Group as contemplated by clause 15.3(c), then the Facilities Manager
is deemed to have accepted the Principal’s determination.

Operations Commencement Date
(a)

The Facilities Manager must give notice to the Principal within 5 Business Days
of reaching the conclusion that the criteria for the occurrence of the Operations
Commencement Date (as set out in the definition of ‘Operations
Commencement Date’) have been satisfied.

(b)

Within 5 Business Days of its receipt of the notice provided by the Facilities
Manager under clause 15.4(a), the Principal must notify the Facilities Manager
whether or not it agrees that the criteria for the occurrence of the Operations
Commencement Date have been satisfied and:
(1)

if the Principal agrees, specify the Operations Commencement Date;
or

(2)

if the Principal does not agree, specify the reasons why it does not
agree.

(c)

If the Principal does not agree and the Facilities Manager disagrees with the
Principal’s reasons, the Facilities Manager may, within 5 Business Days of
receipt of the Principal’s notice under clause 15.4(b), seek resolution by the
Facilities Management Advisory Group under clause 35.2 and, if not resolved,
an Expert Determination as to whether or not the criteria for the occurrence of
the Operations Commencement Date have been satisfied.

(d)

If the Facilities Manager does not seek resolution by the Facilities Management
Advisory Group as contemplated by clause 15.4(c), then the Facilities Manager
is deemed to have accepted the Principal’s determination.

General performance
(a)
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The Facilities Manager must perform the Services:
(1)

in accordance with the Facilities Management Plans and, in the case
of the Pre Operational Services and the Transitional Services, in
accordance with the Pre Operational and Transitional Services
Program;

(2)

following the Transitional Services Commencement Date, so that it
achieves the Key Performance Indicators at all times and ensures that
each of the Functional Units are Available;

(3)

in an expeditious, proper and workmanlike manner exercising all due
care, skill, expertise, diligence, prudence, foresight and
professionalism that would ordinarily be expected of skilled and
experienced professional person engaged in undertakings of a similar
type as the Services; and

(4)

to the standards specified in this Contract, including the standards
specified in the Performance Regime and the Service Specifications
or, if this Contract does not specify the applicable standards:
(A)

the standards, practices, methods and procedures generally
followed or approved by international independent managers
and operators of assets similar to the Hospital;

(B)

if more than one standard, practice, method and procedure
is generally followed or approved by international
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independent managers and operators of assets similar to the
Hospital, the Services will comply with the highest of those
standards (to the extent that those standards conflict); or
(C)

(b)

(c)

15.6

the standard as determined by the Principal on the basis that
they will be suitable, appropriate and adequate for the
purpose as described in this Contract and consistent with
the nature and character of the Services.

The Facilities Manager must ensure that the Services are provided in a manner
which does not breach and is consistent with:
(1)

any service delivery guidelines issued by WorkSafe Western Australia
or the Australian Communications Authority or under the Building
Code of Australia;

(2)

the Health Policies;

(3)

guidelines issued under the Hospitals Act;

(4)

Standards relevant to the operation of hospitals; and

(5)

the Western Australian Health Facility Guidelines for Engineering
Services 2006.

The Facilities Manager must ensure that, consistent with the Health Policies, all
Services are fully integrated with the Principal’s and the Hospital’s community
health services and community mental health services.

Annual Service Plan
(a)

At least 6 months before the Planned Transitional Services Commencement
Date and at least 6 months before the commencement of each Contract Year
thereafter, the Principal must notify the Facilities Manager of the anticipated:
(1)

Forecast Monthly Patient Catering Item Volume in respect of each
Patient Catering Item for each month;

(2)

Forecast Monthly Sterilisation Item Volume in respect of each
Sterilisation Item for each month;

(3)

Forecast Monthly Waste Item Volume in respect of each Waste Item
for each month; and

(4)

forecast Health Function activity levels including anticipated admitted
and non admitted Patient figures,

for the following Contract Year.
(b)
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Within one month of receiving the notice under clause 15.6(a), the Facilities
Manager must deliver to the Principal a draft Annual Service Plan, detailing:
(1)

the forecast volumes as notified by the Principal under clause 15.6(a),
and a forecast of the aggregate Transitional Services Monthly
Payments, or as the case may be, Monthly Service Payments
(together with a breakdown of the forecast aggregate payment due in
respect of each aspect of the Service), that are expected to be
payable by the Principal to the Facilities Manager in the next following
Contract Year based on the volumes as notified by the Principal under
clause 15.6(a), including any additional amounts expected to be
payable as part of the Estate Service, the ICT Service and the
Managed Equipment Service, in accordance with the Contract;

(2)

the matters referred to in clause 19.5;
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(c)

(d)

(3)

all maintenance activity scheduled to be performed during the
following Contract Year, including all Programmed Maintenance to be
performed in order to comply with clause 20.2, all Upgrade Works to
be performed in the relevant year including completion dates for the
Upgrade Works and a summary of all Programmed Maintenance
identified under the Service Plans for the next following Contract Year;

(4)

any amendments to the planned delivery of the Services to take
account of efficiency gains and quality improvements;

(5)

expiry of Subcontracts during the relevant Contract Year and
anticipated renewal or replacement plans;

(6)

an overview of current industry trends in the provision of services
similar to the Services;

(7)

information and communication technology systems improvements
and enhancements;

(8)

the maintenance condition of each item of Facilities Manager’s
Equipment, the Principal’s Equipment, the Hospital and the Site
(including the Building and Site Services Assets and the Building and
Site Components) against the requirements of clause 20.2;

(9)

any matter required by the Service Specifications to be included in the
Annual Service Plan; and

(10)

any other matter related to the Service as reasonably required by the
Principal.

Within 20 Business Days of receipt by the Principal of a draft, or an updated
draft, of an Annual Service Plan, the Principal may, acting reasonably, do any of
the following:
(1)

approve the Annual Service Plan, in which case that Annual Service
Plan becomes the Annual Service Plan for the following Contract Year
unless and until clause 15.6(d) applies;

(2)

provide comments on the draft, or updated draft, of the Annual
Service Plan, in which case the Facilities Manager must, having due
regard to those comments, prepare an updated draft Annual Service
Plan and submit that updated draft Annual Service Plan to the
Principal within 5 Business Days of receipt of the Principal’s
comments. The procedures in this clause 15.6 apply to the updated
draft Annual Service Plan until the updated draft Annual Service Plan
is approved by the Principal; or

(3)

Direct that the Annual Service Plan must address particular matters or
include particular items, in which case the Facilities Manager must
prepare an updated draft Annual Service Plan that addresses those
matters or includes those items identified by the Principal (as the case
may be) and submit that updated draft Annual Service Plan to the
Principal within 5 Business Days of receipt of the Principal’s Direction.
The procedures in this clause 15.6 apply to the updated draft Annual
Service Plan until the updated draft Annual Service Plan is approved
by the Principal.

If, for any reason, either party is of the view that the Annual Service Plan for a
given Contract Year requires amendment during that Contract Year:
(1)

I.10158089
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that party must notify the other party of its view as soon as reasonably
practicable;
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(e)
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(2)

the Facilities Manager must prepare an updated draft of the Annual
Service Plan for the remainder of that Contract Year, and deliver it to
the Principal within 10 Business Days of providing or receiving the
notice described in clause 15.6(d)(1) (as the case may be); and

(3)

the Principal may do any of the things set out in clause 15.6(c) in
respect of that updated draft of the Annual Service Plan and if the
updated draft Annual Service Plan is not agreed within 30 Business
Days of delivery of the updated draft, the Principal may prepare an
updated draft Annual Service Plan and deliver it to the Facilities
Manager which will become the Annual Service Plan for the purposes
of the Contract on the date of delivery.

Any comments or Directions made by the Principal under clauses 15.6(c) may
include amending the amounts notified by the Principal under clause 15.6(a).
Complying with such amendments or Directions does not constitute:
(1)

a Variation; or

(2)

in the case of any Annual Service Plan for a given Contract Year that
occurs, in whole or in part, prior to the Operations Commencement
Date, a Principal-caused Delay,

under this Contract.

15.7

(f)

The Principal may, by reasonable notice to the Facilities Manager, require that
the Facilities Manager make available (at the Facilities Manager’s cost), the
relevant Personnel to explain the drafts of any Annual Service Plan, or any
aspect of the drafts, and the Facilities Manager must make those Personnel
available and provide information (at the Facilities Manager’s cost) to the
Principal in such form as the Principal may reasonably request from time to
time.

(g)

The Facilities Manager and the Principal must use reasonable endeavours to
ensure the Annual Service Plan has been approved by the Principal at least 3
months before the commencement of each Contract Year.

(h)

If the Annual Service Plan has not been approved by the Principal at least 3
months before the commencement of a Contract Year, then the Principal must
prepare an Annual Service Plan and deliver it to the Facilities Manager at least
2 months before the start of that Contract Year. The Annual Service Plan
delivered by the Principal under this clause 15.6(h) will be the Annual Service
Plan for the next following Contract Year.

Helpdesk and fault classification
(a)

The Facilities Manager must record and report to the Principal on a monthly
basis all notifications to the Helpdesk under this clause 15.7 and the Service
Specifications.

(b)

The Facilities Manager must ensure that:

I.10158089

(1)

if any notification to the Helpdesk discloses that, in effect, a
Performance Failure or an Availability Failure may have occurred,
then that event or circumstance must be clearly classified as a
Performance Failure or an Availability Failure within the Helpdesk
system, as appropriate; and

(2)

if any of the Personnel who hold a position of Qualified Supervisor or
above become aware of any event or circumstance which may
constitute a Performance Failure or an Availability Failure, then the
relevant Personnel must promptly report that Performance Failure or
Availability Failure to the Helpdesk.
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(c)

If either party subsequently becomes aware that an event or circumstance has
been incorrectly classified as a Performance Failure or an Availability Failure,
then it must notify the other party as soon as practicable after becoming aware
and request that the event be re-classified.

(d)

The party who receives the notice under clause 15.7(c) must, as soon as
practicable, notify the other party whether it approves of the reclassification,
such approval not to be unreasonably withheld having regard to the nature of
the event.

(e)

If the party who receives the notice under clause 15.7(c):
(1)

approves the reclassification, then the event will be reclassified as
stated in that notice; or

(2)

does not approve of the reclassification, the original classification of
the event will stand.

Performance Failures
(a)

If a Performance Failure occurs, then:
(1)

(2)

if the Performance Failure is a Rectifiable Event (including if it is also
a Repeated Failure), then the Facilities Manager must rectify the
performance of the relevant Service so that it meets the relevant KPI
within the relevant Remedial Period or Revised Remedial Period,
which period commences on and from the earlier of the time at which
the Facilities Manager, the Facilities Manager’s Representative or any
of the Personnel who hold a position of Qualified Supervisor or above:
(A)

become aware, or ought reasonably to have become aware,
of the Performance Failure; or

(B)

are notified of the relevant Performance Failure (including by
means of a notification to the Helpdesk under clause 15.7);
and

if the Performance Failure is a Repeated Failure, then the Facilities
Manager must, when requested by the Principal, prepare and submit
a plan to the Principal within 10 Business Days of the Principal’s
request which details the corrective action, process improvements and
preventative measures that will be taken to ensure that the failure
does not occur again, which plan will include a reasonable time period
within which to implement the plan (Action Plan),

and, if more than one of the above clauses applies, then the Facilities Manager
must comply with any combination of them (Remedy).
(b)

The Principal may reasonably amend the Action Plan provided by the Facilities
Manager under clause 15.8(a)(2) having regard to the relevant Performance
Failure. The Principal must provide the Facilities Manager with the amended
Action Plan or confirm that it accepts the Action Plan unamended, within 10
Business Days of its receipt of the Action Plan under clause 15.8(a)(2). The
Facilities Manager must implement and comply with the requirements of the
Action Plan as accepted or amended by the Principal under this clause 15.8(b).

(c)

If:
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(1)

the Facilities Manager fails to Remedy the Performance Failure within
the Remedial Period or, where applicable, the Revised Remedial
Period;

(2)

the Performance Failure constitutes a Repeated Failure; or
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the Performance Failure was a Concluded Event,

then the Facilities Manager will incur Failure Points as set out in paragraph 1.1
of Schedule 2 unless the Performance Failure was directly caused by:

15.9

(4)

an Excusing Cause or a Force Majeure Event;

(5)

an express direction from the Principal, the Principal’s Representative
or any non-clinical member of the Principal’s management team
holding a position at or above HSUA Level 12 (or equivalent) which
was the sole cause of the Performance Failure; or

(6)

subject to clause 15.8(f), a Functional Unit being Unavailable where
the Facilities Manager is incurring Failure Points in accordance with
clause 15.9.

(d)

The requirement to Remedy a Performance Failure does not affect the Facilities
Manager’s obligation to achieve the KPIs at all times.

(e)

Failure Points for successive failures to Remedy a Performance Failure in
respect of the same KPI are incurred in aggregate.

(f)

If the Facilities Manager incurs Failure Points under clause 15.8(c) in addition to
incurring Failure Points under clause 15.9 in respect of a Performance Failure
that directly causes the occurrence of an Availability Failure, then the Facilities
Manager will only incur the higher of the Failure Points attributable to the
Performance Failure and the Failure Points attributable to the Availability
Failure.

(g)

If the Contractor is paid under Schedule 7 for Services that have not been
performed due to a Performance Failure, and the Contractor later performs
those Services following the Remedy of the Performance Failure, the Contractor
is only entitled to payment once in respect its provision of those Services.

(h)

For the purposes of determining whether a Performance Failure has occurred,
an event that falls within the definition of ‘Emergency’ in a Service Specification
will cease to be an ‘Emergency’ when the Facilities Manager has completed
undertaking those actions which may be required to alleviate the elements of
the event which made the event an ‘Emergency’, in which case, the event will
become ‘Urgent’ or ‘Non-Urgent’ as the case may be, as defined in a Service
Specification. An ‘Urgent’ event will similarly become ‘Non-Urgent’ when the
Facilities Manager has completed undertaking those actions which may be
required to alleviate the elements of the event which made the event ‘Urgent’.
Any Remedial Period granted to the Facilities Manager to cure the relevant
event will be extended accordingly to reflect the re-categorisation of the relevant
event.

Availability Failures
(a)

(b)
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If an Availability Failure occurs then the Facilities Manager must make the
Unavailable Functional Unit Available within the Unavailability Period, which
period commences on and from the earlier of the time at which the Facilities
Manager, the Facilities Manager’s Representative or any of the Personnel who
hold a position of Qualified Supervisor or above:
(1)

become aware, or ought reasonably to have become aware, of the
Availability Failure; or

(2)

are notified of the relevant Availability Failure (including by means of a
notification to the Helpdesk under clause 15.7).

If:
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(1)

the Facilities Manager fails to make the Unavailable Functional Unit
Available within the Unavailability Period as required by clause
15.9(a); or

(2)

the Availability Failure relates to a Functional Unit which contains a
‘yes’ in the column headed ‘Instant Failure (Yes/No)’;

then the Facilities Manager will incur Failure Points under paragraph 1.2 of
Schedule 2 unless the Availability Failure was directly caused by:

15.10

(3)

an Excusing Cause or a Force Majeure Event; or

(4)

an express direction from the Principal, the Principal’s Representative
or any non-clinical member of the Principal’s management team
holding a position at or above HSUA Level 12 (or equivalent) which
was the sole cause of the Availability Failure.

(c)

The Principal may, in its discretion, use a Functional Unit affected by an
Availability Failure for the provision of Health Functions and that use does not
affect the Facilities Manager’s Obligations (subject to the adjustment made
under Schedule 2).

(d)

The requirement to make a Functional Unit that has been affected by an
Availability Failure Available does not affect the Facilities Manager’s obligation
to make every Functional Unit Available.

(e)

Without prejudice to the Facilities Manager’s obligations under clause 15.9(a), if
Directed by the Principal, the Facilities Manager must not provide any aspect of
the Service in respect of a Functional Unit that is Unavailable for the duration
that the Functional Unit is Unavailable, in which case, the Facilities Manager will
not be entitled to payment in respect of the part of the Service that is not
performed.

Revised Remedial Periods
(a)

If a Performance Failure occurs in respect of:
(1)

a KPI under the Estate Service Specification or the Cleaning Service
Specification, and that Performance Failure occurs as a direct result
of:
(A)

material damage caused by Patients admitted as clients of
the mental health unit or Patients that are prisoners under
the control of the Western Australian Department of
Corrective Services; or

(B)

wilful and intentional damage caused by the Principal’s
Personnel,

to any of:

(2)

(C)

the Principal’s Equipment;

(D)

the Building and Site Components; or

(E)

the Building and Site Services Assets; or

a KPI under the Estate Service Specification or the Managed
Equipment Service Specification and rectification of that Performance
Failure requires the use of Off-Site Spare Parts,

then the Remedial Period for that Performance Failure may be extended as the
Principal and the Facilities Manager may agree at the time (Revised Remedial
Period). Where clause 15.10(a)(2) applies, the duration of the Revised
Remedial Period agreed between the parties must not exceed the relevant
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Remedial Period plus the relevant Additional Remedial Period for the required
Off-Site Spare Part.
(b)

(c)

15.11

The Principal will not unreasonably withhold its agreement to a Revised
Remedial Period under clause 15.10(a) if:
(1)

in the reasonable opinion of the Principal, the relevant Performance
Failure could not be remedied within the existing Remedial Period;

(2)

the Performance Failure was not caused or contributed to by any act
or omission of the Facilities Manager or the Personnel;

(3)

the Facilities Manager has used and will continue to use its best
endeavours to rectify the Performance Failure as soon as practicable;
and

(4)

the Facilities Manager has at all times acted in accordance with Good
Industry Practice and complied with the Facilities Manager’s
Obligations.

If the relevant Performance Failure arising under clause 15.10(a) directly
prevents the Facilities Manager from meeting any other KPI in respect of the
same Service or causes an Availability Failure, then the Facilities Manager will
not begin to incur Failure Points in respect of those other Performance Failures
or Availability Failures under clauses 15.8(c) and 15.9(b) until the expiry of the
relevant Revised Remedial Period.

Disputes and performance review
(a)

If the parties do not agree :
(1)

whether a Performance Failure or Availability Failure has occurred;

(2)

whether the Facilities Manager is entitled to a Revised Remedial
Period in accordance with clause 15.10;

(3)

on the duration of the Revised Remedial Period; or

(4)

whether Failure Points should be incurred under clause 15.8(c) or
15.9(b),

then the Principal will make a determination on the relevant matter that will be
binding on the parties for all purposes under this Contract unless, within 5
Business Days of the Principal notifying the Facilities Manager of its
determination, the Facilities Manager issues a Dispute Notice to seek resolution
by the Facilities Management Advisory Group under clause 35.2. If the relevant
Dispute is unable to be resolved by the Facilities Management Advisory Group,
then either party may refer the Dispute to an Advisor for its opinion, and clause
35.3 applies.
(b)

As part of the facilities management meetings held under clause 6.6(a), the
parties will review on a Quarterly basis (or as otherwise required by the
Principal) the Facilities Manager’s performance against the Service Delivery
Plan, the KPIs and the Continuous Improvement Indicators.

(c)

Without limiting any other provision of this Contract, at the meetings referred to
in clause 15.11(b), the Principal and the Facilities Manager will review the
relevant Pre Operational and Transitional Services Report or the Service Report
and exchange information on past performance, revised courses of action and
corrective actions that they devise to enhance performance and service levels,
with the objective of achieving continuous improvement in the performance of
the Services through well planned and completed actions.
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15.12

15.13

15.14

Performance of the Services

Inspection and review
(a)

The Principal is entitled at any time to witness the performance of any of the
Services by the Facilities Manager and to carry out independent inspections
using suitably qualified personnel or nominees, including condition surveys
conducted as part of the Estate Service.

(b)

No review, approval or acceptance of the Services by the Principal, or any
Records provided to the Principal by the Facilities Manager, will relieve the
Facilities Manager of its responsibility to comply with this Contract.

Data control system
(a)

The Facilities Manager must adopt a data control system that contains all
information relevant to the performance of the Facilities Manager’s Obligations
which system must contain an audit log and data amendment tracking capability
that meets the standards as prescribed by the Information Systems Audit and
Control Association from time to time.

(b)

The Principal may make recommendations to the Facilities Manager from time
to time with respect to improvements to the Facilities Manager’s data control
system which, in the opinion of the Principal, relate to the provision of the
Services, the calculation of the Monthly Service Payment or the Principal’s
proper management of this Contract.

(c)

The Facilities Manager must, at its own cost, promptly adopt and implement any
recommendation made by the Principal under clause 15.13(b) to the satisfaction
of the Principal where such recommendation is aimed at ensuring that the
reports, calculations and information required to be provided by the Facilities
Manager to the Principal under this Contract are accurate and not subject to
manipulation, fraud, error or omission.

Excusing Cause
(a)

If the Facilities Manager considers that an Excusing Cause has occurred which
affects the ability of the Facilities Manager to comply with the Facilities
Manager’s Obligations, then the Facilities Manager must give the Principal
notice of the Excusing Cause (Excusing Cause Notice) as soon as practicable
and in any event, within 10 Business Days of the Facilities Manager becoming
aware of the Excusing Cause. The Excusing Cause Notice must include:
(1)

full particulars of the Excusing Cause;

(2)

the Facilities Manager’s Obligations which are affected by the
Excusing Cause;

(3)

the estimate of the duration of the effect of the Excusing Cause on the
performance of the Facilities Manager’s Obligations;

(4)

the action the Facilities Manager has taken or proposes to take to
avoid or minimise the effect of the Excusing Cause; and

(5)

an estimate of the costs that are likely to be incurred as a direct result
of the Excusing Cause, on the assumption that all reasonable steps
are taken to avoid or minimise the effect of the Excusing Cause,

and provide further information in relation to those matters on an ongoing basis
as the Principal reasonably requires.
(b)
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If the Excusing Cause prevents or impedes the Facilities Manager from
performing any of the Facilities Manager’s Obligations and the Facilities
Manager:
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(1)

has not caused the Excusing Cause and the Excusing Cause is not,
or ought not to have been, within the reasonable control of the
Facilities Manager, including if the Facilities Manager had performed
the Facilities Manager’s Obligations in accordance with this Contract;
and

(2)

has done everything that could reasonably be expected to minimise
the duration of the Excusing Cause and to prevent or minimise the
effect of the Excusing Cause on its performance of the Facilities
Manager’s Obligations,

those Facilities Manager’s Obligations affected by the Excusing Cause will be
suspended for the duration of the Excusing Cause or until the Excusing Cause
ceases to prevent or impede performance of the Facilities Manager’s
Obligations, or would have ceased to prevent or impede performance had the
Facilities Manager continued to comply with this clause 15.14.
(c)

In the circumstances in which the Facilities Manager’s Obligations are
suspended under clause 15.14(b), the Principal will reimburse to the Facilities
Manager all unavoidable fixed direct costs reasonably and actually incurred by
the Facilities Manager:
(1)

in respect of that part of the Facilities Manager’s Obligations that
could not be performed due to the Excusing Cause (other than in
respect of any costs incurred which relate to the Patient Catering
Service, the Sterilisation Service or the Waste Management Service;
and

(2)

in undertaking any additional actions required to be taken to minimise
and mitigate the effect of the Excusing Cause (of which sufficient
detail was given under clause 15.14(a)),

less any insurance proceeds paid to the Facilities Manager (net of any
deductibles paid by the Facilities Manager).
(d)

(e)

15.15

The amount paid under clause 15.14(c) is the Facilities Manager’s sole
entitlement to compensation in connection with the Excusing Cause and the
Facilities Manager is not entitled to:
(1)

payment under Schedule 7 in respect of that part of the Service which
is not able to be performed due to the Excusing Cause; and

(2)

an adjustment to the Transitional Services Monthly Payment or the
Monthly Service Payment due to the Excusing Cause.

Clause 15.14(c) does not apply if the Excusing Cause relates to the Principal
exercising a Step-in Right or a suspension of all or any part of the Services.

Sole Remedy
(a)

Subject to any other rights of the Principal pursuant to this Contract or in Law or
in equity and clauses 15.15(b) and 15.15(c), | | | | | | | | | | | | | | | | | | | | | | | | | | | | |
||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||
| | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | is the sole remedy of the Principal
in respect of a failure to provide the Services in accordance with the
requirements of this Contract.

(b)

The Principal may make a Claim against the Facilities Manager in respect of
any Loss or Claim suffered or incurred by the Principal arising out of or in
connection with any Performance Failure or any Availability Failure or other
failure to provide the Services in accordance with the Contract to the extent that
the relevant Loss or Claim is subject to an indemnity claim by the Principal
against the Facilities Manager under clause 31.2 or 31.3.
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(c)

Liquidated damages and extensions of time

The Principal is entitled to engage a third party to provide any part of any
Service which the Facilities Manager has not performed due to the occurrence
of a Performance Failure and the Facilities Manager must pay the Principal on
demand for any Loss reasonably suffered or incurred by the Principal in
connection with the engagement of that third party, less any amount already
deducted in respect of the relevant Performance Failure as part of the Monthly
Service Abatement.

16

Liquidated damages and extensions of time

16.1

Liquidated damages
(a)

Liquidated damages are payable under this clause 16 only in respect of a failure
to achieve an LD Milestone in the period prior to the Operations
Commencement Date.

(b)

If the Facilities Manager fails to achieve an LD Milestone by the LD Milestone
Date, the Facilities Manager must pay liquidated damages to the Principal.
Liquidated damages are calculated at the rate set out in Schedule 14 for every
day (or part thereof) after the LD Milestone Date up to and including the date
that the LD Milestone is achieved or deemed to have been achieved.

(c)

The payment of liquidated damages does not:
(1)

relieve the Facilities Manager of any of the Facilities Manager’s
Obligations; or

(2)

prejudice any other rights the Principal may have under this Contract.

(d)

Liquidated damages become due immediately on receipt of a notice from the
Principal setting out the amount of liquidated damages payable by the Facilities
Manager to the Principal.

(e)

The Principal may recover the amount of liquidated damages owed to it:
(1)

on demand from the Facilities Manager;

(2)

by deducting the amount from any payment due to the Facilities
Manager under this Contract; or

(3)

by deducting the amount from, or calling on, the Security,

any time after the relevant LD Milestone Date has passed.
(f)

If after:
(1)

the Facilities Manager has paid; or

(2)

the Principal has deducted,

liquidated damages, an LD Milestone Date is extended, the Principal must
repay to the Facilities Manager any liquidated damages paid or deducted in
respect of the period prior to and including the new LD Milestone Date as soon
as practicable.
(g)
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The Facilities Manager acknowledges and agrees that liquidated damages:
(1)

are a genuine pre-estimate of the Loss likely to be suffered by the
Principal for failure of the Facilities Manager to achieve an LD
Milestone; and

(2)

will be paid as liquidated damages and not as a penalty by the
Facilities Manager to the Principal.
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Liquidated damages and extensions of time

(h)

If it is determined by a court of competent jurisdiction or under clause 35 that
the Facilities Manager’s liability for liquidated damages is deemed to be or
becomes void, voidable or unenforceable in any way so as to disentitle the
Principal from claiming liquidated damages, then the Principal is entitled to
claim damages at Law against the Facilities Manager as an alternative to
liquidated damages if the date that an LD Milestone is achieved or deemed to
have been achieved is later than the LD Milestone Date.

(i)

The total liability of the Facilities Manager to the Principal under this clause 16.1
to pay liquidated damages is limited in the aggregate to the LD Cap.

Delay Notice
(a)

If the Facilities Manager considers that it has been or is likely to be delayed in
achieving an LD Milestone, the Facilities Manager must give the Principal notice
of the delay (Delay Notice) as soon as practicable, but in any event within 5
Business Days of the Facilities Manager becoming aware of the likelihood of
delay including:
(1)

details of the nature, cause and likely extent of the delay together with
all necessary supporting documentation; and

(2)

whether the delay has been caused by a Delay Event and, if so:
(A)

whether the Delay Event is a Principal-caused Delay; and

(B)

the period for which an extension of time is claimed, which
period cannot exceed the period of delay caused, or if the
Delay Event is continuing, anticipated to be caused, by the
Delay Event.

(b)

If a Delay Event continues for a period longer than 5 Business Days from the
time it commenced, the Facilities Manager may amend any Delay Notice by
submitting a revised Delay Notice to the Principal in respect of the continuing
delay within 5 Business Days of the Principal’s receipt of the last Delay Notice.

(c)

If the delay is in respect of achieving the:
(1)

Transitional Services Commencement Date and the Transitional
Services Commencement Date has not occurred by the date that is 50
days after the Planned Transitional Services Commencement Date; or

(2)

the Operations Commencement Date and the Operations
Commencement Date has not occurred by the date that is 50 days
after the Planned Operations Commencement Date,

then the Facilities Manager must submit a Remedy Plan in respect of the delay
on or before the 50th day of the delay and, without limiting clause 38.2, clauses
36.4, 36.5 and 36.6 apply.

16.3

Entitlement to an extension of time
(a)
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Without limiting its obligations to give a Delay Notice, the Facilities Manager will
only be entitled to an extension of time to the date for achieving all or part of the
Pre Operational and Transitional Services Program if:
(1)

the delay is caused by a Delay Event;

(2)

the delay will cause a delay to an LD Milestone Date and is
demonstrable by assessment of the critical path of the then current
Pre Operational and Transitional Services Program;
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(b)

16.4

16.5

Liquidated damages and extensions of time

(3)

the Facilities Manager demonstrates to the Principal’s reasonable
satisfaction that it has taken all reasonable steps to mitigate the delay
and the effect of the delay;

(4)

no reasonable reprogramming or alteration of sequences of activities
or other method could avoid the delay; and

(5)

in the case of a delay affecting an LD Milestone Date, the delay will
prevent that LD Milestone from being achieved or deemed to have
been achieved by the LD Milestone Date.

If a delay to a component of the Pre Operational and Transitional Services
Program is also caused by an event that is not a Delay Event, the Facilities
Manager is not entitled to an extension of time. If the event that is not a Delay
Event ceases, a Delay Event is continuing and the Facilities Manager gave a
Delay Notice in accordance with clause 16.2, clause 16.3(a) applies to
determine an entitlement to an extension of time, except that any entitlement to
an extension of time is reduced by the concurrent duration of the event which is
not a Delay Event.

Principal’s response to Delay Notice
(a)

If the Facilities Manager is entitled to an extension of time to an LD Milestone
Date, within 20 Business Days after receipt of the Delay Notice the Principal
must, by notice to the Facilities Manager, grant an extension of time, limited to
the actual delay caused by the Delay Event in achieving the LD Milestone Date,
as described in clause 16.3(a) above.

(b)

The Principal must revise the extension of time if it receives a revised Delay
Notice under clause 16.2(b) that also meets the requirements for the Facilities
Manager to be entitled to an extension of time.

(c)

A failure by the Principal to grant a reasonable extension of time, or to grant an
extension of time within the time provided for in clause 16.4(a) will not cause the
date for achieving the LD Milestone to be set at large.

(d)

In granting an extension of time to the LD Milestones Dates, the Principal must
ensure that a minimum of 90 days is preserved between the Planned
Transitional Services Commencement Date and the Planned Operations
Commencement Date.

(e)

For the avoidance of doubt, and without limiting the other requirements of this
clause 16.4, strict compliance with the notice requirements under this clause
16.4 is an essential condition to any entitlement to an extension of time under
this clause 16.4.

Delay to Planned Transitional Services Commencement Date or
Planned Operations Commencement Date
(a)

If there is a delay to the Planned Transitional Services Commencement Date or
Planned Operations Commencement Date that is caused by a Principal-caused
Delay or an extension of the Managing Contractor’s Program, then the Principal
will reimburse the Facilities Manager for its unavoidable fixed direct costs,
reasonably and actually incurred during the period that the relevant part of the
Services would have been provided by the Facilities Manager had the Principalcaused Delay or the extension of the Managing Contractor’s Program not
occurred, provided that the Facilities Manager has:
(1)
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promptly following its receipt of notice of the delay from the Principal,
notified the Principal of the steps that the Facilities Manager has taken
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or proposes to take to mitigate and minimise the costs payable under
this clause 16.5;

(b)

16.6

17

(2)

identified in the notice provided under clause 16.5(a)(1) the fixed
direct costs which are unable to be avoided during the relevant period;

(3)

established that during the relevant period the Facilities Manager has
done all things reasonably necessary to mitigate and minimise its
costs; and

(4)

established that the Facilities Manager will be in a position to
commence provision of the Services promptly once the delay ends.

The Facilities Manager will include the costs payable by the Principal under
clause 16.5 in the next issued invoice under paragraph 12.1 of Schedule 7 and
those costs will be paid by the Principal in accordance with Schedule 7.

Facilities Manager’s rights
(a)

The Facilities Manager’s rights under this clause 16 are the Facilities Manager’s
sole remedy in respect of any delay or disruption to the progress of the Facilities
Manager’s Obligations.

(b)

Except for a breach of this clause 16 by the Principal, the Facilities Manager is
absolutely barred from making any Claim against the Principal and the Principal
may plead this clause in bar to any Claim by the Facilities Manager against the
Principal in respect of any delay or disruption to the progress of the Facilities
Manager’s Obligations.

Payment and Indexation
The parties must comply with the requirements of Schedule 7 in relation to payment and
Indexation.

18

Benchmarking and market testing
The parties must comply with the requirements of Schedule 17 in relation to
benchmarking and market testing.

19

Hospital

19.1

Access
(a)

The Principal must provide sufficient access to the Site to enable the Facilities
Manager to perform the Facilities Manager’s Obligations.

(b)

From the Date of Practical Completion, the Facilities Manager must manage the
Site (including access to the Site) in accordance with the Site Access Plan and
all other relevant Facilities Management Plans.

(c)

Without limiting the Facilities Manager’s Obligations under clause 19.1(b), the
Facilities Manager acknowledges and agrees that:
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(1)

it is not entitled to exclusive access or possession of the Hospital
while performing the Services;

(2)

without limitation, at any reasonable time following the Date of
Practical Completion, it must provide safe and sufficient access to the
Site and the Hospital to:
(A)

the Principal;

(B)

any person performing the Principal’s Services or conducting
a survey, audit or inspection on the Principal’s behalf;

(C)

the Principal’s Representative;

(D)

the Principal’s Personnel;

(E)

private or public Utilities, statutory and other relevant
authorities;

(F)

any insurer;

(G)

the Managing Contractor and its subcontractors, to the
extent that access is required in order for the Managing
Contractor to perform its obligations under the Stage Two
Contract, including if the Managing Contractor is required to
carry out rectification work in respect of Defects;

(H)

all health service providers not engaged by the Principal,
providing health services from the Site;

(I)

the local community and the general public;

(J)

any other person that has a right at Law to be on the Site or
the adjoining development lots (including the Western
Australian Institute for Medical Research and its
contractors);

(K)

any person engaged by a Government Agency conducting
work within the Site; and

(L)

any other person nominated by the Principal,

in each case, in accordance with the Site Access Plan and all other
relevant Facilities Management Plans, which plans will set out the
parts of the Site and the Hospital that have restricted, conditional or
supervised access for persons other than the Principal, the Principal’s
Representative and the Principal’s Personnel;
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(3)

it must not, and must ensure that the Personnel do not, obstruct the
Principal or the Principal’s Representative from accessing the Site or
any place where the Services are being performed or where the
materials and equipment used in the performance of the Services are
being stored;

(4)

to the extent that it relates to the Site, it must ensure that the
neighbours to the Site and third parties, can access land adjoining or
within the Site which they are entitled to access and have reasonable
use and enjoyment of, such access to be in accordance with the Site
Access Plan and any other relevant Facilities Management Plan; and

(5)

at any reasonable time, it must provide safe and sufficient access to
locations where any part of the Services are being performed to:
(A)

the Principal;

(B)

any person performing the Principal’s Services or conducting
a survey, audit or inspection on the Principal’s behalf; and
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(C)

Hospital

the Principal’s Representative,

in each case, in accordance with the Site Access Plan and all other
relevant Facilities Management Plans.

19.2

Facilities Manager assumes risk
From the Date of Practical Completion and without limiting the remaining Facilities
Manager’s Obligations, but subject to clause 15.14 and 20.2, the Facilities Manager
accepts sole responsibility for, and assumes the risk of, all Loss, delay and disruption
arising out of, or in connection with:

19.3

19.4

(a)

the presence of third parties on the Site or in the Hospital (whether lawfully
present or otherwise);

(b)

contamination of the Site which occurred after the Date of Practical Completion;
and

(c)

the other physical conditions and characteristics of the Site and the Hospital,
including:
(1)

the performance of the Services so as to comply with this Contract;

(2)

the location and adequacy of the Utilities;

(3)

the removal of any Utilities or the execution of any work in relation to
Utilities as required by any Government Agency; and

(4)

without limiting clause 22, any adverse impact that the performance of
the Services may have on any land adjacent to or adjoining the Site.

Procurement and maintenance of Utilities
(a)

The Principal will provide the Facilities Manager with access to Utilities provided
to the Hospital and the Site under the provisions of Utility Arrangements post
the Date of Practical Completion.

(b)

The Facilities Manager will be entitled to utilise the Utilities at the Site and in the
Hospital post the Date of Practical Completion to the extent required to perform
the Facilities Manager’s Obligations.

(c)

The Facilities Manager must maintain all Utilities at the Hospital and the Site
that are required for the Facilities Manager to perform the Services under this
Contract and for the Principal to perform the Health Functions.

Payment for Utilities
(a)

The Principal will pay directly to the relevant Utility provider all of the Utility
costs that were incurred due to, or in connection with the Site, including the
provision of the Health Functions and the performance of the Services.

(b)

The Principal will provide the Facilities Manager with each invoice received from
a Utilities provider. The Facilities Manager must certify the correctness of each
such invoice within 5 Business Days of receipt. Upon certification by the
Facilities Manager, the Principal will arrange for payment of the amount
specified in the invoice to the relevant Utility provider.

(c)

Any capital, infrastructure and recurrent fees or charges (including connection
fees) in respect of the Utilities at the Site will be borne by the Principal.
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19.5

Hospital

Management of Hospital Utility Usage
(a)

The Facilities Manager must include in the draft Annual Service Plan submitted
under clause 15.6(b) its opinion of the following matters, each of which must be
agreed as part of the agreement of the Annual Service Plan:
(1)

the forecast volume of each Utility comprising Hospital Utility Usage to
be consumed for the relevant Contract Year, which forecast volume
must have regard to the actual amount of Hospital Utility Usage in the
most recent Contract Year (where applicable) and must never exceed
the previous years’ actual Utility volume unless the Facilities Manager
demonstrates, to the reasonable satisfaction of the Principal, that
based on the information within the Annual Service Plan, expected
Health Function activity has increased by greater than 2% from the
immediately preceding year. In measuring Health Function activity, the
forecast number of admitted Patient separations will be the unit of
measure (Forecast Utility Volume);

(2)

the Forecast Utility Cost for each Utility in respect of Hospital Utility
Usage for the relevant Contract Year, including the calculation by
which each Forecast Utility Cost is derived; and

(3)

the Forecast Net Total Utility Cost for each Utility for the relevant
Contract Year calculated as follows:
Forecast Net Total Utility Cost = A – B
Where:
‘A’

is the Forecast Utility Cost in respect of Hospital Utility
Usage for each Utility; and

‘B’

is the total forecast payments to be received by the Principal
in respect of the use of the Utilities at the Site and the
Hospital by any third party (which does not include the
Facilities Manager).

(b)

The parties acknowledge that unusual weather events which are not able to be
reasonably predicted may affect the Facilities Manager’s ability to achieve the
Forecast Utility Volume for a particular year. Prior to the Transitional Services
Commencement Date, the Facilities Manager and the Principal will develop a
method by which the Forecast Utility Volume for the particular year may be
amended if unusual weather conditions which are not able to be reasonably
predicted are experienced at the Hospital. If agreement on the method cannot
be reached by the Transitional Services Commencement Date, the method will
be determined by an Expert in accordance with clause 35.4, taking into account
any part of the method that has been agreed between the parties, and having
regard to each party’s concerns that have led to the method not being able to
be determined. The method must be determined prior to the Operations
Commencement Date.

(c)

If the weather events described in clause 19.5(b) occur, the Forecast Utility
Volume in the Annual Service Plan for that year will be adjusted in accordance
with the method determined in the manner described in clause 19.5(b).

(d)

At the expiry of each Contract Year that commences not less than two years
following the Operations Commencement Date, if the Actual Net Total Utility
Cost for a Utility is:
(1)

less than:
(A)
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the Forecast Net Total Utility Cost and greater than the Total
Utility Cost Lower Limit for that Utility, then the Principal will
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pay the Facilities Manager the amount equal to the
difference between the Actual Net Total Utility Cost and the
Forecast Net Total Utility Cost for that Utility; or
(B)

(e)

the Total Utility Cost Upper Limit and greater than the
Forecast Net Total Utility Cost for that Utility, then the
Facilities Manager will pay the Principal the amount equal to
the difference between the Actual Net Total Utility Cost and
the Forecast Net Total Utility Cost for that Utility;

(2)

greater than the Total Utility Cost Upper Limit for that Utility, then the
Facilities Manager will pay the Principal the amount equal to the
difference between the Total Utility Cost Upper Limit minus the
Forecast Net Total Utility Cost for that Utility; and

(3)

less than the Total Utility Cost Lower Limit for that Utility, then the
Principal will pay the Facilities Manager the amount equal to the
difference between the Forecast Net Total Utility Costs minus the
Total Utility Cost Lower Limit for that Utility.

Any amount payable by the Facilities Manager to the Principal under this clause
19.5 will be payable within 5 Business Days of demand by the Principal. Any
amount payable by the Principal to the Facilities Manager under this clause
19.5 will be included by the Facilities Manager in the invoice next issued under
paragraph 12.1 of Schedule 7 and will be paid by the Principal under Schedule
7.

20

Resources and maintenance

20.1

Facilities Manager’s Equipment
(a)

(b)
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The Facilities Manager must:
(1)

ensure that the Facilities Manager’s Equipment is fit for its intended
use, suitable for performing the Services and free from any defects or
deficiencies;

(2)

use suitable materials, parts or components in relation to the Facilities
Manager’s Equipment, or otherwise in performing the Services;

(3)

ensure that the Facilities Manager’s Equipment is of the type specified
in the Service Specifications and the Service Plans (where relevant);
and

(4)

obtain for the benefit of the Facilities Manager and the Principal, all
manufacturer and other warranties available for such periods and
terms that are commercially and economically reasonable in relation
to the Facilities Manager’s Equipment having regard to the Facilities
Manager’s Obligations in respect of the Facilities Manager’s
Equipment.

For the purposes of clause 20.1(a), 'fit for its intended use' means:
(1)

any use of a particular item of Facilities Manager’s Equipment which is
specified in the Contract;

(2)

any use to which equipment of the same type and configuration as the
Facilities Manager's Equipment is reasonably being put in similar
clinical environments;
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(3)

(4)

20.2
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any use which the Facilities Manager or the Subcontractor who
provides the relevant Facilities Manager's Equipment markets,
promotes or otherwise warrants that equipment of the same type and
configuration as the Facilities Manager's Equipment is able to be used
for:
(A)

at the time that the Facilities Manager's Equipment is first
provided; or

(B)

at any time that the Facilities Manager's Equipment is being
used at the Hospital; and

any use which can be reasonably implied from clause 20.1(b)(1) to
20.1(b)(3) inclusive by reference to this Contract, the Managed
Equipment Service Specification and Managed Equipment Service
Plan.

General maintenance and repair
(a)

On and from the Transitional Services Commencement Date, the Facilities
Manager must keep and maintain:
(1)

all Facilities Manager’s Equipment;

(2)

the Building and Site Components;

(3)

the Building and Site Services Assets; and

(4)

the Principal’s Equipment,

in accordance with the Estate Service Specification, including the performance
of all Minor Works and all Planned Maintenance as required from time to time.
(b)

(c)
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The Facilities Manager’s obligation under clause 20.2(a) includes rectifying all
Defects by:
(1)

notifying the Principal of Defects which become apparent or which
ought to have become apparent as part of its management of the
Hospital in accordance with this Contract;

(2)

managing the Principal’s warranties as they apply to the Defects
(including the Managing Contractor’s obligation to rectify Defects until
the Date of Final Completion); and

(3)

where there are no applicable warranties, managing the rectification of
all Defects by either undertaking the rectification work itself or
engaging a subcontractor to undertake the rectification work in
accordance with clause 7.

If a Defect affects the performance of the Facilities Manager’s Obligations, in
addition to its obligations under clause 15.14 and in consultation with the
Principal, the Facilities Manager must take all reasonable steps to perform the
Facilities Manager’s Obligations to achieve the same outcome as is required
under this Contract or, if it is not possible to deliver the same outcome, an
outcome which is as near as possible to the outcome that is required under this
Contract. If the Facilities Manager incurs additional costs complying with this
clause and has consulted and obtained the Principal’s prior approval to incur
those costs, the costs will be reimbursed to the Facilities Manager by the
Principal in accordance with clause 15.14(c).
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20.3
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The Facilities Manager must undertake:
(1)

Reactive Maintenance in respect of the Facilities Manager’s
Equipment and the Building and Site Services Assets as may be
required from time to time and as required by the Estate Service; and

(2)

Upgrade Works in respect of the Building and Site Services Assets as
required by the Estate Service.

(e)

The Facilities Manager acknowledges and agrees that the cost of complying
with clauses 20.2(a), 20.2(b) and 20.2(d) is included in the amounts that the
Facilities Manager is paid under Schedule 7.

(f)

Without affecting clause 20.2(a) or 20.8(a):
(1)

if any of the Building and Site Components or the Principal’s
Equipment requires Reactive Maintenance to be performed, then the
Reactive Maintenance required may be specified by the Principal in
the Annual Service Plan and the parties will agree the cost of
performing the Reactive Maintenance in accordance with the
procedure set out in the Estate Service Specification; and

(2)

if any of the Building and Site Components, the Facilities Manager’s
Equipment or the Principal’s Equipment requires Upgrade Works to be
performed, then the Upgrade Works required may be specified by the
Principal in the Annual Service Plan and the parties will agree the cost
of performing the Upgrade Works in accordance with the procedure
set out in the Estate Service Specification.

(g)

The Facilities Manager must actively monitor and provide advice to the
Principal, including when requested, as part of each Annual Service Plan as to
the Upgrade Works that are due to be performed in respect of the Building and
Site Components, the Facilities Manager’s Equipment or the Principal’s
Equipment.

(h)

If the Principal requires Upgrade Works (other than as set out in the Upgrade
Works Schedule) or Reactive Maintenance to be performed, then the Principal
will determine, acting reasonably, the adjustment, or adjustments, required to
the Fixed Monthly Estate Service Payment, to take account of Planned
Maintenance or Minor Works that are no longer required to be performed, or are
capable of deferral, due to the performance of the relevant Reactive
Maintenance or Upgrade Works, as the case may be. If the Facilities Manager
does not seek resolution by the Facilities Management Advisory Group within
10 Business Days of receipt of the Principal’s calculation of the adjustment, or
adjustments, to the Fixed Monthly Estate Service Payment, then the Facilities
Manager will be deemed to have accepted the Principal’s calculation.

Upgrade Works Schedule
(a)

Within 90 days of the Effective Date, the Facilities Manager must submit a draft
Upgrade Works Schedule to the Principal covering the period from the
Transitional Services Commencement Date until the expiry of the Initial Term
together with a proposed associated Monthly Estate Equipment Upgrade
Payment for the performance of the works set out in the draft Upgrade Works
Schedule.

(b)

Within 20 Business Days of receipt by the Principal of a draft, or an updated
draft of a Upgrade Works Schedule, the Principal may, acting reasonably, do
any of the following:
(1)
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approve the Upgrade Works Schedule and the Monthly Estate
Equipment Upgrade Payment, in which case that draft, or updated
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draft becomes the Upgrade Works Schedule and the Monthly Estate
Equipment Upgrade Payment for the purposes of this Contract;

20.4

(2)

provide comments on the draft, or updated draft of Upgrade Works
Schedule and the Monthly Estate Equipment Upgrade Payment in
which case the Facilities Manager must, having due regard to those
comments, prepare an updated draft Upgrade Works Schedule and
Monthly Estate Equipment Upgrade Payment and submit that updated
draft Upgrade Works Schedule and Monthly Estate Equipment
Upgrade Payment to the Principal within 10 Business Days of receipt
of the Principal’s comments. The procedures in this clause 20.3(b)(2)
apply to the updated draft of the Upgrade Works Schedule and the
Monthly Estate Equipment Upgrade Payment until the updated draft
Upgrade Works Schedule and the Monthly Estate Equipment Upgrade
Payment are approved by the Principal; or

(3)

direct that the Upgrade Works Schedule must address particular
matters or include particular items, in which case the Facilities
Manager must prepare an updated draft Upgrade Works Schedule
and Monthly Estate Equipment Upgrade Payment that addresses
those matters or includes those items identified by the Principal (as
the case may be) and submit that updated draft Upgrade Works
Schedule and Monthly Estate Equipment Upgrade Payment to the
Principal within 10 Business Days of receipt of the Principal’s
comments. The procedures in this clause 20.3(b)(3) apply to the
updated draft of the Upgrade Works Schedule and Monthly Estate
Equipment Upgrade Payment until the updated draft Upgrade Works
Schedule and Monthly Estate Equipment Upgrade Payment are
approved by the Principal.

(c)

The Principal is not obliged to approve or agree to any draft Upgrade Works
Schedule submitted by the Facilities Manager in accordance with clause
20.3(a).

(d)

If the Facilities Manager and the Principal cannot agree on the Monthly Estate
Equipment Upgrade Payment in respect of an Upgrade Works Schedule, then
either party may refer the matter to the Facilities Management Advisory Group
under clause 35.2 for resolution and, if not resolved, an Expert Determination
for determination as to whether the Monthly Estate Equipment Upgrade
Payment is reasonable for the work to be performed in accordance with the
Upgrade Works Schedule. The agreement of the Facilities Management
Advisory Group and the decision of the Expert (as the case may be) is binding
on the parties absent manifest error.

(e)

The Principal may, by reasonable notice to the Facilities Manager, require that
the Facilities Manager make available (at the Facilities Manager’s cost) the
relevant Personnel to explain the drafts of Upgrade Works Schedule and
Monthly Estate Equipment Upgrade Payment, or any aspect of the drafts, and
the Facilities Manager must make those Personnel available and provide
information to the Principal in such form as the Principal may reasonably
request from time to time.

Upgrade Works Account
(a)
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The Principal undertakes to establish on or prior to the Transitional Services
Commencement Date, and maintain for so long as is required pursuant to this
Contract, a Dollar denominated interest bearing account in Perth, Australia with
a financial institution as the Principal may elect from time to time, styled the
‘FSH FM – Upgrade Works Account’ (Upgrade Works Account).
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20.6

20.7
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No Withdrawals may be made from the Upgrade Works Account without the
prior consent of the Principal’s Representative which consent must not be
unreasonably withheld or delayed where the Withdrawal relates to incurring
expenditure that relates to any Upgrade Works Schedule.

Monthly Estate Equipment Upgrade Payment
(a)

From the Transitional Services Commencement Date until the end of the Term,
the Principal will pay into the Upgrade Works Account the Monthly Estate
Equipment Upgrade Payment in accordance with Schedule 7. No other
amounts will be deposited into the Upgrade Works Account.

(b)

The Facilities Manager may request a Withdrawal from the Upgrade Works
Account where such Withdrawal is required to pay for Upgrade Works to be
performed in accordance with the Upgrade Works Schedule. The Principal may
request reasonable documentary evidence and details of the expenses to be
incurred which must be provided by the Facilities Manager prior to the Principal
agreeing to the Withdrawal request.

Update of Upgrade Works Schedule
(a)

Not less than one year prior to the expiry of the Initial Term, the Facilities
Manager must submit a draft revised Upgrade Works Schedule to the Principal
covering the period on and from the expiry of the Initial Term until the expiry of
the Tertiary Term together with a proposed associated revised Monthly Estate
Equipment Upgrade Payment for the performance of the works set out in the
draft revised Upgrade Works Schedule.

(b)

The provisions of clause 20.3(b) to 20.3(e) inclusive are applicable to the
submission of the draft revised Upgrade Works Schedule.

Termination Payment
If :
(a)

the Principal does not exercise the First Extension Option or the Second
Extension Option; or

(b)

this Contract is terminated prior to the expiry of the Tertiary Term,

then the date of the termination or expiry of this Contract will be inserted by the Principal
into the appropriate cell in the sheet labelled ‘Upgrade Works Account Termination
Payment’ and the Financial Model will be run. The Principal will pay the Facilities
Manager the amount specified in the cell labelled ‘Termination Payment’ following the run
of the Financial Model as part of any Payment Certificate issued in accordance with
clause 42.5.

20.8

Condition of Hospital on expiry or termination
(a)

On the expiry of the Term or earlier termination of this Contract, the Facilities
Manager must deliver the Hospital and the Site to the Principal in a condition
which meets the Handover Conditions.

(b)

In order to ensure that the Hospital and the Site is handed back to the Principal
in accordance with clause 20.8(a), a review of the condition of the Hospital will
be undertaken by an independent reviewer, nominated the Principal and agreed
to by the Facilities Manager, at the following times in order to determine
whether any works are required in order for the Hospital to meet the Handover
Conditions:
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(1)

one year prior to the expiry of the Initial Term, the Extended Term and
the Tertiary Term;

(2)

if the First Extension Option or the Second Extension Option are not
exercised by the Principal, 5 months prior to the expiry of the Initial
Term or the Extended Term (as the case may be); and

(3)

two weeks prior to the Expiry Date.

(c)

The cost of the independent reviewer will be borne equally between the parties,
unless the reviewer determines that work is required in order for the Hospital to
meet the Handover Conditions, in which case, the Facilities Manager will bear
the full cost.

(d)

The Principal will notify the Facilities Manager of the results of each review as
soon as reasonably practicable following its receipt of those results.

Satisfaction of Handover Conditions
(a)

Following any review conducted under clause 20.8(b), if the reviewer
determines that any works are required in order for the Hospital to meet the
Handover Conditions, the Facilities Manager must promptly perform those
works.

(b)

The Facilities Manager must establish, to the satisfaction of the independent
reviewer that the Hospital meets the Handover Conditions as at the Expiry Date,
in particular, by establishing that any work identified as being required to be
performed from any previous review have been completed.

(c)

If the Facilities Manager does not promptly perform any works required under
clause 20.9(a) or if the independent reviewer is of the opinion that the Handover
Conditions were not met as at the Expiry Date, then the Principal, or any third
party engaged by the Principal, may undertake any works required to enable
the Hospital to meet the Handover Conditions. The cost to the Principal of
performance of any such works will be a debt due and payable by the Facilities
Manager to the Principal on demand.

21

Protection of people and property

21.1

Protection of people and property
From the Effective Date, and without limiting its obligations under clauses 22 and 23, the
Facilities Manager must:
(a)

provide all things and take all measures necessary to protect people, property,
the Hospital, and the Site, including the roads on the Site; and

(b)

avoid unnecessary interference with the passage of people and vehicles.

In complying with its obligations under this clause 21.1, the parties acknowledge that the
Facilities Manager does not have responsibility for managing the Site under clause 19.1
until the Date of Practical Completion.

21.2

Make good and compensation
(a)
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If the Facilities Manager or the Personnel damage any real or personal
property, including Utilities, roads on the Site, property on or adjacent to the Site
or property of any third party or the Principal, the Facilities Manager must
promptly, subject to clause 21.2(c):
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(1)

make good the damage at the Facilities Manager’s own cost; and

(2)

without limiting its obligation to indemnify under clause 31.2, pay any
compensation which the Facilities Manager is required to pay under
any Law.

(b)

If the Facilities Manager or the Personnel cause any personal injury or death to
any person, the Facilities Manager must, without limiting its obligation to
indemnify under clause 31.2 but subject to clause 21.2(c), pay any
compensation which the Facilities Manager is required to pay under any Law.

(c)

Without limiting its obligation to comply with clause 21.2(a)(1), the Facilities
Manager’s liability:
(1)

for the cost of performing its obligations under clause 21.2(a)(1); and

(2)

under clauses 21.2(a) and 21.2(b),

is reduced to the extent that the Loss, damage, death or injury was contributed
to by the negligent act or omission of, or breach of this Contract by, the
Principal or the Principal’s Personnel.
(d)

21.3

If the Facilities Manager does not comply with clause 21.2(a)(1), the Principal
may, after providing the Facilities Manager with a reasonable opportunity to
comply (other than where a Health Functions Disruption has arisen in which
case no reasonable opportunity to comply is required to be given) and in
addition to any other remedy which the Principal may have, perform that
obligation on the Facilities Manager’s behalf in a manner determined in the
Principal’s absolute discretion. Any cost incurred by the Principal will be a debt
due and payable on demand by the Facilities Manager.

Urgent action
(a)

(b)
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Without affecting the Facilities Manager’s Obligations, the Principal may directly
undertake any urgent action necessary to:
(1)

protect the Hospital;

(2)

rectify any Loss or damage to the Principal’s property; or

(3)

protect property or people.

If the Principal takes any urgent action under clause 21.3(a) then, it will
contemporaneously give notice to the Facilities Manager that such urgent action
is being taken and unless the urgent action was required as a direct
consequence of the negligent act or omission of, or breach of this Contract by,
the Principal, the Principal’s Representative or the Principal’s Personnel:
(1)

any cost incurred by the Principal in undertaking any urgent action is a
debt due and payable on demand by the Facilities Manager;

(2)

such action does not amount to a waiver by the Principal of any of the
Facilities Manager’s Obligations;

(3)

such action is at the sole risk of the Facilities Manager and at its own
cost; and

(4)

the Facilities Manager is not relieved from, and remains fully
responsible for, the Facilities Manager’s Obligations under this
Contract.
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22.1

Approach
(a)

Environment

The Facilities Manager acknowledges that:
(1)

in planning for the Hospital, the Principal has determined that the
operation and maintenance of the Hospital should reflect the highest
standards of Environmental responsibility and management; and

(2)

a key aspect of the Principal’s commitment to the Environment is
consultation with the wider community and stakeholders,

and the Principal has entered into the Environmental MOU to achieve these
outcomes.
(b)

22.2

The Principal has engaged the Environmental Consultant to oversee all key
aspects of Environmental management for the Hospital, including for the
purpose of checking:
(1)

that the key outcomes of the Environmental MOU are implemented;

(2)

compliance by the Facilities Manager and the Personnel with all
conditions of Environmental Authorisations; and

(3)

compliance by the Facilities Manager with this clause 22.

(c)

The Facilities Manager must provide reasonable assistance to the
Environmental Consultant.

(d)

The Facilities Manager is not relieved from, and remains fully responsible for,
the Facilities Manager’s Obligations notwithstanding the appointment and
performance or non-performance of the Environmental Consultant.

Compliance
Following the Effective Date, and without limiting the Facilities Manager’s obligations
under clause 25.2, the Facilities Manager must, at its own cost:
(a)

obtain and maintain (and where necessary, renew) in the name of the Facilities
Manager or the Principal (as Directed by the Principal), any Environmental
Authorisations required in respect of the Services other than those
Environmental Authorisations that are Principal Obtained Authorisations; and

(b)

the Facilities Manager must comply with and observe, and ensure, and procure
that the Personnel comply with and observe and ensure that the Services are
provided under:
(1)

all Environmental Laws;

(2)

the requirements of all Environmental Authorities;

(3)

all Environmental Authorisations including the terms of the
Environmental Authorisations applicable to the Environmental Areas;
and

(4)

all applicable Standards,

relating to the Site or the Hospital.
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22.3

Monitoring by the Environmental Consultant
(a)

(b)

22.4

Environment

Following the Date of Practical Completion, the Principal may from time to time
require the Environmental Consultant to:
(1)

perform Environmental Audits of the Environmental Areas and the
Services, and the Facilities Manager’s own Environmental Audits from
time to time;

(2)

prepare an Environmental Audit Report on the results of any
Environmental Audit; and

(3)

perform an inspection of the Environmental Areas and the Hospital
from time to time.

The Facilities Manager acknowledges that the Principal’s audit rights under
clause 9.3 include the right to perform an audit or engage another person
(including the Environmental Consultant) to perform an audit at any time of the
Facilities Manager’s Records and inspect any Environmental Area to identify
whether the Facilities Manager has breached or may breach any Environmental
Laws or Environmental Authorisations or a requirement of this clause 22,
including any requirements of a Facilities Management Plan or Project
Management Plan.

Notification and Clean Up
(a)

(b)
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Following the Date of Practical Completion, the Facilities Manager must:
(1)

notify the Principal of any Environmental Complaint as soon as
practical after receipt or other notification of the Environmental
Complaint and, in any event, by no later than 24 hours of receiving
notification of the Environmental Complaint;

(2)

notify the Principal of the occurrence of any past or present Discharge
or Environmental Event as soon as practical after notification of the
Discharge or Environmental Event and, in any event, by no later than
24 hours of receiving notification of the Discharge or Environmental
Event; and

(3)

promptly comply with any Direction from the Principal to carry out a
Clean Up or otherwise deal with the Discharge, Environmental Event
or Environmental Complaint or implement action items (including any
changes to the processes used in performing the Facilities Manager’s
Obligations) recommended in an Environmental Audit Report.

If the Discharge, Environmental Event or Environmental Complaint, or action
item recommended in an Environmental Audit Report:
(1)

has not been caused by or contributed to by the Principal, the
Principal’s Representative or the Principal’s Personnel;

(2)

if caused by or contributed to by the Principal, the Principal’s
Representative or the Principal’s Personnel:
(A)

should have been reasonably foreseen by the Facilities
Manager and was not predominantly caused by an act or
omission of a third party; or

(B)

could have been prevented if the Facilities Manager
complied with the Facilities Manager’s Obligations, including
under any relevant Facilities Management Plan or Project
Management Plan; or
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is not contamination which constitutes a Force Majeure Event,

then the Facilities Manager must perform the Clean Up and any other actions
taken under a Direction from the Principal given under clause 22.4(a)(3) at its
own cost.

22.5

Risk and non-compliance
Notwithstanding clauses 36 or 37, in the event that the Facilities Manager fails to comply
with its obligations under this clause 22 by the time specified by the Principal in a notice,
in addition to the other remedies available to the Principal under this Contract, the
Principal may take such action as is necessary to remedy the non-compliance and any
cost incurred by the Principal will be a debt due and payable on demand by the Facilities
Manager.

23

Workplace health and safety

23.1

General
(a)

(b)

(c)

In performing the Facilities Manager’s Obligations, the Facilities Manager must
ensure the health, safety and welfare of:
(1)

the Principal and its officers, directors, employees and agents,
subcontractors and consultants;

(2)

all Personnel;

(3)

any other persons engaged or employed to undertake the Facilities
Manager’s Obligations;

(4)

the public; and

(5)

any other person with access to the Site.

The Facilities Manager must:
(1)

comply with, and ensure that all Personnel comply with, all Workplace
Health and Safety Laws applicable or relevant to the Facilities
Manager’s Obligations, including Workplace Health and Safety Laws
relevant to access to the Site by the Facilities Manager and any
person accessing the Site;

(2)

upon reasonable request by or on behalf of the Principal, demonstrate
compliance with the Workplace Health and Safety Laws including
providing evidence of measures taken to achieve compliance;

(3)

perform all relevant functions and fulfil all relevant duties of an
employer, occupier and all other obligations as a duty holder under
the Workplace Health and Safety Laws; and

(4)

comply with all workplace health and safety requirements in the
Facilities Management Plans (including the Health and Safety Plan),
including as to risk assessment, reporting and providing information to
the Principal.

The Facilities Manager must:
(1)
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cooperate with any other contractors or other persons engaged in or
associated with the business of the Principal in order to maintain
uniform health and safety practices;
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(2)

cooperate with the Principal to enable the Principal to comply with its
obligations under all relevant Workplace Health and Safety Laws;

(3)

as soon as practicable, but in any event, within 24 hours, give the
Principal notice of any act, omission, fact or circumstance:

(4)

(d)

(e)

(f)

23.2

Workplace health and safety

(A)

associated with the activities of the Facilities Manager or
any other person; and

(B)

which materially affects the ability of the Facilities Manager
to perform the Services and access the Site in a manner
that is safe and without risks to health; and

supply or arrange to be supplied all plant and equipment necessary to
ensure the Services are performed, and the Site is maintained, in a
manner that is safe and without risks to health.

The Facilities Manager must ensure that:
(1)

all plant and equipment supplied or arranged to be supplied by it or
any Subcontractor is and will be maintained in a condition that is safe
and without risks to any person; and

(2)

from the Date of Practical Completion, the Site is secured and
maintained in a condition that is safe and without risks to any person.

If the Principal considers there is a risk of injury to people or damage to property
arising from the performance of the Services under this Contract:
(1)

the Principal may Direct the Facilities Manager to change its manner
of performing the Services or to cease performing the Services until
the risk is removed; and

(2)

the Facilities Manager must, at its cost, comply with any Direction by
the Principal under clause 23.1(e)(1).

The Facilities Manager must take all actions that are reasonably practicable to
minimise risk to people, property and Environment from the storing, handling or
transportation of dangerous goods (as that term is defined in the Dangerous
Goods Safety Act 2004 (WA)).

Breach of Workplace Health and Safety Laws
Any breach by the Facilities Manager or the Personnel of Workplace Health and Safety
Laws or the requirements of this clause 23 which:
(a)

gives rise to circumstances which presents actual or potential risk to life or
serious injury; or

(b)

is otherwise required to be notified under Workplace Health and Safety Laws,

entitles the Principal to suspend the whole or part of the Services under clause 28.1 and
the Facilities Manager must bear any cost it incurs as a result of the suspension.

23.3

Notification
The Facilities Manager must:
(a)

provide notification of incidents as required under all relevant Workplace Health
and Safety Laws of an employer or otherwise applicable to the role of the
Facilities Manager under this Contract;

(b)

as soon as practicable, but in any event, within 24 hours, notify the Principal of
any accident, incident which is notifiable under Workplace Health and Safety
Laws, injury or property damage which:
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(c)

23.4

23.5

(1)

occurs during the performance of the Services; or

(2)

is associated with the Services; and

Industrial relations

within 2 days of any such incident, provide a written report to the Principal
giving complete details of the incident, including the results of investigations into
its cause, any further investigations to be carried out and the anticipated
timeframe within which they will be completed and any recommendations or
strategies for prevention of a recurrence including the implementation of
suitable control measures and remedial action as required.

Facilities Manager to provide information regarding goods
(a)

The Facilities Manager must, where appropriate, supply adequate health and
safety information concerning any goods or substances it (or its agents or
Subcontractors) may use for the purpose of executing the Facilities Manager’s
Obligations and must ensure that any such goods and substances will be safe
when properly used, handled or stored.

(b)

The Facilities Manager must, where appropriate, and in any event at the time
required by this Contract and the Facilities Management Plans and where no
time is stated, in the reports issued under Schedule 16, keep the Principal
regularly informed of all relevant information which becomes known to the
Facilities Manager (or its agents or Subcontractors) concerning the use, supply,
handling, maintenance or storing of the goods or substances.

(c)

The Facilities Manager is responsible for the reporting of any reportable
situations (as that term is defined in the Dangerous Goods Safety Act 2004
(WA)) and for complying with all other obligations under the Dangerous Goods
Safety Act 2004 (WA) to the extent that it applies to the Facilities Manager’s
Obligations. The Facilities Manager must give the Principal a copy of any notice
that it gives under the Dangerous Goods Safety Act 2004 (WA). The Principal is
entitled to rely on the Facilities Manager complying with this clause 23.4 in the
event that a reportable situation (as that term is defined in the Dangerous
Goods Safety Act 2004 (WA)) occurs.

Audit
(a)

The Principal may, at any time and from time to time, perform an audit of the
Facilities Manager’s Records and inspect the Hospital to identify whether the
Facilities Manager has breached this clause 23 or any requirements of a
Facilities Management Plan relating to workplace health and safety.

(b)

Where any such audit shows that the Facilities Manager has breached this
clause 23 or any requirements of a Facilities Management Plan relating to
workplace health and safety, without limiting the Principal’s rights under the
Contract in respect of a breach, then the costs incurred by the Principal in
performing such audit will be a debt due from the Facilities Manager to the
Principal and will be payable on demand by the Principal.

24

Industrial relations

24.1

Industrial Relations Matters and Industrial Action
(a)
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Subject to this clause 24, the Facilities Manager is responsible for the industrial
relations associated with the delivery of the Services.
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(b)

24.2

Industrial relations

The Facilities Manager must:
(1)

attend meetings from time to time for the purpose of discussing
Industrial Relations Matters, as requested by the Principal;

(2)

keep the Principal informed of potential and actual Industrial Action or
other industrial issues which may affect the ability of the Facilities
Manager to perform the Facilities Manager’s Obligations and promptly
provide any relevant information to the Principal;

(3)

meet the terms of employment prescribed in any applicable Industrial
Award, Agreement, or Order or any other statutory or legal obligation
applying to the employees of the Group who are engaged in
connection with the Facilities Manager’s Obligations. This includes
payment of wages, superannuation, Taxes, and any other payments
or contributions required by Law to be made in respect of employees,
and all Tax deductions required by Law;

(4)

ensure that Subcontractors are aware of and meet the terms of
employment prescribed in any applicable Industrial Award,
Agreement, or Order or any other statutory or legal obligation applying
to each Subcontractor’s employees who are engaged in connection
with this Contract. This includes payment of wages, superannuation,
Taxes, and any other payments or contributions required by Law to be
made in respect of employees, and all Tax deductions required by
Law;

(5)

as soon as practicable, and in any event, within 24 hours, inform the
Principal if any union representative seeks to enter or enters the Site;

(6)

ensure that its employees and agents do not engage in workplace
behaviour which contravenes Site policies in relation to workplace
behaviour and fitness for work; and

(7)

provide evidence of its compliance with this clause if requested by the
Principal to do so.

No Claims as a result of changes in terms of employment
Any liability incurred from the change in terms of employment arising from any cause,
including an approved change, an approved agreement (including a registered or
unregistered workplace agreement or deed), or change to an Industrial Award,
Agreement or Order must be satisfied by the Facilities Manager at its own cost.

24.3

No Claims as a result of Industrial Relations Matters and Industrial
Action
(a)

Unless otherwise provided in this Contract, the Facilities Manager is responsible
for all Loss, delay or disruption it suffers arising out of, or in connection with,
any Industrial Relations Matter or Industrial Action.

(b)

The Facilities Manager must, before commencing the performance of the
Services, inform itself of:
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(1)

all Industrial Relations Matters relevant to the performance of the
Services, and the Site; and

(2)

all matters relevant to the employment of labour at the Site.
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25

Laws and Authorisations

25.1

Inconsistencies

25.2

(a)

If a Law is inconsistent with a provision of this Contract, as soon as the
Facilities Manager discovers the inconsistency, the Facilities Manager must
notify the Principal’s Representative in writing specifying that inconsistency.

(b)

Any provision of this Contract that is inconsistent with any Law will be severed
from this Contract to the extent of the inconsistency.

Information regarding Operational Authorisations
(a)

25.3

Laws and Authorisations

No later than 9 months following the Effective Date, or such longer period as
may be agreed by the parties in writing, the Facilities Manager must provide to
the Principal:
(1)

the identity of all Operational Authorisations; and

(2)

details of the Facilities Manager’s process for obtaining the
Operational Authorisations (other than Principal Obtained
Authorisations but including all licences required to be obtained under
the Dangerous Goods Safety Regulations 2007 (WA)).

(b)

If any of the information described under clause 25.2(a) changes, the Facilities
Manager must, as soon as practicable, but in any event within 5 Business Days
of the change, notify the Principal of the change.

(c)

The Facilities Manager must provide any assistance required by the Principal in
relation to the Principal’s ongoing due diligence regarding the Operational
Authorisations referred to in clause 25.2(a) above.

Authorisations
(a)

The Facilities Manager must obtain all Operational Authorisations other than the
Principal Obtained Authorisations but including all licences required to be
obtained under the Dangerous Goods Safety Regulations 2007 (WA).

(b)

All Operational Authorisations under clause 25.3(a) must be obtained at the
Facilities Manager’s own cost.

(c)

The Facilities Manager must, at its own cost:

(d)
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(1)

do all things necessary, including complying with all Laws, to keep the
Operational Authorisations (including Principal Obtained
Authorisations) valid and effective at the times required at Law;

(2)

take all steps necessary to renew, extend or amend the Operational
Authorisations when required at Law (including any extension,
renewal or amendment to the Principal Obtained Authorisations);

(3)

do nothing, and ensure that the Personnel do nothing, that is likely to
prejudice or result in the cancellation, limitation or imposition of any
adverse conditions on the Operational Authorisations; and

(4)

as soon as practicable, but in any event within 5 Business Days,
advise the Principal if there are any issues with the Principal Obtained
Authorisations or compliance with the Principal Obtained
Authorisations.

The Facilities Manager must provide evidence to the Principal that it has
obtained, and continues to maintain, all Operational Authorisations which are
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Laws and Authorisations

necessary for the performance of the Facilities Manager’s Obligations or
Services (as the case may be) if requested at any time by the Principal.

25.4

(e)

The Principal must not do anything which causes the Facilities Manager to
breach any Operational Authorisation.

(f)

The Facilities Manager must provide the Principal with copies of any material
correspondence (including any notices of any breach or departure from the
Operational Authorisation or similar correspondence) sent to, or received from,
any Government Agency or any other entity arising out of or in connection with
the Operational Authorisations.

(g)

The Facilities Manager must use its best endeavours to assist the Principal in
obtaining any Principal Obtained Authorisations, including providing any
relevant or necessary technical information or anything else that the Principal
reasonably requests.

Change of Law
(a)

As soon as the Facilities Manager is aware of a Change of Law that may result
in a Change of Law Variation, (and prior to the Change of Law taking effect if a
skilled, diligent and experienced contractor engaged in similar undertakings as
the Facilities Manager in Australia would be aware of the Change of Law prior
to it taking effect), the Facilities Manager must promptly give to the Principal a
Change of Law Notice.

(b)

A Change of Law Notice must be in writing and set out:
(1)

full details of the Change of Law and the possible Change of Law
Variation;

(2)

any change in the cost of providing the Services that may result in
performing the Change of Law Variation, including any changes in the
Transitional Services Monthly Payment, the Monthly Service Payment
and Actual Costs; and

(3)

the obligations under this Contract that the Facilities Manager would
not be able to comply with (if any) if the Facilities Manager did not give
effect to the Change of Law Variation (including any part of the
Facilities Manager’s Obligations or the Services which would be
prohibited as a consequence of the Change of Law).

(c)

On receipt of a Change of Law Notice, and without limiting the Facilities
Manager’s obligation to comply with all Laws, the Principal may, subject to
clause 25.4(d), by notice to the Facilities Manager, advise the Facilities
Manager as to its preferred method for the Facilities Manager to address the
Change of Law (which may or may not implement the Change of Law
Variation). The effect of the Principal’s advice will be determined as if it were a
Variation Order under clause 26.1.

(d)

If the Principal Disputes any aspect of the Change of Law Notice, including that
a Change of Law has occurred, the Principal must notify the Facilities Manager
and the parties must meet to resolve the Dispute. If the parties have not
resolved the Dispute within 10 Business Days of the Principal notifying the
Facilities Manager of the Dispute, either party may refer the Dispute to the
Facilities Management Advisory Group under clause 35.2 for resolution.

(e)

If the Facilities Manager does not agree that implementing the Principal’s advice
will allow the Facilities Manager to comply with the Law, the Facilities Manager
may refer the matter to the Facilities Management Advisory Group under clause
35.2, and if not resolved, an Expert Determination as to whether implementing
the Principal’s advice will allow the Facilities Manager to comply with the Law.
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(f)

If the Facilities Manager does not follow the Principal’s advice or refer the
matter for resolution in accordance with clause 25.4(e) (and the Principal does
not issue a Direction under clause 26.5), the limit of the Facilities Manager’s
entitlement against the Principal arising out of the Change of Law is the amount
that the Facilities Manager would have been entitled to recover had the
Facilities Manager implemented the Principal’s advice given under clause
25.4(d).

(g)

Without limiting any express right in respect of change of Law (including a
Change of Law) conferred under this Contract, the Facilities Manager’s rights in
relation to a Change of Law Variation are the Facilities Manager’s sole remedy
in respect of any change of Law (including a Change of Law).

26

Variations to the Facilities Manager’s Obligations

26.1

Facilities Manager must perform Variations
The Principal may issue a Variation Order and, subject to this clause 26, the Facilities
Manager must perform a Variation which is the subject of a Variation Order.

26.2

Variation Quotations
(a)

Upon receipt of a Variation Order, the Facilities Manager must provide the
Principal with a quotation for a proposed Variation. The Variation Quotation
must be provided before the Principal notifies the Facilities Manager whether
the Variation the subject of a Variation Order is to proceed.

(b)

The Facilities Manager must provide the Variation Quotation within 10 Business
Days, or as otherwise agreed after receipt of the request and which Variation
Quotation must include particulars of:

(c)
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(1)

its adjustment to the Pre Operational Service Monthly Payment,
Transitional Services Monthly Payment and to the Monthly Service
Payment (if any), under clause 26.3 (and which may be an increase or
a deduction to those amounts); and

(2)

the effect (if any) of the proposed Variation on:
(A)

the Facilities Manager’s Obligations or the Facilities
Manager’s ability to perform the Facilities Manager’s
Obligations;

(B)

the Performance Regime;

(C)

the Service Specifications;

(D)

if the Variation Order is issued prior to the Date of Practical
Completion, the Procurement Services;

(E)

the Annual Service Plan; and

(F)

any other relevant information related to the proposed
Variation.

Within 10 Business Days of receipt of a Variation Quotation under clause
26.2(a), the Principal may:
(1)

deliver a notice to the Facilities Manager requiring the Facilities
Manager to negotiate the Variation Quotation with the Principal;

(2)

confirm the Variation Order, and clause 26.3 and 26.4 apply; or
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(3)

26.3

26.4

Variations to the Facilities Manager’s Obligations

withdraw the Variation Order.

(d)

If the Principal does not make an election within the time required under clause
26.2(c), the Variation Order will be deemed to have been withdrawn.

(e)

If the Principal delivers a notice under clause 26.2(c)(1), then the parties must
meet and negotiate the value of the Variation Quotation. The Facilities Manager
must make available to the Principal the basis on which it has calculated the
Variation Quotation for the purpose of the negotiation.

(f)

Within 10 Business Days of the delivery of the notice under clause 26.2(c)(1),
the Principal may, by notice, either:
(1)

accept the Variation Quotation; or

(2)

withdraw the Variation Order or the Direction.

(g)

If the Principal does not make an election within the time required under clause
26.2(f), the Variation Order will be deemed to have been withdrawn.

(h)

The preparation of any Variation Quotation under this clause 26.2 will be at the
Facilities Manager’s own cost.

Adjustment to payments
(a)

Unless the Variation Order is withdrawn under clause 26.2 or a Direction is
withdrawn under clause 26.5(c), the Pre Operational Service Monthly Payment,
Transitional Services Monthly Payment and the Monthly Service Payment will
be adjusted in accordance with this clause 26.3 as required for the value of a
Variation implemented by the Facilities Manager.

(b)

The value of the Variation and the components of the Pre Operational Services
Monthly Payment, the Transitional Services Monthly Payment and the Monthly
Service Payment adjusted will be:
(1)

if accepted in writing by the Principal, as set out in the Variation
Quotation;

(2)

where clause 26.3(b)(1) does not apply, as otherwise agreed in writing
by the parties within 20 Business Days of receipt by the Principal of
the Variation Quotation; or

(3)

where neither clause 26.3(b)(1) or 26.3(b)(2) apply, the value which,
in the Principal’s reasonable opinion, is necessary to take into account
the effect of the Variation on the Transitional Services Monthly
Payment and the Monthly Service Payment.

Other adjustments
(a)

(b)
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In addition to any adjustments made under clause 26.3, the following matters
will (where necessary) be adjusted to take into account the effect of the
Variation which is the subject of a Variation Order which has not been
withdrawn:
(1)

the Facilities Manager’s Obligations;

(2)

the Performance Regime;

(3)

the Service Specifications; and

(4)

the Annual Service Plan.

The adjustments to the matters referred to in clause 26.4(a) will be:
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26.5

Variations to the Facilities Manager’s Obligations

(1)

if accepted in writing by the Principal, as set out in the Variation
Quotation;

(2)

where clause 26.4(b)(1) does not apply, as otherwise agreed in writing
by the parties within 20 Business Days of receipt by the Principal of
the Variation Quotation; or

(3)

where neither clause 26.4(b)(1) nor 26.4(b)(2) apply, those which, in
the Principal’s reasonable opinion, are necessary to take into account
the effect of the Variation on those matters.

Directions and Variations
(a)

The Principal and the Principal’s Representative may give Directions to the
Facilities Manager, and the Facilities Manager must comply with all Directions
given to it by the Principal or the Principal’s Representative promptly (unless
another time period for compliance is expressly specified in this Contract). For
the avoidance of doubt, if the Direction of the Principal or the Principal’s
Representative does not fall within any of the events described in paragraphs 1
to 10 of the definition of ‘Variation’ in clause 1.1, then the Direction will be a
Variation and the remainder of this clause 26.5 applies.

(b)

If the Facilities Manager considers that any Direction given by the Principal is or
would constitute a Variation then, subject to clause 26.5(c), the Facilities
Manager must, within 10 Business Days after receiving the Direction, give
notice to the Principal of the reasons why the Facilities Manager considers the
Direction is or would constitute a Variation. If the Facilities Manager reasonably
believes that the consequences that flow from the Direction need to be resolved
urgently under this clause 26.5, the Facilities Manager may give the Principal
notice of its belief and the reasons why it believes the matter must be
addressed urgently. Upon receipt of a notice that the matter needs to be
resolved urgently, and without limiting the application of the remainder of this
clause 26.5 or the application of clause 35 to any Dispute which arises under
the remainder of this clause 26.5, the parties will work together to minimise the
time periods that apply under this clause 26.5 as far as it is reasonably possible
to do so.

(c)

Upon receipt of the notification from the Facilities Manager under clause 26.5(b)
that the Facilities Manager believes that a Direction constitutes a Variation, the
Principal may within 10 Business Days:
(1)

retract the Direction;

(2)

confirm the Direction as a Variation Order and request a Variation
Quotation under clause 26.2;

(3)

reject the Direction as a Variation, in which case the Facilities
Manager may refer the Dispute for resolution under clause 35; or

(4)

request a Variation Quotation in the form set out in clause 26.2(b) and
also further information as to why the Facilities Manager believes the
Direction constitutes a Variation, without confirming the Direction as a
Variation Order or rejecting the Direction as a Variation.

(d)

If the Principal requests a Variation Quotation under clause 26.5(c)(2) or
26.5(c)(4) or further information under clause 26.5(c)(4) then the Facilities
Manager must provide the Variation Quotation and/or further information (as the
case may be) within 10 Business Days of receipt of the request.

(e)

Within 10 Business Days of receipt of the Variation Quotation requested under
clause 26.5(c), the Principal may:
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(1)

deliver a notice to the Facilities Manager requiring the Facilities
Manager to negotiate the Variation Quotation, and/or the reasons why
the Direction is a Variation, with the Principal;

(2)

retract the Direction; or

(3)

accept the Variation Quotation, in which case clauses 26.3 and 26.4
apply.

(f)

If the Principal does not make an election within the time required under clause
26.5(c), 26.5(d) or 26.5(e) (as the case may be), then the Direction will be
deemed to have been retracted.

(g)

If the Principal delivers a notice under clause 26.5(e)(1), then the parties must
meet and negotiate:
(1)

whether the Direction constitutes a Variation; and

(2)

the value of the Variation Quotation,

(as the case may be). The Facilities Manager must make available to the
Principal the basis on which it has calculated the Variation Quotation and any
further information reasonably requested by the Principal for the purpose of the
negotiation.
(h)

Within 10 Business Days (or as otherwise agreed by the parties in writing) of
delivery of a notice under clause 26.5(e)(1), the Principal may, by notice, either:
(1)

confirm the Direction constitutes a Variation and clauses 26.3 and
26.4 apply;

(2)

withdraw the Variation; or

(3)

refer the question of whether the Direction constitutes a Variation as a
Dispute for resolution in accordance with clause 35.

(i)

If the Principal does not accept that a Variation has arisen under clause 12.4(c)
or clause 13.2(e) or does not accept the content of the Variation Quotation in
respect of a Direction under clause 12.4(c) or clause 13.2(e), then the Facilities
Manager may, within 10 Business Days of receiving the notice from the
Principal indicating that it does not accept either of those matters, refer the
matter to the Facilities Management Advisory Group under clause 35.2 for
resolution.

(j)

If the Principal elects to retract a Direction given under clause 12.4(c) or clause
13.2(e), the Principal must either include the Facilities Manager’s input in the
documents referred to in clause 12.4(c) or procure the repetition of the relevant
Commissioning Test referred to in clause 13.2(e) (as the case may be).

(k)

In respect of a Direction under clause 12.4(c) or clause 13.2(e), clause 26.5(f)
does not apply. Instead, if the Principal does not make an election within the
time required under clause 26.5(c), 26.5(d) or 26.5(e) (as the case may be), the
Facilities Manager may give the Principal notice of the Principal’s failure to
comply and, if the Principal has not complied within a further 10 Business Days
of receipt of the notice, the Facilities Manager may refer the matter to the
Facilities Management Advisory Group under clause 35.2 for resolution.

(l)

Any Dispute referred for resolution in respect of a Direction given under clause
12.4(c) or clause 13.2(e) must:
(1)
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only be to resolve the consequences of failing to include the Facilities
Manager’s input in the documents referred to in clause 12.4(c) or
procure the repetition of the relevant Commissioning Test referred to
in clause 13.2(e) (as the case may be); and
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(2)

(m)

26.6

Variations to the Facilities Manager’s Obligations

must not result in the Principal being obliged to include the Facilities
Manager’s input in the documents referred to in clause 12.4(c) or
procure the repetition of the relevant Commissioning Test referred to
in clause 13.2(e) (as the case may be).

This clause 26.5 does not apply to Directions:
(1)

to ensure that the Facilities Manager complies with the Facilities
Manager’s Obligations;

(2)

to rectify any negligent act or omission of the Facilities Manager or the
Personnel; and

(3)

that arise from or in connection with clauses 7, 8.1(g) or 12 or
paragraph 1 of Schedule 1.

Compliance with notice requirements
Strict compliance with the notice requirements under clause 26.5 is an essential condition
to any entitlement to additional payment under this clause 26 in relation to a Variation.

26.7

Variations proposed by Facilities Manager
(a)

The Facilities Manager must seek the Principal’s approval to any Variation
proposed by the Facilities Manager by issuing a Variation Quotation in the form
set out in clause 26.2(b).

(b)

The Principal may:

(c)

(d)

(1)

consider a Variation Quotation from the Facilities Manager;

(2)

accept that Variation Quotation and issue a Variation Order under
clause 26.1;

(3)

reject that Variation Quotation, in which case the request for a
Variation is deemed to be rejected; or

(4)

deliver a notice to the Facilities Manager requiring the Facilities
Manager to negotiate the Variation Quotation with the Principal.

If the Principal delivers a notice to the Facilities Manager under clause
26.7(b)(4), then:
(1)

the parties must meet and negotiate the value of the Variation
Quotation. The Facilities Manager must make available to the
Principal the basis on which it has calculated the Variation Quotation
for the purpose of the negotiation; and

(2)

within 10 Business Days of receipt of that information, the Principal
must exercise any of its options under clauses 26.7(b)(2) or
26.7(b)(3).

If the Principal:
(1)

does not respond to a Variation Quotation issued under clause 26.7(a)
within 10 Business Days of receipt of the Variation Quotation; or

(2)

does not make an election within the time required under clause
26.5(c)(2),

the Variation Quotation will be deemed to have been withdrawn.
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26.8

Force Majeure Events

Facilities Manager’s rights
Without limiting any express right in respect of Variations conferred under this Contract,
including under clause 35, the Facilities Manager’s rights in relation to Variations under
this clause 26 are the Facilities Manager’s sole remedy in respect of any Variation.

27

Force Majeure Events

27.1

Notification
(a)

(b)

27.2

27.3

A party that claims its ability to perform its obligations under this Contract is
prevented by a Force Majeure Event must, within 5 Business Days of the first
occurrence of the Force Majeure Event, send to the other party written notice
containing full particulars of the Force Majeure Event, including:
(1)

the nature of the Force Majeure Event;

(2)

the date of the first occurrence of the Force Majeure Event;

(3)

the effect of the Force Majeure Event on that party’s ability to perform
their obligations under this Contract; and

(4)

the expected duration of the Force Majeure Event.

Without limiting the other requirements of this clause 27, strict compliance with
the notice requirements under clause 27.1 is an essential condition to obtaining
any entitlements relating to a Force Majeure Event however arising, including
under this clause 27.

Entitlement of the affected party
(a)

If a party is prevented from performing its obligations under this Contract in
whole or part by a Force Majeure Event then, subject to that party complying
with clauses 27.4(a) and 27.4(b), performance of those obligations is
suspended to the extent that performance is prevented by that Force Majeure
Event and the application of the Performance Regime will be suspended in
respect of the obligations that are suspended.

(b)

The affected party must notify the other party in writing as soon as, and in any
event within 2 Business Days of, the Force Majeure Event ceasing to prevent it
from performing its obligations under this Contract.

Implications of a Force Majeure Event
If a party’s obligations are suspended under clause 27.2, then during that period of
suspension:

27.4

(a)

that party’s actual non-performance, or delay in performance, of this Contract
resulting from the Force Majeure Event will not be deemed to be a breach of the
Contract; and

(b)

without limiting clause 27.4(c), each party will bear its own costs.

Effect of a Force Majeure Event
(a)
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Within 5 Business Days of receipt of the notice referred to in clause 27.1, the
Principal and the Facilities Manager must meet to discuss the steps that the
parties will take to minimise any effects of the Force Majeure Event.
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(b)

Irrespective of any other obligations under this clause 27, on and from the date
a party is aware of a Force Majeure Event, that party must mitigate and
minimise the effect of the Force Majeure Event.

(c)

The Facilities Manager is not entitled to:
(1)

payment in respect of those obligations that are suspended under
clause 27.2 during the period of suspension; and

(2)

an adjustment to the Transitional Services Monthly Payment or the
Monthly Service Payment due to a Force Majeure Event.

28

Suspension

28.1

Suspension of the Facilities Manager’s Obligations by the Principal
If the Principal considers that the suspension of the whole or part of the Facilities
Manager’s Obligations is necessary:
(a)

(b)

because of an act or omission of:
(1)

the Principal;

(2)

the Managing Contractor; or

(3)

the Facilities Manager or the Personnel; or

to comply with any Law or Operational Authorisation,

the Principal may Direct the Facilities Manager to suspend the performance of the whole
or part of the Facilities Manager’s Obligations for such time as the Principal thinks fit.

28.2

Suspension by the Facilities Manager
(a)

(b)

28.3

If the Facilities Manager wishes to suspend the whole or part of the Facilities
Manager’s Obligations, the Facilities Manager must obtain the prior approval of
the Principal except:
(1)

where suspension is required by the Facilities Manager to comply with
any Law; or

(2)

where the Principal has failed to pay an amount owing to the Facilities
Manager under an invoice issued under paragraph 12.1 of Schedule
7, in the circumstances where the Facilities Manager has given the
Principal notice of the missed payment and a further 10 Business
Days have passed.

Where the Principal’s approval of the suspension is required, the Principal may
either or both:
(1)

approve or reject the suspension; or

(2)

impose any conditions on giving its approval to the suspension.

Recommencement
(a)

As soon as the reason for any suspension no longer exists, the suspending
party must notify the other party in writing.

(b)

Upon written notice from the Principal, the Facilities Manager must
recommence performance as soon as reasonably possible (of the whole or the
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Suspension

relevant part), taking into account a reasonable period for remobilisation. For
the purpose of paragraph 8 of the definition of ‘Delay Event’ in clause 1.1, the
period of remobilisation forms part of the Delay Event, but will be considered
separately from the period of suspension in determining whether the Facilities
Manager is entitled to an extension of time under clause 16.3.

28.4

Cost of suspension
(a)

Subject to clause 28.4(b):
(1)

(2)

(b)

(c)
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the Facilities Manager:
(A)

is not entitled to payment in respect of those obligations that
are suspended under clause 28.1 during the period of
suspension; and

(B)

is entitled to payment for obligations performed prior to the
date of suspension under clause 28.1 as if the Facilities
Manager had issued an invoice on the date the suspension
commenced; and

any Loss incurred by the Facilities Manager arising out of, or in
connection with, a suspension under clauses 28.1(a)(3), 28.1(b) or
28.2(a)(1) must be borne by the Facilities Manager.

If the suspension is solely under clause 28.1(a)(1) or clause 28.1(a)(2), then:
(1)

if the suspension occurs during the period prior to the Operations
Commencement Date, the period of suspension will be treated as a
Principal-caused Delay; and

(2)

the Principal will reimburse the Facilities Manager for its unavoidable
fixed direct costs, reasonably and actually incurred in respect of those
obligations which are suspended under clause 28.1, during the period of
suspension, irrespective of whether the suspension occurred prior to or
after the Operations Commencement Date, provided that the Facilities
Manager has:
(A)

notified the Principal promptly following the notice of
suspension under clause 28.1 of the steps that the Facilities
Manager has taken or proposes to take to mitigate and
minimise the costs payable under this clause 28.4(b);

(B)

identified in the notice provided under clause 28.4(b)(2)(A) the
fixed direct costs which are unable to be avoided for the period
of the suspension;

(C)

established that during the period of the suspension the
Facilities Manager has done all things necessary to mitigate
and minimise its costs; and

(D)

established and confirmed that, if the costs payable under this
clause 28.4(b) are paid by the Principal, the Facilities Manager
will be immediately available to recommence provision of the
services that were suspended promptly once the suspension
ceases.

The Facilities Manager will include any such costs payable by the Principal
under clause 28.4(b) in the next issued invoice under paragraph 12.1 of
Schedule 7 and those costs will be paid by the Principal under Schedule 7.
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29

GST

29.1

GST

29.2

(a)

The Monthly Service Payment, the Pre-operational Services Monthly Payment,
Transitional Services Monthly Payment and Actual Costs are GST exclusive.

(b)

Any reference in this clause 29 to a term defined or used in the A New Tax
System (Goods and Services Tax) Act 1999 (Cth) is, unless the context
indicates otherwise, a reference to that term as defined or used in that Act.

(c)

Unless expressly included, the consideration for any supply made under or in
connection with this Contract does not include an amount on account of GST in
respect of the supply (GST Exclusive Consideration) except as provided
under this clause 29.

(d)

Any amount referred to in this Contract (other than an amount referred to in
clause 29.3) which is relevant in determining a payment to be made by one of
the parties to the other is, unless indicated otherwise, a reference to that
amount expressed on a GST exclusive basis.

(e)

To the extent that GST is payable in respect of any supply made by a party
(Supplier) under or in connection with this Contract, the consideration to be
provided under this Contract for that supply (unless it is expressly stated to
include GST) is increased by an amount equal to the GST Exclusive
Consideration (or its GST exclusive market value if applicable) multiplied by the
rate at which GST is imposed in respect of the supply.

Payment and invoices
(a)

The recipient must pay the additional amount payable under clause 29.1(e) to
the Supplier at the same time as the GST Exclusive Consideration is otherwise
required to be provided.

(b)

The Supplier must issue a tax invoice to the recipient of the taxable supply at or
before the time of payment of the consideration for the supply as increased on
account of GST under clause 29.1(e) or at such other time as the parties agree.

(c)

If an adjustment event occurs in relation to a taxable supply made under or in
connection with this Contract then the consideration payable in respect of the
supply must also be adjusted as follows:

(d)

29.3

GST

(1)

if the adjustment event gives rise to an increase in the GST payable
by the Supplier in relation to the supply a payment equal to that
increase will be made by the recipient to the Supplier; and

(2)

if the adjustment event gives rise to a decrease in the GST payable by
the Supplier in relation to the supply a payment equal to that decrease
will be made by the Supplier to the recipient.

Any payment that is required under clause 29.2(c) will be made within 30 days
of the issuing of an adjustment note or an amended tax invoice, as the case
may be, by the Supplier. If the adjustment event gives rise to an adjustment, the
Supplier must issue an adjustment note to the recipient as soon as it becomes
aware of the adjustment event.

Reimbursements
If one of the parties to this Contract is entitled to be reimbursed or indemnified for a Loss,
cost, expense or outgoing incurred in connection with this Contract, then the amount of
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Insurance

the reimbursement or indemnity payment must first be reduced by an amount equal to
any input tax credit to which the party being reimbursed or indemnified (or its
representative member) is entitled in relation to that Loss, cost, expense or outgoing and
then, if the amount of the payment is consideration or part consideration for a taxable
supply, it must be increased on account of GST under clause 29.1(e).

30

Insurance
The parties must comply with the requirements of Schedule 18.

31

Indemnities

31.1

References to Facilities Manager
For the purposes of this clause 31, any act or omission of the Facilities Manager, the
Facilities Manager’s Representative, the Facilities Manager’s officers, directors or the
Personnel is deemed to be an act or omission of the Facilities Manager.

31.2

General indemnity
Subject to clause 31.4, the Facilities Manager indemnifies the Principal against any Loss
or Claim suffered or incurred by the Principal arising out of or in connection with:
(a)

death of or injury or illness to any person;

(b)

any loss of or damage to property, including property belonging to the Principal
or for which the Principal is responsible or property belonging to any third party;

(c)

Break Costs for which the Principal becomes liable, and is not able to
reasonably avoid or reduce without additional expenditure, as a result of the
Facilities Manager’s failure to meet any conditions precedent in respect of a
Lease Schedule under the Master Lease Agreement solely;

(d)

breach of the Law; and

(e)

breach of the confidentiality provisions contained in clause 34,

arising out of or in connection with any wrongful act or omission of the Facilities Manager
in connection with this Contract.

31.3

Indemnity against Third Party Claims
Subject to clauses 31.4 and 31.5, the Facilities Manager indemnifies the Principal against
any Loss or Claim suffered or incurred by or made against the Principal in connection
with any Third Party Claim against the Principal | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | |
||||||||||||||||||||||||||||||||||||||||||||||||||||.

31.4

Exclusion
The indemnities in clauses 31.2 and 31.3 do not apply to any Loss to the extent that the
Loss:
(a)
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is caused or contributed to by the Principal’s breach of this Contract or the
Principal’s negligence; or
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(b)

31.5

is caused or contributed to by a risk or event for which the Facilities Manager is
entitled to relief under this Contract.

Conduct of litigation
(a)

31.6

Release and bar

If a Third Party Claim is made against the Principal in the circumstances
described in clause 31.3, the Principal must as soon as reasonably practicable:
(1)

notify the Facilities Manager in writing of the Third Party Claim; and

(2)

provide the Facilities Manager with such details as are available to the
Principal about the Third Party Claim.

(b)

Nothing in clause 31.5 requires the Principal to provide legal advice received in
relation to a Third Party Claim to the Facilities Manager.

(c)

If the Facilities Manager acknowledges in writing that it is liable to indemnify the
Principal against the Third Party Claim under clause 31.3, the Principal may
either:
(1)

conduct the defence of the Third Party Claim itself; or

(2)

at any time require, by notice to the Facilities Manager, that the
Facilities Manager take over the defence of the Third Party Claim.

(d)

The party conducting the defence of the Third Party Claim must keep the other
party informed of all material matters relating to the conduct of any defence or
response in respect of the Third Party Claim.

(e)

The Principal must not settle a Third Party Claim for which it has or will seek
indemnity from the Facilities Manager under clause 31.3 without the Facilities
Manager’s prior written consent.

Benefit of indemnities
In clauses 31.1, 31.2 and 31.3, “Principal” includes the Principal’s Personnel and any
body corporate acting as the board of the Hospital under the Hospitals Act.

31.7

Enforcement of indemnities
The Principal need not incur any cost or make any payment before enforcing any right of
indemnity under this clause 31.

32

Release and bar
(a)

I.10158089

Subject to clause 32(c), the Facilities Manager releases and discharges the
Principal and the Principal’s Personnel from any Claim which the Facilities
Manager has or may have against the Principal or the Principal’s Personnel and
any Loss suffered or incurred by the Facilities Manager arising directly or
indirectly in respect of:
(1)

termination by the Principal of this Contract under clause 3.4;

(2)

the removal of any individual or Subcontractor by the Principal where
the Principal has acted in accordance with clause 6.9, 6.11 or 6.12;

(3)

any Environmental Liabilities, including any:
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(A)

Claim for disruption, suspension and extra costs in the
performance of the Facilities Manager’s Obligations under
clause 22; or

(B)

adjustment of the Monthly Service Payment,

except for any compensation that this Contract expressly provides that
the Principal is obliged to pay in respect of the Environmental Liability;
(4)

any Industrial Relations Matter or Industrial Action, except for any
entitlement of the Facilities Manager provided for in this Contract;

(5)

any change of Law (including a Change of Law) except for any
entitlement of the Facilities Manager under clause 25.4;

(6)

any Variation to the Facilities Manager’s Obligations, except where
the Variation is expressly directed under a Variation Order issued in
writing by the Principal under clause 26 and the Facilities Manager
has given a notice under clause 26.5(b), in which case, clause 26 sets
out the Facilities Manager’s whole entitlement in respect of the
Variation;

(7)

any service performed by a Subcontractor where the Principal makes
a payment for that service directly to that Subcontractor or to another
party at that Subcontractor’s direction;

(8)

except as expressly provided for in clause 28.4(b), a suspension
under clauses 28.1 or 28.2;

(9)

termination of this Contract under clause 40 or 41, except for any
entitlement of the Facilities Manager under clause 40.2 or 41.2;

(10)

upon the expiration of 30 Business Days after the Expiry Date, this
Contract, except as set out in any invoice issued by the Facilities
Manager on or prior to the Expiry Date or a Claim arising under one of
the clauses listed in clause 44.1(a);

(11)

compliance by the Principal with the requirement to make payments
due to the Facilities Manager under this Contract in accordance with
the Tripartite Agreement;

(12)

the tender process which led to the execution of this Contract; and

(13)

any omission in, inaccuracy or incompleteness of, any document or
information relating to the Hospital provided to the Facilities Manager
by the Principal or the Principal’s Personnel prior to the date of this
Contract or failure by any of them to provide any relevant documents
or information.

(b)

Subject to clause 32(c), the Facilities Manager is absolutely barred from making
any Claim against the Principal or the Principal’s Personnel and the Principal
may plead this clause in bar to any Claim by the Facilities Manager in respect of
the matters listed in clause 32.

(c)

This clause does not apply to the extent that the Principal’s or the Principal’s
Personnel’s negligence or breach of Contract caused or contributed to the
relevant Claim.
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Intellectual Property

33

Intellectual Property

33.1

Facilities Manager’s warranty re Technical Intellectual Property
(a)

The Facilities Manager warrants that:
(1)

all existing Intellectual Property in the Technical Intellectual Property
is either owned by the Facilities Manager or is validly licensed by the
Facilities Manager from third parties for use by the Facilities Manager
or the Principal; and

(2)

to the best of its knowledge the Intellectual Property in the Technical
Intellectual Property and the validity or subsistence of the Facilities
Manager’s (or the third party’s, as the case may be) right, title, and
interest therein are not the subject of any current pending or
threatened challenge or Claim, including for opposition, cancellation,
verification, or rectification and there are no facts or matters which
might give rise to any such challenge or Claim.

(b)

The Facilities Manager must keep the Principal fully and effectively indemnified
against all Claims and Loss of whatsoever nature arising out of or in connection
with the use by the Principal of any Technical Intellectual Property in
accordance with this Contract which infringes any third party rights or any
breach of the warranties given in clause 33.1(a).

(c)

If the use of any Technical Intellectual Property or any part thereof is alleged
and proved to be an Infringement of a third party’s Intellectual Property rights
then the Facilities Manager must, at its own expense and in consultation with
the Principal:
(1)

modify the infringing part of the Technical Intellectual Property so that
it is non-infringing;

(2)

procure for the Principal the right to continue to use the infringing part
of the Technical Intellectual Property under this Contract; or

(3)

replace the Technical Intellectual Property with suitable, non-infringing
products,

provided always that in procuring the remedies in clauses 33.1(c)(1) to (3)
above, the Facilities Manager must ensure that:

33.2

(4)

no liability is imposed on the Principal; and

(5)

a Health Functions Disruption does not arise.

The IP Principles
(a)

The parties acknowledge that the transaction described in this Contract is very
complex, is intended to operate over a long period, and involves a lot of
Intellectual Property, in many manifestations. As a consequence, it is inevitably
difficult for the parties to come to fixed legal arrangements in advance as to
ownership, rights and obligations of Intellectual Property that will have certainty
over the Term, and over the life of the Intellectual Property.

(b)

In consideration of the issues referred to in clause 33.2(a), the parties have
agreed that the provisions in this Contract regarding Intellectual Property have
to be read in the context of the following agreed principles (the IP Principles):
(1)
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subject to clause 33.2(b)(5), the Principal will not commercialise, or
permit any third party to commercialise, any Technical Intellectual
Property;
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33.3

Intellectual Property

(2)

the Facilities Manager accepts that it is of the utmost importance to
the Principal that at the end of the Term, the Principal is able to
manage, operate and maintain the Hospital independently of the
Facilities Manager;

(3)

the Facilities Manager accepts that some of the processes and ways
of doing things that will be implemented at the Hospital during the
Term may become not only processes and ways of doing things that
will continue to operate in the Hospital after the Term, but also more
widely in the State of Western Australia during and after the Term as
part of the Principal carrying out its health functions under the
Hospitals Act;

(4)

the Principal accepts that the acceptance given in clause 33.2(b)(3)
will not be taken into account in any assessment of a tender submitted
by the Facilities Manager for future work with the Principal or the State
of Western Australia such that the Facilities Manager is at a
disadvantage as against its competitors; and

(5)

in situations where Technical Intellectual Property is created
specifically for the Principal as a result of a material creative
contribution from the Principal the parties will work together to agree
on an arrangement whereby they each derive a benefit out of any
commercialisation of that Intellectual Property, as further described in
clause 33.3(b).

Ownership of Intellectual Property
(a)

Subject to clause 33.3(b), as between the Facilities Manager and the Principal,
the Technical Intellectual Property will be owned by the Facilities Manager and
will automatically vest in it upon creation.

(b)

If Technical Intellectual Property is created in circumstances where:
(1)

it is not a modification, adaptation, enhancement, derivation or
development of existing Technical Intellectual Property;

(2)

it is not part of a pre-existing research or development project being
undertaken by the Facilities Manager or any supplier or
Subcontractor;

(3)

it is created specifically for the Principal; and

(4)

it is created as a result of a material creative contribution from the
Principal,

(Shared IP), then the parties agree that it is appropriate that the Principal derive a
benefit from any commercialisation of that Shared IP commensurate with its
contribution to the creation and commercialisation of the Shared IP.
(c)
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In relation to any Shared IP:
(1)

each party must endeavour to identify that Shared IP is being created,
or there is a reasonable prospect that it may be created, or that it has
been created, and notify the other party, as soon as practicable; and

(2)

the parties must negotiate in good faith to agree an ownership and
commercialisation arrangement whereby they can each derive a
benefit out of any commercialisation of that Intellectual Property,
taking into account their respective contributions to the creation and
commercialisation of the Shared IP, and skills.
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Intellectual Property

The parties acknowledge that in many instances the best arrangement will be
one by which the Facilities Manager (or the relevant supplier or Subcontractor),
owns the Shared IP and undertakes its commercialisation, and the Principal
derives a reasonable royalty.

33.4

License of Technical Intellectual Property to Principal
(a)

Subject to clause 33.4(b), the Facilities Manager grants the Principal an
irrevocable, perpetual, royalty free, non-exclusive, non-transferrable licence
(with a right to sub-license, and permit further sub-licences) to use all rights
associated with the Technical Intellectual Property, solely in order to:
(1)

|||||||||||||||||||||||||||||||||||||||||||;

(2)

|||||||||||||||||||||||||||||||||||||||||||||||||||||

(3)

||||||||||||||||||||||||||||||||||||||||||||||.

The Principal acknowledges that, except in respect of Shared IP, the Facilities
Manager shall not be obliged to provide any source codes in relation to such
Technical Intellectual Property.
(b)

33.5

If the Principal discloses Technical Intellectual Property, other than Incorporated
Processes, to a third party pursuant to clause 33.4(a), it must ensure that the
third party agrees in writing to keep that information confidential, and to only use
it for the purposes set out in clause 33.4(a). The Principal must take account of
reasonable:
(1)

requests by the Facilities Manager in relation to the form of that
agreement; and

(2)

specific protections sought in respect of third parties the Facilities
Manager has particular confidentiality and disclosure concerns about.

License of Incorporated Processes to Principal
(a)

The Facilities Manager grants the Principal an irrevocable, perpetual, royalty
free, non-exclusive, non-transferrable licence (with a right to sub-licence and
permit further sub-licences) | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | | |
||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||
|||||||||||||||||||||||||||||||||||||.

(b)

The parties acknowledge that determining what is, and what is not, Incorporated
Processes may be difficult. They agree to act in good faith and to discuss and
attempt to resolve such issues consistently with the IP Principles, for example:
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(1)

the Principal agrees to consider reasonable requests by the Facilities
Manager to agree that certain Technical Intellectual Property is not an
Incorporated Process, where the Facilities Manager considers that the
Intellectual Property in question gives it (or an Approved
Subcontractor) a genuine commercial advantage over its competitors;
and

(2)

the Facilities Manager agrees that it will not claim that any Technical
Intellectual Property is not an Incorporated Process, where over the
Term it has become part of the day-to-day operation of the State’s
hospitals and where to remove the right to use it would cause
disruption to the delivery of health services.
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33.6

Where Facilities Manager does not own Intellectual Property
(a)

Subject to clauses 33.6(b) and (c), if the Facilities Manager is not the owner of
Technical Intellectual Property, it must ensure that the Principal is granted the
rights in clauses 33.4 and 33.5 from the Subcontractor or Supplier that owns the
Technical Intellectual Property.

(b)

The Principal acknowledges that:

(c)

33.7

Intellectual Property

(1)

in some market sectors, as a matter of commercial reality, it may not
be possible to secure a Subcontractor or Supplier to contract on the
terms referred to in clauses 33.4 and 33.5, or the insistence on these
terms may materially affect the price, quality, timing or terms for what
is being procured; and

(2)

in some circumstances the Principal’s position is not materially
prejudiced if the rights in clauses 33.4 and 33.5 are not all secured
from the Subcontractor or Supplier.

The Facilities Manager must identify situations where the issues referred to in
clause 33.6(b) may be relevant and raise them with the Principal. In those
situations, the Facilities Manager and the Principal must work together to agree
an approach that takes account of those issues, but which is generally
consistent with the IP Principles.

Further assurance
The Principal may, by notice to the Facilities Manager at any time, require a further
written, unconditional, irrevocable consent from an author or holder of Moral Rights in the
Technical Intellectual Property for specific acts or omissions by the Principal in relation to
that subject matter. The Facilities Manager must use its reasonable endeavours to
procure and promptly provide that consent to the Principal.

33.8

Licence to the Facilities Manager
The Principal grants to the Facilities Manager a non-exclusive, non-assignable, royalty
free licence (with the ability to grant sub-licences to Subcontractors and suppliers) for the
duration of the Term to:
(a)

use, modify and adapt any data supplied by the Principal; and

(b)

use, exploit or exercise the Intellectual Property created as a result of the
performance of the Stage Two Contract, to the extent the Principal is permitted
to grant such a licence under the terms of the Stage Two Contract,

solely for the purpose of enabling the Facilities Manager (and its respective
Subcontractors and suppliers, as the case may be) to perform its obligations under this
Contract.

33.9

Intellectual Property warranties
(a)
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The Facilities Manager warrants that:
(1)

in performing the Facilities Manager’s Obligations, the Facilities
Manager will not infringe any other person’s rights in any Intellectual
Property;

(2)

the Facilities Manager is entitled to exercise any Intellectual Property
rights in the Services without infringing the Intellectual Property rights
of any person; and
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(3)

33.10

Intellectual Property

all Subcontractors have expressly and in writing agreed to the
arrangements set out in this clause 33 to the extent it affects their
Intellectual Property.

(b)

Each of the warranties in this clause 33 will be separate and independent and,
save as expressly provided to the contrary, must not be limited to or inference
from any other warranty or term of this Contract. These warranties survive
termination of this Contract.

(c)

The Facilities Manager acknowledges that the Principal has entered into this
Contract in reliance upon the warranties as set out in this clause 33 and that the
Principal has been induced by them to enter into this Contract.

Moral Rights
(a)

In relation to all the Services in which copyright exists authored or to be
authored by any employee or Subcontractor, solely or with others, whether
directly or indirectly, in the course of their engagement or employment with the
Facilities Manager, the Facilities Manager warrants that all employees and
Subcontractors unconditionally and irrevocably consent in writing either in the
form of a contract of engagement or employment or otherwise to the Principal
engaging in all and any acts or omissions (whether occurring before or after this
consent is given) that would otherwise be contrary to any of their present or
future Moral Rights including:
(1)

not attributing authorship in or failing to prevent false attribution in any
of the Services;

(2)

subjecting the Services to derogatory treatment, distortion,
modification, mutilation, or loss of integrity; and

(3)

such other Moral Rights as may be introduced into Law from time to
time,

on request of the Principal, the Facilities Manager must as soon as practicable,
but in any event, within 30 Business Days, provide the Principal with copies of
the written consents referred to herein.
(b)

Without in any way limiting clause 33.10(a), the consent under clause 33.10(a):
(1)

is irrevocable;

(2)

applies to, among other things, the following acts or omissions:

(3)

(c)
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(A)

use of the Services without attribution of authorship;

(B)

attribution of authorship of the same to a person other than
the relevant employee or Subcontractor; and

(C)

alteration or distortion of the Services or the doing of other
things in relation to the same contrary to the relevant
employee’s or Subcontractor’s Moral Right of integrity of
authorship; and

extends to the Principal’s licensees and successors in title to the
copyright in the Services, and to any persons authorised by the
Principal, or by such a licensee or successor in title, to do acts
comprised in the copyright.

The Facilities Manager must require the authors to acknowledge that the
consent in this clause 33.10 is a genuine consent given under Part IX of the
Copyright Act 1968 (Cth) and has not been induced by duress or any false or
misleading statement.
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(d)

33.11

Confidential Information and disclosure of information

The Facilities Manager indemnifies the Principal against any Loss suffered or
incurred in connection with any Third Party Claim against the Principal arising in
connection with any Infringement or alleged infringement of that party’s
Intellectual Property, Moral Rights or rights in respect of that party’s Confidential
Information, where the Infringement or alleged Infringement arises out of the
receipt, use, reproduction or exploitation of the Services by or on behalf of the
Principal in the manner contemplated by this Contract.

Interpretation
Any right accruing to the Principal under clause 33.1(b), with respect to the Hospital, may
be exercised by the Principal at its discretion in favour of any employees, consultants,
agents or contractors engaged by the Principal, WA Health or any other Government
Agency.

34

Confidential Information and disclosure of information

34.1

Confidentiality
(a)

(b)
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The Facilities Manager must keep the Principal’s Confidential Information
confidential. The Facilities Manager must not use or disclose to any person the
Principal’s Confidential Information except:
(1)

to the extent necessary for the purpose of performing the Facilities
Manager’s Obligations;

(2)

as authorised in writing by the Principal;

(3)

as is required by a Law; or

(4)

when required (and only to the extent required) by the Facilities
Manager’s professional advisers and the Facilities Manager must
ensure that those professional advisers are bound by the
confidentiality obligations imposed on the Facilities Manager under
this clause 34.

Without limiting clause 34.1(c), the Principal must keep the Facilities Manager's
Confidential Information confidential. The Principal must not use or disclose to
any person the Facilities Manager's Confidential Information except:
(1)

to the extent necessary for the purpose of performing the Principal's
obligations under this Contract;

(2)

as authorised in writing by the Facilities Manager;

(3)

when required (and only to the extent required) by the Principal's
professional advisers, and the Principal must ensure those
professional advisers are bound by the confidentiality obligations
imposed on the Principal under this clause 34; and

(4)

to meet disclosure obligations the State may have:
(A)

under any current or future Law;

(B)

to satisfy requirements of parliamentary accountability;

(C)

under reporting obligations of the State; or

(D)

to satisfy any other recognised public requirement,
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provided that at all times the Principal must disclose only such
Facilities Manager’s Confidential Information as the Principal, acting
reasonably, believes is necessary to meet the disclosure obligations of
the State, as set out in this clause 34.1(b)(4).
(c)

34.2

Nothing in clause 34.1(b) prevents any disclosure of the Facilities Manager’s
Confidential Information made by a Minister of the State or the director general
or any chief executive of WA Health:
(1)

in responding to questions, making a public statement, or releasing
information in relation to a matter of public interest; or

(2)

otherwise in the performance of their functions or the discharge of
their duties.

Disclosure of Confidential Information
The Facilities Manager must as soon as practicable but in any event, within 5 Business
Days notify the Principal if it becomes aware of any loss or unauthorised use, access,
copying or disclosure of Confidential Information, including Medical Records or any
information obtained from or relating to any Medical Record. Without limiting its liability for
breaching this clause 34, the Facilities Manager must comply with the Directions of the
Principal to recover the Confidential Information and to ensure that it is treated
confidentially by the recipient.

34.3

Return of Confidential Information
The Facilities Manager must return all Records in the possession, custody or control of
any member of the Group, which comprise, contain, reproduce, are based on, utilise or
relate to the Principal’s Confidential Information, at the earliest of:

34.4

(a)

as soon as such Records are no longer required by the member of Group for
the performance of the Facilities Manager’s Obligations;

(b)

as soon as practicable, but in any event, within 24 hours on reasonable demand
by the Principal; or

(c)

on the termination of this Contract or the expiry of the Term.

Public disclosure of Contract details
(a)

(b)
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The Principal may publicly disclose:
(1)

the identity of the Facilities Manager;

(2)

the value and the terms of this Contract (other than the Facilities
Manager’s Confidential Information to which clause 34.1(b) applies);
and

(3)

its decision to exercise any contractual right it may have under this
Contract, including the quantum of any Failure Points incurred, any
Monthly Service Abatement and any liquidated damages incurred.

The Facilities Manager acknowledges that this Contract and information held or
compiled by the Principal in relation to this Contract and the Facilities
Manager’s Obligations performed under this Contract are subject to the
Freedom of Information Act 1992 (WA).
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Dispute resolution

Publicity
(a)

The Facilities Manager must not, without the prior approval of the Principal:
(1)

use this Contract or the Principal’s name or logo;

(2)

use the name or logo of any person specified in this Contract, the
Government of Western Australia or any other Government Agency;

(3)

refer to the Facilities Manager’s association with the Government of
Western Australia or any Government Agency which results from this
Contract; or

(4)

make any statement concerning this Contract,

in any publication, advertisement or media release.

34.6

(b)

The Principal may use this Contract and the Facilities Manager’s name in
connection with this Contract as the Principal reasonably requires, provided that
the Principal acknowledges the role of the Facilities Manager to the extent that
is reasonable in the circumstances.

(c)

The Principal must not, without the prior approval of the Facilities Manager, use
the Facilities Manager’s logo in connection with this Contract in any publication,
advertisement or media release.

Medical Records
(a)

In addition to the requirements of the remainder of clause 34 and without
limiting clause 34.6(b), the Facilities Manager must, at all times maintain the
confidentiality of all Patients (including in respect of any Medical Records) under
the Privacy Legislation and all other applicable statutes.

(b)

All Medical Records which otherwise come to be in the possession or control of
the Facilities Manager or the Personnel from time to time during the Term
remain the property of the Principal and the Principal will be entitled to have
access to them at all times.

35

Dispute resolution

35.1

Dispute
(a)

If a Dispute arises between the Facilities Manager and the Principal, then the
Dispute will be dealt with under this clause 35.

(b)

If the Principal reasonably considers:
(1)

a Dispute arises out of an interface with the rights or obligations of the
Managing Contractor under the Stage Two Contract; and

(2)

the Principal is in a dispute with the Managing Contractor under the
Stage Two Contract arising out of the same set of factual
circumstances as that Dispute,

then the Principal may notify the Facilities Manager that the Principal is joining
the Managing Contractor to the Dispute resolution process outlined in this
clause 35.
(c)
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If the Principal notifies the Facilities Manager in accordance with clause 35.1(b),
then:
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(d)

35.2

Dispute resolution

(1)

the Principal must procure that the Managing Contractor participates
as a party in, and is bound by, the Dispute resolution process outlined
in this clause 35; and

(2)

for the purpose of this clause 35 and the resolution of the relevant
Dispute only, the Facilities Management Advisory Group is expanded
to also include the 4 representatives appointed by the Managing
Contractor to the Project Advisory Group established under the Stage
Two Contract.

Notwithstanding that the Facilities Manager may be involved in a joint Dispute
resolution process with the Managing Contractor under this clause 35, the
resolution of any such Dispute as it relates to the Facilities Manager must be
determined by applying and interpreting the Facilities Manager’s rights and
obligations under this Contract only.

Resolution by the Facilities Management Advisory Group
(a)

If a Dispute arises then a party may, by notice to the other party, request that
the Dispute be referred for resolution to the Facilities Management Advisory
Group.

(b)

A notice under this clause 35.2 must:
(1)

state that it is a notice under this clause 35; and

(2)

include or be accompanied by reasonable particulars of the Dispute,

(Dispute Notice).
(c)

35.3

If a Dispute is referred to the Facilities Management Advisory Group, then the
Facilities Management Advisory Group must meet and use reasonable
endeavours to resolve the Dispute (in whole or in part) within 15 Business Days
after the date on which the Dispute Notice is received (or such later date as the
parties may agree).

Advisor appraisal
(a)
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If the Facilities Management Advisory Group is unable to resolve a Dispute (in
whole or in part) under clause 35.2 which Dispute relates to:
(1)

the application of any industry or technical standard or any rules,
practices or customs of any trade or profession;

(2)

the quantum of any compensation (but not the existence of a right to
compensation) or the outcome of any Benchmarking Exercise or
Market Testing Process;

(3)

the quantum of any Pre-Operational Services Monthly Payment,
Transitional Services Monthly Payment, the Monthly Service Payment,
Monthly Estate Equipment Upgrade Payment, Incentivisation Payment
or the ICT Service Contingency Payment;

(4)

the Facilities Manager’s performance against the Continuous
Improvement Indicators and the KPIs;

(5)

a point of difference that the Facilities Management Advisory Group
agrees must be resolved by an Advisor or on which the Facilities
Management Advisory Group requires a specialist, professional or
expert opinion; or

(6)

any other matter that is expressly to be referred to or determined by
an Advisor in this Contract,
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then except for Disputes to which clause 35.4 applies, either party may refer the
matter in issue to an Advisor for its opinion and this clause 35.3 applies.
(b)

The Advisor will be the natural person, or persons, nominated by the Facilities
Management Advisory Group.

(c)

The Advisor must:

(d)

not be an employee or ex-employee of a party or of an entity related
to a party and not be connected with the performance of this Contract
(but may be the Independent Certifier if the parties agree);

(2)

have appropriate skills and qualifications to appraise the Dispute;

(3)

be impartial;

(4)

act as an expert and not as an arbitrator; and

(5)

observe the rules of natural justice, but will otherwise be entitled to
proceed in any manner that the Advisor considers appropriate, without
being bound to observe the rules of evidence.

In addition to using their own expertise the Advisor will have the power to:
(1)

inform themselves independently as to facts and technical matters to
which the Dispute relates; and

(2)

consult with such other professionally qualified persons as the Advisor
in their absolute discretion thinks fit.

(e)

The Advisor must be instructed to deliver a report within 10 Business Days (or
such other time as agreed between the parties) of the appointment of the
Advisor stating the Advisor’s opinion with respect to the matters in Dispute and
setting out the reasons for its opinion.

(f)

The parties must:

(g)

35.4

(1)

(1)

provide the Advisor with any information, documents and other
assistance that the Advisor may reasonably request or direct; and

(2)

pay their own costs of the appraisal and an equal share of the costs of
the Advisor.

Unless otherwise agreed in writing or required by Law, all communications
relating to an Advisor appraisal, including any report or other documentation or
communication from or with the Advisor, are inadmissible as evidence in any
legal proceedings unless in writing and signed by both parties.

Expert Determination
(a)

If the Facilities Management Advisory Group is unable to resolve a Dispute (in
whole or in part) under clause 35.2 and the Dispute relates to one of the matters
listed in clause 35.4(b), the Dispute may be referred for Expert Determination in
accordance with this clause 35.4.

(b)

A Dispute relating to any of the following may be referred for Expert
Determination:
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(1)

paragraph 1(c) of Schedule 1 in relation to approved amendments to
the Facilities Management Plan Submission Schedule;

(2)

clause 7.4 in relation to whether the Principal has acted reasonably in
withholding its approval of the Recommended Subcontract Report or
the process by which the Recommended Subcontract Report has
been prepared;
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(3)

clause 14.3(c) in relation to whether an Acceptance Test has been
passed;

(4)

clause 15.2 in relation to amendments to the Pre Operational and
Transitional Services Program;

(5)

clause 15.3(c) in relation to whether or not the criteria for the
occurrence of the Transitional Services Commencement Date have
been satisfied;

(6)

clause 15.4(c) in relation to whether or not the criteria for the
occurrence of the Operations Commencement Date have been
satisfied;

(7)

clause 19.5(b) in relation to the development of a method for revising
the Forecast Utilities Volume specified in the Annual Service Plan;

(8)

clause 25.4(e) in relation to whether implementing the Principal’s
advice will allow the Facilities Manager to comply with the Law;

(9)

clause 26.3 to 26.5 in relation to adjustments to the Contract and
Directions as Variations;

(10)

clause 36.4 or 36.5 in relation to any aspect of a Remedy Plan;

(11)

clause 38.3(c) in relation to adjustments to the matters set out in the
Take Out Notice;

(12)

clause 42.2(b) in relation to the amount payable for items necessary
or desirable to continue the performance of the Facilities Manager’s
Obligations; or

(13)

any other matter that is expressly to be referred to or determined by
an Expert in this Contract,

then the relevant party may, by notice to the other party:
(14)

specify the nature of the Dispute; and

(15)

require submission of the Dispute to an Expert,

for determination.
(c)
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The parties must confer and agree the identity of an Expert. If the parties do not
agree on an Expert within 5 Business Days, the Expert will be determined as
follows:
(1)

if the Dispute relates to any financial or accounting matter including
the computation of costs or the keeping of accounts, then the Expert
will be nominated by the President of the Institute of Chartered
Accountants in Australia or such person performing their role from
time to time;

(2)

if the Dispute relates to a Pre Operational and Transitional Services
Program, timing or engineering matter, then the Expert will be
nominated by the President of the Australian Institute of Quantity
Surveyors or Engineers Australia, as determined by the parties or
such person performing their role from time to time;

(3)

if the Dispute relates to clause 14.3(c), then the Expert will be
nominated by the executive of the Australian College of Health
Service Executives; or

(4)

if the Dispute relates to an other matter, then the Expert will be
nominated by the President of the Law Society of Western Australia,
which Expert must have not less than 10 years commercial contract
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dispute experience, as determined by the parties or such person
performing their role from time to time.
(d)

The Expert Determination will be subject to rules 1, 3 – 7, 9(1) and (2), 10(2),
(3) and (4), 12, 14, 15 and 17 (but excluding Schedules A and B) of the IAMA
Rules (as reproduced in Schedule 5), as modified by or unless inconsistent with
this clause 35.4.

(e)

The Expert is not an arbitrator of the Dispute and the Expert Determination is
not an arbitration. The Expert must determine the Dispute as an expert under
this clause and according to Law.

(f)

The parties must lodge written submissions as to the subject matter of the
Dispute to the Expert within 10 Business Days of the Expert’s acceptance of
appointment. The Expert must deliver their determination in writing within 20
Business Days of appointment.

(g)

Each party must pay their own costs of the Expert Determination process,
unless otherwise agreed. The parties must bear the costs of the Expert in equal
shares.

(h)

Any notice to be issued under the Expert Determination process must be issued
under clause 43.

(i)

The determination of the Expert is final and binding on the parties other than in
the case of fraud or manifest error.

(j)

In determining the Dispute, in addition to using their own expertise the Expert
will have the power to:

(k)

35.5

(1)

inform themselves independently as to facts and technical matters to
which the Dispute relates; and

(2)

consult with such other professionally qualified persons as the Expert
in their absolute discretion thinks fit.

The Expert must observe the rules of natural justice but will otherwise be
entitled to proceed in any manner that the Expert considers appropriate, without
being bound to observe the rules of evidence.

Litigation
If a Dispute which has been referred to the Facilities Management Advisory Group under
clause 35.2 remains unresolved (in whole or in part) after the expiration of the period
referred to in clause 35.2(c), or despite discussion of the Advisor’s opinion given under
clause 35.3, then either party to the Dispute may commence legal proceedings to resolve
any unresolved part of the Dispute.

35.6

35.7

Continuity
(a)

Despite the existence of a Dispute, the parties must continue to perform their
obligations under this Contract unless the Principal, by notice to the Facilities
Manager, suspends the parties’ obligations pending the outcome of the Dispute.

(b)

The Facilities Manager is not entitled to any adjustment to fees by reason of
suspension of the Facilities Manager’s Obligations under this clause 35.6.

Injunctive or urgent relief
Subject to clause 11.3(b), nothing in this clause 35 prejudices either party’s right to
institute proceedings to seek injunctive or urgent declaratory relief in respect of a Dispute
or any other matter arising under this Contract.
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36

Facilities Manager’s default

36.1

Critical Default

Facilities Manager’s default

The Facilities Manager has committed a Critical Default if:
(a)

the Facilities Manager Abandons this Contract;

(b)

the Facilities Manager fails to comply with any applicable Laws, in breach of
clause 8.1(f);

(c)

the Facilities Manager fails to comply with any Direction of the Principal or the
Principal’s Representative made under this Contract, in breach of clause
26.5(a);

(d)

the Facilities Manager fails to diligently perform the Facilities Manager’s
Obligations or progress and deliver the Facilities Manager’s Obligations with
due expedition and without delay, in breach of clause 8.1(a);

(e)

the Facilities Manager provides warranties under clause 8.4 or clause 33 which
are false or misleading in any material respect or fails to provide any of the
warranties, in breach of clause 8.4 or clause 33;

(f)

the Facilities Manager fails to provide and maintain the Security, in breach of
clause 11;

(g)

the Facilities Manager fails to provide access to the Site, in breach of clause
19.1;

(h)

the Facilities Manager fails to maintain the Utilities, in breach of clause 19.3;

(i)

the Facilities Manager fails to comply with any of its obligations in respect of the
Environment, in breach of clause 22;

(j)

the Facilities Manager fails to obtain, maintain and comply with the
Authorisations that it is required to hold in order to properly perform the
Facilities Manager’s Obligations, in breach of clause 25;

(k)

the Facilities Manager fails to effect, maintain and comply with all Insurance
Policies or provide evidence of Insurance Policies, in breach of clause 30;

(l)

the Facilities Manager fails to comply with any of its obligations in respect of
assignment, novation, transfer or other dealings, in breach of clause 44.5;

(m)

an event of default occurs (howsoever described) under the Master Lease
Agreement, notice of which has been provided to the Facilities Manager by the
lessor under the Master Lease Agreement, except where the event of default
occurs as a result of the Principal’s failure to make a payment in accordance
with the Tripartite Agreement;

(n)

the Facilities Manager commits a material breach of this Contract (including a
breach of clause 15.5(a)(3), 15.8(a)(2) or 15.8(b)) or commits a breach of the
same term of this Contract more than once in any 3 month period (other than
any Performance Failure or Availability Failure);

(o)

the Facilities Manager fails to cooperate with the Managing Contractor in the
manner required under this Contract;

(p)

the Facilities Manager breaches an obligation under the Contract and the
breach has or is likely to have a material adverse effect on the delivery of
Health Functions;

(q)

the Facilities Manager has incurred Failure Points in respect of the same
element of the Service in any 3 month rolling period in excess of the relevant
Individual Service Failure Point Critical Default Threshold;
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36.2

36.3

Facilities Manager’s default

(r)

the Facilities Manager has incurred Failure Points in any 3 month rolling period
in excess of 2,010,000 Failure Points; or

(s)

the Facilities Manager has incurred more than 60% of the Limit of Liability.

Breach Notice
(a)

If, at any time, the Facilities Manager commits a Critical Default, the Principal
may issue a Breach Notice to the Facilities Manager.

(b)

The Breach Notice must:
(1)

state that the notice is a Breach Notice under this clause 36.2;

(2)

identify and give details of the alleged Critical Default on which the
Breach Notice is based; and

(3)

specify whether, in the Principal’s reasonable opinion, the Critical
Default is one that is capable of remedy, or if it is not capable of
remedy, whether its effects are capable of being overcome, to the
satisfaction of the Principal, by the Facilities Manager.

Facilities Manager’s obligations on receiving Breach Notice
(a)

Subject to clause 36.3(b), if the Facilities Manager receives a Breach Notice
and in that notice the Principal has stated that the Principal believes the Critical
Default can be remedied, or its effects are capable of being overcome, to the
Principal’s satisfaction, then the Facilities Manager must remedy or overcome
the effects caused by the Critical Default on which the Breach Notice is based
to the satisfaction of the Principal (acting reasonably) within 10 Business Days
of receiving the Breach Notice.

(b)

If:
(1)

10 Business Days is not a reasonable time to remedy or overcome the
effects of the Critical Default on which the Breach Notice is based; or

(2)

the Breach Notice is based on a Critical Default arising under clause
36.1(d), 36.1(q) or 36.1(r),

then clause 36.4 applies.

36.4

Remedy Plan
If this clause 36.4 applies, then:
(a)

within 10 Business Days of receiving the Breach Notice, the Facilities Manager
must submit a plan to the Principal containing full details of all steps which the
Facilities Manager is taking, or proposes to take, to remedy or overcome the
effects of the Critical Default on which the Breach Notice is based and the
process improvements and preventative measures that will be taken to ensure
that the Critical Default does not occur again (Remedy Plan);

(b)

within 10 Business Days of the receipt of the Remedy Plan, the Principal must,
acting reasonably, by notice to the Facilities Manager, advise whether the
Remedy Plan is acceptable;

(c)

subject to clause 36.5, if required, and for no longer than 10 Business Days, the
Facilities Manager must promptly amend the Remedy Plan until it is acceptable
to the Principal. In respect of a Critical Default arising under clause 36.1(d),
36.1(q) or 36.1(r), the Principal’s reasonable requirements for the Remedy Plan
may include the termination of a Subcontractor and the engagement of another
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Subcontractor, the Principal providing the Service at the Facilities Manager’s
cost, or the Facilities Manager employing or engaging additional resources at
the Facilities Manager’s own cost, where the Principal is of the reasonable
opinion that the Facilities Manager does not have the necessary resources for
the proper performance of the Facilities Manager’s Obligations; and
(d)

36.5

36.6

if and when the Facilities Manager receives the Principal’s written acceptance of
the Remedy Plan, the Facilities Manager must immediately implement and
comply with the Remedy Plan.

Failure in respect of Remedy Plan
(a)

If the Facilities Manager fails to prepare a Remedy Plan that is acceptable to
the Principal within 20 Business Days of receipt of the Breach Notice by the
Facilities Manager or such longer time as the Principal agrees in writing, the
Principal may exercise its rights under clause 38 and such failure constitutes a
repudiation of this Contract by the Facilities Manager.

(b)

If, in the Principal’s reasonable opinion, the Facilities Manager fails to comply
with or implement the agreed Remedy Plan in its entirety, or fails to remedy or
overcome the effects of the Critical Default within the time provided by the
agreed Remedy Plan or such longer time as the Principal agrees in writing, then
the Principal may exercise its rights under clause 38 and such failure
constitutes a repudiation of this Contract by the Facilities Manager.

Failure to act on Breach Notice
If the Facilities Manager receives a Breach Notice but fails to comply with its obligations
under clauses 36.3 or 36.4, the Principal may exercise its rights under clause 38 and
such failure constitutes a repudiation of this Contract by the Facilities Manager.

36.7

Matters affecting the Group
If there is:
(a)

a call made on a guarantee or security; or

(b)

an event which occurs,

which causes or may cause an Insolvency Event to occur within the Group, the Facilities
Manager must give notice to the Principal as soon as practicable of the call or event.

37

Principal’s default

37.1

Default and Breach Notice
(a)

If:
(1)

the Principal fails to make a payment as required under this Contract
within 20 Business Days of the payment being due; or

(2)

the Facilities Manager serves a notice on the Principal under clause
35.2 by reason of disputing the Principal’s advice under paragraph
12.2(a)(2) of Schedule 7 that it does not intend to pay the full amount
of the payment claim,

and:
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(3)

the outcome of the Dispute resolution process under clause 35.2 is
that the Principal must make the payment referred to in clause
37.1(a)(1); and

(4)

the Principal fails to make the payment within 10 Business Days of
resolution of the Dispute under clause 35,

the Facilities Manager may issue a Breach Notice to the Principal.
(b)

(c)

37.2

The Breach Notice must:
(1)

state that the notice is a Breach Notice under this clause 37; and

(2)

identify and give details of the failure to make payment on which the
Breach Notice is based.

If the Principal receives a Breach Notice from the Facilities Manager, the
Principal must make the payment set out in the Breach Notice within 20
Business Days or such longer time as the parties may agree, of receiving the
Breach Notice.

Facilities Manager’s rights
(a)

If the Principal receives a Breach Notice from the Facilities Manager and does
not make the payment the subject of the Breach Notice within the time required
under clause 37.1(c), the Facilities Manager may, by notice to the Principal,
terminate this Contract with immediate effect or, if the notice sets out a date for
termination, the date set out in the notice.

(b)

If the Facilities Manager terminates this Contract by notice under clause 37.2(a)
then:

(c)

(1)

the Facilities Manager must comply with clause 42; and

(2)

the Principal will reimburse the Facilities Manager’s costs and
expenses that are reasonably and actually incurred in complying with
clause 42.

The Facilities Manager will include any costs and expenses payable by the
Principal under clause 37.2(b) in the next issued invoice under paragraph 12.1
of Schedule 7 and those costs and expenses will be paid by the Principal under
Schedule 7.

38

Principal’s rights to terminate, take out the Facilities Manager’s
Obligations or suspend

38.1

Termination Event
A Termination Event occurs if:
(a)

the Facilities Manager or the Parent Guarantor suffers an Insolvency Event;

(b)

the Principal gives the Facilities Manager a Breach Notice and specifies under
clause 36.2(b)(3) that it does not consider that the Critical Default is capable of
remedy;

(c)

the circumstances outlined in clauses 36.5 or 36.6 arise;

(d)

the Facilities Manager has incurred liquidated damages to the Principal in an
amount equal to the LD Cap; or
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(e)

38.2

38.3

Principal’s rights to terminate, take out the Facilities Manager’s
Obligations or suspend

a Change in Control occurs in respect of the Facilities Manager without the prior
written consent of the Principal under clause 44.5.

Right to terminate
(a)

If a Termination Event has occurred, the Principal may by notice to the Facilities
Manager, terminate this Contract with immediate effect or, if the notice sets out
a date for termination, from the date set out in the notice.

(b)

Where the Principal has terminated this Contract under clause 38.2(a), the
parties will have the same rights, remedies and liabilities as if the Facilities
Manager repudiated this Contract and the Principal elected to treat this Contract
to be at an end and recover damages.

(c)

If the Principal terminates this Contract by notice under clause 38.2(a) then the
Facilities Manager must comply with clause 42.

Take out of the Facilities Manager’s Obligations
(a)

(b)

(c)

(Principal’s rights of take out) If a Termination Event has occurred, the
Principal may by notice to the Facilities Manager:
(1)

take out any part of the Facilities Manager’s Obligations;

(2)

specify the date from which the matters in this clause 38 take effect;

(3)

confirm the Facilities Manager’s Obligations which are to continue
during the Limited Obligations Period;

(4)

determine the adjustment to the Monthly Service Payment acting
reasonably; and

(5)

determine the adjustment to the timing and the process for payments
to be made by the Principal to the Facilities Manager during the
Limited Obligations Period (which must be as closely under Schedule
7 as the circumstances existing at the time the notice is given permit),
acting reasonably.

(Effect of Take Out Notice) The issue of a Take Out Notice does not:
(1)

terminate this Contract; or

(2)

waive any rights the Principal has under this Contract.

(Dispute) If the Facilities Manager does not agree with the Principal’s
determination of the adjustment to:
(1)

the Pre-Operational Service Monthly Payment, the Transitional
Service Monthly Payment or the Monthly Service Payment; or

(2)

the timing and the process for payments to be made by the Principal
to the Facilities Manager during the Limited Obligations Period,

as set out in the Take Out Notice, the Facilities Manager may seek resolution by
the Facilities Management Advisory Group under clause 35.2 and, if not
resolved, an Expert Determination as to the matters set out in clause 38.3(c)(1)
or clause 38.3(c)(2).
(d)

(Payment) In the circumstances set out in clause 38.3(c), the Principal must
pay the Facilities Manager under the Take Out Notice until the Facilities
Management Advisory Group has resolved the matter or there has been an
Expert Determination of the matter (as the case may be) under clause 38.3(c).

(e)

(Limited Obligations Period) During the Limited Obligations Period:
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(1)

(2)

(f)

38.4

Principal’s Step-in Rights

the Facilities Manager must:
(A)

continue to perform the Facilities Manager’s Obligations as
specified in the Take Out Notice under this Contract
including the Facilities Management Plans and the Project
Management Plans or, if the Principal’s nominated
contractor or the Principal has prepared updated or
replacement Facilities Management Plans, those plans as
notified by the Principal to the Facilities Manager; and

(B)

implement any part of the Termination Plan and comply with
those parts of clause 42.1 that the Principal deems
appropriate; and

the Principal:
(A)

or its nominated contractor may, but is not obliged to,
perform those of the Facilities Manager’s Obligations taken
out of the hands of the Facilities Manager described in the
Take Out Notice; and

(B)

must pay the Facilities Manager the amounts set out in the
Take Out Notice at the times and in the manner set out in
that notice.

(Additional rights of the Principal) When performing those of the Facilities
Manager’s Obligations taken out of the hands of the Facilities Manager as
described in the Take Out Notice, the Principal may, without payment to the
Facilities Manager of any kind:
(1)

require the Facilities Manager to novate all relevant Subcontracts to
the Principal or its nominee;

(2)

exercise any of its rights under this Contract; and

(3)

require the Facilities Manager to implement any part of the
Termination Plan that the Principal deems appropriate.

Further assurances
Without limiting clause 44.13, the Facilities Manager must do all things and execute all
further documents necessary to give full effect to clause 38.3.

39

Principal’s Step-in Rights

39.1

Step-in Rights
If:
(a)

a Termination Event occurs and is continuing and whether or not the Principal
has issued a notice under clause 38.2(a);

(b)

the Principal reasonably forms the opinion that unless the Principal exercises
some or all of its rights under this clause:
(1)
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there is or is likely to be a risk to the health or safety of the public or a
material risk of substantial damage to the Hospital or a material risk to
the Environment (which may include the occurrence of a Force
Majeure Event); or
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(2)

Principal’s Step-in Rights

due to extreme and/or unusual demands on the performance of the
Health Functions, Patient Outcomes can not be reasonably
guaranteed,

then the Principal may elect, and if it so elects the Facilities Manager will assist the
Principal wherever and however possible to ensure that the Principal is able to:
(c)

take or assume, on a temporary basis, total or partial possession, management
and control of the Hospital (including the Personnel) and the provision of the
Services; and

(d)

take such other steps as in the reasonable opinion of the Principal are
necessary or desirable to continue the provision of the Services or to minimise
the risk to the Environment, to Hospital Users, to other members of the public or
of material damage to the Hospital, as applicable,

(each a Step-in Right) and:

39.2

(1)

the Principal’s exercise of its Step-in Rights does not operate to waive
or in any way diminish the Principal’s right to terminate this Contract
under clause 38.2(a); and

(2)

any appropriation of property under clause 39.1(c) for a period that the
Principal reasonably expects will be longer than 12 months must be in
consideration of the fair market value of such property based on an
arm’s length commercial transaction.

Exercise of Step-in Rights
(a)

The Principal may exercise its Step-in Rights without prior notice to the
Facilities Manager but the Principal will, if reasonably practical to do so, give
prior notice to the Facilities Manager and in any event will, as soon as practical,
provide notice to the Facilities Manager that it is exercising its Step-in Rights.

(b)

Upon the Principal exercising its Step-in Rights, the Facilities Manager’s rights
and obligations under this Contract are suspended:

(c)

(1)

to the extent necessary to permit the Principal to exercise those Stepin Rights; and

(2)

until the Principal issues a termination notice under clause 38.2(a)
above or ceases to exercise the Step-in Rights under clause 39.4.

If the Principal has exercised its Step-in Rights, then the Principal may cease to
exercise those Step-in Rights at any time and in any event will cease to
exercise those Step-in Rights as soon as, if the Principal has exercised its Stepin Rights under:
(1)

clause 39.1(a) the applicable Termination Event is cured or remedied
or the Principal ceases to pursue such cure or remedy of such event;
or

(2)

clause 39.1(b), the relevant material risk or extreme demand is
averted or overcome or, where it has materialised, its consequences
have been mitigated or otherwise dealt with to the Principal’s
reasonable satisfaction.

(d)

The Principal must give the Facilities Manager prior written notice of ceasing to
exercise its Step-in Rights.

(e)

Subject to clause 39.3(a), the Facilities Manager releases, to the maximum
extent permitted by Law, the Principal from all Claims and liabilities in relation to
the exercise of any Step-in Rights under this clause 39.
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Facilities Management Services Contract

page 163

39

39.3

Principal’s Step-in Rights

Facilities Manager’s acknowledgements
The Facilities Manager acknowledges and agrees that:

39.4

(a)

the Principal will not have any liability to the Facilities Manager, and the
Facilities Manager will not be entitled to make any Claim, arising out of or in
connection with the exercise of Step-in Rights by the Principal other than, where
the Principal has exercised its Step-in Rights under clause 39.1(b) only, in
respect of any Loss suffered or incurred by the Facilities Manager, to the extent
directly caused by a negligent or fraudulent act or omission, or the wilful
misconduct, of the Principal, the Principal’s Representative or the Principal’s
Personnel;

(b)

the Principal may but is not obliged to remedy or cure any Termination Event or
overcome or mitigate any risk or risk consequences in respect of which the
Principal exercises Step-in Rights;

(c)

the exercise of any Step-in Rights, subject to clause 39.2(b), does not limit any
other right of the Principal under this Contract, including any rights arising under
the applicable Termination Event; and

(d)

the Principal may issue a demand under the Performance Security to the extent
that the Principal is prevented from exercising the Principal’s rights under this
clause 39.

Ceasing to exercise Step-in Rights
Upon the Principal ceasing to exercise any Step-in Rights under clause 39.2(d):

39.5

(a)

the Facilities Manager must immediately recommence performance of the
Facilities Manager’s Obligations which were suspended under clause 39.2(b);
and

(b)

the Principal will, at the cost and expense of the Facilities Manager, give
reasonable assistance to the Facilities Manager to ensure that the process of
the Principal ceasing to exercise Step-in Rights and the Facilities Manager
recommencing to perform its obligations is effected as smoothly as possible.

Facilities Manager unable to provide Services
If the Principal has exercised Step-in Rights, then for as long as and to the extent that the
Step-in Rights are being exercised under this clause 39, and this prevents the Facilities
Manager from providing all or part of the Services:
(a)

the Facilities Manager will be relieved of its obligations in respect of the
Services the subject of the Step-in Rights; and

(b)

in respect of the period in which the Principal is exercising its Step-in Rights and
provided that the Facilities Manager provides the Principal with reasonable
assistance (such assistance to be at the expense of the Principal to the extent
that incremental costs are actually and reasonably incurred), the Monthly
Service Payments due from the Principal to the Facilities Manager in respect of
any affected Services will be determined under Schedule 7 less:
(1)

in the case of exercise of Step-in Rights under clause 39.1(a), the
greater of:
(A)
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the amount of operating costs not incurred by the Facilities
Manager by reason of the Principal exercising the Step-in
Rights; and
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(B)

Termination for Force Majeure

the amount of reasonable operating costs actually incurred
by the Principal in delivering the relevant Services,

together with the costs reasonably incurred by the Principal in curing
the event the subject of the Step-in Rights; and
(2)

in the case of exercise of Step-in Rights under the provisions of
clause 39.1(b), the amount of operating costs not incurred by the
Facilities Manager by reason of the Principal exercising the Step-in
Rights.

40

Termination for Force Majeure

40.1

Termination for Force Majeure

40.2

(a)

Without prejudice to any other rights the Principal may have under this Contract,
if an obligation of the Facilities Manager is suspended under clause 27.2(a) due
to the occurrence of a Force Majeure Event for a period of greater than 180
consecutive days, then the Principal may terminate this Contract by issuing a
Termination for Force Majeure Notice to the Facilities Manager.

(b)

This Contract will terminate on the date and time stated in the Termination for
Force Majeure Notice or, if no such date and time is stated, at the date and time
the Termination for Force Majeure Notice was received by the Facilities
Manager determined in accordance with clause 43.3.

Payments for termination for Force Majeure
(a)
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If the Principal terminates this Contract under this clause 40, the Principal must
pay the Facilities Manager within 20 Business Days (without double counting):
(1)

for Services performed prior to the date of termination, the amount
which would have been payable if this Contract had not been
terminated and the Facilities Manager had issued an invoice on the
date of termination;

(2)

to the extent not included in clause 40.2(a)(1), Actual Costs payable
up until the date of termination; and

(3)

costs and expenses not recovered under clauses 40.2(a)(1) or
40.2(a)(2) that have been or will be reasonably, necessarily and
properly incurred by the Facilities Manager as a direct consequence of
the Principal’s termination of this Contract, as follows:
(A)

the cost of any materials or goods ordered that cannot be
cancelled;

(B)

costs payable under a Subcontract to terminate that
Subcontract (to the extent not novated to the Principal);

(C)

any expenditure incurred by the Facilities Manager in
anticipation of the provision of Services which expenditure
has been specifically approved in writing by the Principal;

(D)

the costs of demobilisation including the cost of any
relocation of equipment used or personnel engaged in
connection with the Services; and

(E)

redundancy payments for employees that the Facilities
Manager is legally liable to pay under the Fair Work Act
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Termination for Force Majeure

2009 (Cth) including under any Industrial Award, Agreement
or Order that is equivalent to, and has no greater
entitlements under, any Industrial Award, Agreement or
Order adopted by the Principal for employees engaged in
equivalent positions as the employees of the Facilities
Manager (expressly excluding any bonus, golden handshake
or similar arrangements),
provided that:

(b)

40.3

(F)

the costs and expenses are incurred under arrangements
that are consistent with terms that have been entered into in
the ordinary course of business, in compliance with this
Contract and on reasonable commercial terms;

(G)

the Facilities Manager has taken all reasonable steps to
mitigate and minimise these costs and expenses including
obtaining the prior approval of the Principal to incur any
costs after receiving the notice terminating this Contract, that
it seeks to recover under this clause 40.2(a)(3);

(H)

where any materials or goods are ordered that cannot be
cancelled, the Facilities Manager ensures that the Principal
receives title to those materials or goods; and

(I)

the Facilities Manager has not discouraged any of its
employees from accepting alternative offers of employment
with the Principal.

The Principal will determine (acting reasonably) the amount payable by it under
clause 40.2(a) and the Facilities Manager must provide the Principal with
whatever reasonable documentation the Principal may require in order for the
Principal to perform the calculation.

Payment for prolonged Force Majeure Event
(a)

(b)
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If an obligation of the Facilities Manager is suspended under clause 27.2(a) due
to the occurrence of a Force Majeure Event for a period of greater than 180
consecutive days, and the Principal does not terminate this Contract under this
clause 40, then the Principal will reimburse the Facilities Manager for its
unavoidable fixed direct costs, reasonably and actually incurred in respect of
those obligations which are suspended under clause 27.2(a) during the period
that that suspension has continued for greater than 180 consecutive days
provided that the Facilities Manager has:
(1)

notified the Principal promptly of the steps that the Facilities Manager
has taken or proposes to take to mitigate and minimise the costs
payable under this clause 40.3(a);

(2)

identified in the notice provided under clause 40.3(a)(1) the fixed
direct costs which are unable to be avoided during the relevant period;

(3)

established that during the relevant period the Facilities Manager has
done all things necessary to mitigate and minimise its costs; and

(4)

established and confirmed that, if the costs payable under this clause
40.3(a) are paid by the Principal, the Facilities Manager will be
immediately available to recommence provision of the Services that
were suspended promptly once the Force Majeure Event ceases.

The Facilities Manager will include any such costs payable by the Principal
under clause 40.3(a) in the next issued invoice under paragraph 12.1 of
Schedule 7 and those costs will be paid by the Principal under Schedule 7.
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40.4

Termination for the Principal’s convenience

Facilities Manager’s Obligations
Upon termination of this Contract under this clause 40, the Facilities Manager must
comply with clause 42.

40.5

Facilities Manager’s rights
(a)

The Facilities Manager’s rights under this clause 40 are the Facilities Manager’s
sole remedy in respect of any termination of this Contract under this clause 40.

(b)

Except for a breach of this clause 40 by the Principal or a Dispute in respect in
respect of the amount paid under this clause 40, the Facilities Manager is
absolutely barred from making any Claim against the Principal and the Principal
may plead this clause in bar to any Claim by the Facilities Manager against the
Principal in respect of any termination of this Contract under this clause 40.

41

Termination for the Principal’s convenience

41.1

Termination for Convenience Notice

41.2

(a)

Without prejudice to any other rights the Principal may have under this Contract,
the Principal may at any time, for its sole convenience, by a Termination for
Convenience Notice to the Facilities Manager, terminate this Contract.

(b)

This Contract will terminate on the date and time stated in the Termination for
Convenience Notice or, if no such date and time is stated, at the date and time
the Termination for Convenience Notice was received by the Facilities Manager
determined in accordance with clause 43.3.

Payments for termination for convenience
(a)
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If the Principal terminates this Contract for convenience under this clause 41,
the Principal must pay the Facilities Manager within 20 Business Days (without
double counting):
(1)

the relevant Termination for Convenience Amount;

(2)

for services performed prior to the date of termination, the amount
which would have been payable if this Contract had not been
terminated and the Facilities Manager had issued an invoice on the
date of termination;

(3)

to the extent not included in clause 41.2(a)(2), Actual Costs payable
up until the date of termination; and

(4)

costs and expenses not recovered under clauses 41.2(a)(2) or
41.2(a)(3) that have been or will be reasonably, necessarily and
properly incurred by the Facilities Manager as a direct consequence of
the Principal’s termination of this Contract, as follows:
(A)

the cost of any materials or goods ordered that cannot be
cancelled;

(B)

costs payable under a Subcontract to terminate that
Subcontract (to the extent not novated to the Principal), but
excluding any Subcontractor Termination for Convenience
Amount;
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Termination for the Principal’s convenience

(C)

any expenditure incurred by the Facilities Manager in
anticipation of the provision of Services which expenditure
has been specifically approved in writing by the Principal;

(D)

the costs of demobilisation including the cost of any
relocation of equipment used or personnel engaged in
connection with the Services; and

(E)

redundancy payments for employees that the Facilities
Manager is legally liable to pay under the Fair Work Act
2009 (Cth) including under any Industrial Award, Agreement
or Order that is equivalent to, and has no greater
entitlements under, any Industrial Award, Agreement or
Order adopted by the Principal for employees engaged in
equivalent positions as the employees of the Facilities
Manager (expressly excluding any bonus, golden handshake
or similar arrangements),

provided that:

(b)

41.3

(F)

the costs and expenses are incurred under arrangements
that are consistent with terms that have been entered into in
the ordinary course of business, in compliance with this
Contract and on reasonable commercial terms;

(G)

the Facilities Manager has taken all reasonable steps to
mitigate and minimise these costs and expenses including
obtaining the prior approval of the Principal to incur any
costs after receiving the notice terminating this Contract, that
it seeks to recover under this clause 41.2(a)(4);

(H)

where any materials or goods are ordered that cannot be
cancelled, the Facilities Manager ensures that the Principal
receives title to those materials or goods; and

(I)

the Facilities Manager has not discouraged any of its
employees from accepting alternative offers of employment
with the Principal.

The Principal will determine (acting reasonably) the amount payable by it under
clause 41.2(a) and the Facilities Manager must provide the Principal with
whatever reasonable documentation the Principal may require in order for the
Principal to perform the calculation.

Facilities Manager’s Obligations
Upon termination of this Contract under this clause 41, the Facilities Manager must
comply with clause 42.

41.4

Facilities Manager’s rights
(a)

The Facilities Manager’s rights under this clause 41 are the Facilities Manager’s
sole remedy in respect of any termination of this Contract for convenience
under this clause 41.

(b)

Except for a breach of this clause 41 by the Principal or a Dispute in respect in
respect of the amount paid under this clause 41, the Facilities Manager is
absolutely barred from making any Claim against the Principal and the Principal
may plead this clause in bar to any Claim by the Facilities Manager against the
Principal in respect of any termination of this Contract for convenience under
this clause 41.
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Consequences of termination or the Limited Obligations Period

42

Consequences of termination or the Limited Obligations Period

42.1

Facilities Manager’s Obligations upon termination or commencement
of the Limited Obligations Period
(a)

If this Contract terminates for any reason whatsoever (including by the
occurrence of the Expiry Date), the Facilities Manager must immediately
implement the Termination Plan.

(b)

If the Principal gives a Take Out Notice, the Facilities Manager must implement
the Termination Plan in respect of the Facilities Manager’s Obligations that are
to be taken out of the hands of the Facilities Manager within the time stated in
the Take Out Notice.

(c)

Without limiting any other rights of the parties under this Contract, if this
Contract terminates for any reason whatsoever (including by the occurrence of
the Expiry Date) or the Limited Obligations Period commences, the Facilities
Manager agrees that the Principal is free to continue with the Services on its
own or with another contractor and the Facilities Manager must do all things
and execute all further documents reasonably requested by the Principal to
ensure that the Principal is free to continue with the Services, in the manner set
out in this clause 42 within the time period prescribed by the Principal, including
complying with the relevant provisions of the Termination Plan.

(d)

Notwithstanding the termination of this Contract or the Limited Obligations
Period commencing, the Facilities Manager must not do, or omit to do, anything
to prevent the Principal from continuing with the Services.

(e)

On termination of this Contract or upon commencement of the Limited
Obligations Period:

(f)

(1)

the Facilities Manager must return to the Principal all Records
(whether maintained by the Facilities Manager or any other member of
the Group) and copies of other information and documentation
provided by the Principal for the purposes of this Contract including all
documents provided to the Facilities Manager on Practical Completion
under clause 13.4, subject to clause 42.1(g);

(2)

the Facilities Manager must affirm the licences of Intellectual Property
given under clause 33 and otherwise continue to comply with the
provisions of clause 33 and, in particular, the IP Principles; and

(3)

the Facilities Manager must provide any documentation or information
required for complying with clause 33 and this clause 42.1(e) to the
Principal within 10 Business Days of the Principal’s request for it to do
so.

The Facilities Manager’s obligation under clause 42.1(c) includes (as requested
by the Principal in the Principal’s discretion):
(1)
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doing all things necessary to enable the Principal or its nominated
contractor:
(A)

to receive the benefit of any Subcontracts that the Facilities
Manager has entered into in connection with the Facilities
Manager’s Obligations including directing any transfers to be
made to the Principal’s nominated contractor;

(B)

to transfer the Operational Authorisations (other than the
Principal Obtained Authorisations), or if they cannot be
transferred to otherwise receive the benefit of or make new

Facilities Management Services Contract

page 169

42

Consequences of termination or the Limited Obligations Period

applications for those Operational Authorisations (as
Directed by the Principal);

(g)

42.2

(C)

to own or have the benefit of a licence of all Technical
Intellectual Property, as set out in clause 33; and

(D)

to ensure a smooth transition to the Principal or its
nominated contractor;

(2)

except if this Contract is terminated for convenience under clause
41.1 or terminated under clause 37.2, making Personnel, and to the
extent it is able to do so having used its best endeavours,
Subcontractors available to the Principal or the Principal’s nominated
contractor on terms and conditions as may be agreed between the
Facilities Manager and the Principal (acting reasonably);

(3)

making available to the Principal or the Principal’s nominated
contractor all the Facilities Manager’s Equipment (other than any
Facilities Manager’s Equipment subject to the Master Lease
Agreement) necessary or desirable for the Principal to continue with
the Services and the Facilities Manager’s Obligations and do all things
necessary to transfer title to the Facilities Manager’s Equipment (other
than any Facilities Manager’s Equipment subject to the Master Lease
Agreement) to the Principal;

(4)

the Facilities Manager arranging to the extent possible to assign or
novate to the Principal or the Principal’s nominated contractor the
benefit of any contract, arrangement, warranty or understanding to
which the Facilities Manager or any other member of the Group (if that
contract is used in connection with the performance of the Facilities
Manager’s Obligations) is a party and which, in the opinion of the
Principal, is necessary or desirable for the performance of the
Facilities Manager’s Obligations, including facilitating any discussions
between the Subcontractors and the Principal or the Principal’s
nominated contractor; and

(5)

without limiting any of the above items, allowing the Principal to have
immediate and unfettered access to the items listed in clause 9.4 to
the extent necessary to enable the Principal to continue the Services
on its own or with another contractor.

If this clause 42.1 applies because the Principal has given a Take Out Notice,
the Facilities Manager must perform the Facilities Manager’s Obligations in this
clause 42.1 only to the extent stated in the Take Out Notice.

Payment for Facilities Manager’s Equipment
(a)

If clause 42.1 applies because:
(1)

the Principal has terminated this Contract for convenience under
clause 41.1;

(2)

this Contract has been terminated under clause 37.2;

(3)

the Principal has terminated this Contract under clause 40.1; or

(4)

this Contract has terminated on the Expiry Date,

then the Principal must pay the Facilities Manager for the Facilities Manager’s
Equipment which it has elected to have transferred to it under clause 42.1(f)(3).
(b)
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The amount payable under clause 42.2(a) is the lesser of:
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(c)

42.3

Consequences of termination or the Limited Obligations Period

(1)

the written down value of the Facilities Manager’s Equipment, which is
depreciated using diminishing value depreciation at the maximum
depreciation rate allowable under the relevant Australian taxation
Laws, over the combined period from when the Facilities Manager’s
Equipment was acquired until the date that the Contract is terminated,
less the amounts required to repair or reinstate the Facilities
Manager's Equipment in order that they perform in accordance with
the requirements of this agreement, such deductions as determined
by an Expert or Experts (if there is more than one area of expertise);
and

(2)

the market value of the Facilities Manager's Equipment, as
determined by an Expert or Experts (if there is more than one area of
expertise).

If clause 42.1 applies because the Principal has terminated this Contract due to
a Termination Event occurring, then the Principal is not required to pay the
Facilities Manager for the Facilities Manager's Equipment to which title is
transferred to the Principal under clause 42.1(f)(3).

Other consequences
If this Contract is terminated due to a Termination Event occurring or the Limited
Obligations Period commences:

42.4

(a)

the Facilities Manager agrees that the Principal may bar the members of the
Group from participating in any other tender or procurement process relevant to
the Services, including in respect of the Facilities Manager’s Obligations; and

(b)

in the case of termination of this Contract or the service of a Take Out Notice:
(1)

the Principal will certify any amounts owing from the Principal to the
Facilities Manager or from the Facilities Manager to the Principal
under Schedule 7 and, in that Payment Certificate, deduct any
amounts from previous Payment Certificates that were paid to the
Facilities Manager prior to termination or take out, for works or
services provided by the Facilities Manager that the Principal
considers are defective, provided that the Facilities Manager may
refer any Dispute relating to any certification made by the Principal
under this clause to an Expert for determination; and

(2)

without limiting clause 42.3(b), the Principal may deduct amounts
owing from the Facilities Manager to the Principal from the
Performance Security, prior to releasing the Performance Security
under clause 11.

Adjustment on performance of the work taken out of the hands of the
Facilities Manager
(a)
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After the issue of a Take Out Notice, the Principal has the right to:
(1)

recover any amounts paid to the Facilities Manager in respect of the
Facilities Manager’s Obligations that were taken out of the Facilities
Manager’s hands under the Take Out Notice and which have not
already been performed by the Facilities Manager prior to the issue of
the Take Out Notice; and

(2)

recover any Loss incurred by the Principal in connection with the
exercise of its rights under clause 38.3, including any additional costs
incurred by the Principal as a result of taking any part of the Facilities
Manager’s Obligations out of the hands of the Facilities Manager.
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(b)

42.5

Notices

The Loss recovered under clause 42.4(a)(2) may not be recovered on an
indemnity basis.

Payments on termination
For any termination of this Contract, other than for convenience under clause 41:

42.6

(a)

the Principal must determine whether any or all of the Pre-Operational Service
Monthly Payment, the Transitional Services Monthly Payment or the Monthly
Service Payment is payable to the Facilities Manager for Facilities Manager’s
Obligations completed prior to the date of termination; and

(b)

if the Principal determines that a portion of the Pre-Operational Service Monthly
Payment, the Transitional Services Monthly Payment or the Monthly Service
Payment is payable to the Facilities Manager under clause 42.5(a), the Principal
must include those amounts in the Payment Certificate given to the Facilities
Manager under Schedule 7 following termination.

General saving
Any expiration or termination of this Contract does not affect any rights of the parties
which may have accrued before the date of termination, including any rights in relation to
a breach of the warranties under clause 8.4.

43

Notices

43.1

Procedure for sending notices
Unless otherwise agreed between the parties, all notices required to be given under this
Contract must be in writing and must:
(a)

be delivered by hand;

(b)

sent by pre-paid post;

(c)

sent by fax; or

(d)

other than in respect of a Breach Notice or any notice terminating this Contract,
sent by email,

to the other party (Receiving Party) at the address, fax number or email address for that
party set out in clause 43.2, or as otherwise specified from time to time by notice to the
other party.
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43.2

Notices

Party details
Principal

The Minister for Health

Address

c/- The Department of Health
189 Royal Street
East Perth
WA 6004

Attention

Kim Snowball, Director General of Health

Phone

(08) 9222 4002

Fax

(08) 9222 4314

Facilities Manager

Serco Australia Pty Limited

Address

Level 10
90 Arthur Street
North Sydney
NSW 2060

Attention

|||||||||||||||||||||||||||||||||

Phone

(02) 9964 9733

Fax

(02) 9964 9924

Principal’s
Representative

|||||||||||||||||

Address

16 Ogilvie Road
Mt Pleasant
WA 6153

Phone

||||||||||||||

Fax

||||||||||||||

Email

| | | | | | | | | | | | | | | | | | | | | | ;and
|||||||||||||||||||||||||||||||||
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Facilities Manager’s
Representative

|||||||||||

Address

Level 4, Building 390

General

Discovery Way
Murdoch University
WA 6150

43.3

Phone

||||||||||||||

Fax

||||||||||||||

Email

| | | | | | | | | | | | | || | | | | | | | | | | | | |

When notices are deemed to be received
A notice is deemed to be received:
(a)

if delivered by hand, when delivered to the address of the Receiving Party;

(b)

if sent by post, the day which is 3 Business Days from and including the date of
postage; and

(c)

if sent by fax or email, when transmitted,

but a notice given on a day that is not a Business Day or after 4:00 pm on a Business
Day is deemed to be received by the Receiving Party at 9.00am on the next Business
Day.

44

General

44.1

Survival
(a)
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Subject to clause 44.1(b), clauses 1.5 (Civil Liability), 6.4 (Facilities Manager’s
Representative), 6.5(a) (Facilities Management Advisory Group) (but only for
the purposes of clause 35), 6.8 (Key Personnel), 7.9(b) (Facilities Manager
remains liable), 7.10(b) (Novation deeds), 9 (Records and audit), 11.1(b)
(Provision and maintenance of Performance Security), 11.2 (Release and
continuation of Performance Security), 11.2(c) (Release and continuation of
Performance Security), 11.3 (Conversion of Performance Security), 20.7
(Termination Payment), 23.5 (Audit), 29.3 (Reimbursements), 31 (Indemnities),
32 (Release and bar), 33 (Intellectual Property), 34 (Confidential Information
and disclosure of information), 35 (Dispute resolution), 38 (Principal’s rights to
terminate, take out the Facilities Manager’s Obligations or suspend), 40.2
(Payments for termination for Force Majeure), 40.4 (Facilities Manager’s
Obligations), 40.5 (Facilities Manager’s rights), 41.2 (Payments for termination
for convenience), 41.4 (Facilities Manager’s rights), 42 (Consequences of
termination or the Limited Obligations Period), 43 (Notices), 44.1 (Survival),
44.2 (Governing Law and jurisdiction), 44.3 (Entire agreement), 44.14
(Mitigation), 44.6 (Relationship of the parties), 44.12 (Cumulative remedies) and
45 (Cap on liability and Consequential Loss) of this Contract and paragraphs
12.6 of Schedule 7 (Overpayments and underpayments) and 12.7 (Set-off) of
Schedule 7 and paragraphs 1.4 to 1.11 of Schedule 18 (Insurances) survive
termination of this Contract and will continue in full force and effect.
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(b)

44.2

44.3

General

The clauses referred to in clause 44.1(a) will cease to have any further force or
effect on and from the time at which:
(1)

a party would be barred from taking an action against the other party
under the relevant clause due to the application of any Law in respect
of the expiration of time; and

(2)

the Principal ceases to have any obligations under any Law where
those obligations are being performed by the Facilities Manager under
this Contract.

Governing Law and jurisdiction
(a)

This Contract is governed by the Law in force in Western Australia.

(b)

Each party irrevocably submits to the exclusive jurisdiction of courts exercising
jurisdiction in Western Australia and courts of appeal from them in respect of
any proceedings arising out of or in connection with this Contract. Each party
irrevocably waives any objection to the venue of any legal process in these
courts on the basis that the process has been brought in an inconvenient forum.

Entire agreement
This Contract states all of the terms of the agreement between the parties in respect of its
subject matter. It supersedes all prior discussions, negotiations, understandings and
agreements in respect of its subject matter.

44.4

Counterparts
This Contract may be executed in any number of counterparts.

44.5

No dealing
(a)

(b)

I.10158089

The Facilities Manager must not, without the prior written approval of the
Principal (which consent may be given subject to conditions including the
provision of additional security to replace any of the Security which is
diminished in value or enforceability if the Change in Control is to occur) and
except on such terms and conditions as are determined by the Principal:
(1)

permit a Change in Control of it; or

(2)

assign, transfer, mortgage, novate, charge or otherwise encumber this
Contract or any payment or other right, benefit, money or interest
under or in respect of this Contract, other than any assignment,
transfer, mortgage, novation, charge or other encumbrance of this
Contract, or any payment or other right, benefit, money or interest
under or in respect of this Contract that occurs under or in respect of
the Security.

The Principal may assign, mortgage, novate, charge or encumber this Contract
or any part of it or any right, benefit, money or interest under this Contract
without the Facilities Manager’s consent to:
(1)

any Government Agency with responsibility for the administration of
the Hospital;

(2)

any body corporate acting as the board of the Hospital under the
Hospitals Act; and

(3)

any other person provided it is financially and technically capable of
performing the obligations of the Principal under this Contract.
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44.6

44.7

General

Relationship of the parties
(a)

Nothing in this Contract gives a party authority to bind the other party in any
way.

(b)

The Facilities Manager is an independent contractor of the Principal. The
Personnel will not be deemed to be employees, agents, subcontractors or
consultants of the Principal and each party must pay all costs associated with
its employees.

(c)

Neither this Contract, nor the relationship created by it, is intended to create,
and will not be construed as creating, any partnership, joint venture or fiduciary
obligation with regard to, or as between, the parties.

Corporate power and authority
Each party represents and warrants to the other that it has full power to enter into and
perform its obligations under this Contract and that when executed, this Contract will
constitute legal, valid and binding obligations under its terms.

44.8

Statutory functions
Nothing contained in or implied by this Contract or any document contemplated by this
Contract has the effect of constraining the Principal or placing any fetter on its statutory
rights, duties, powers and functions, including those contained or referred to in any Law.

44.9

Costs
Each party must pay its own costs and disbursements in connection with the negotiation,
preparation and execution of this Contract.

44.10

Duty
The Facilities Manager must pay any duty in respect of the execution, delivery and
performance of this Contract.

44.11

Language
All information and documentation prepared or delivered by the parties under this
Contract will be in English.

44.12

Cumulative remedies
The rights, powers, authorities, discretions and remedies arising out of or under this
Contract are cumulative and do not exclude any other right, power, authority, discretion or
remedy of the Principal.

44.13

Further assurances
Each party must do all things and execute all further documents necessary to give full
effect to this Contract.

I.10158089

Facilities Management Services Contract

page 176

45

44.14

Cap on liability and Consequential Loss

Mitigation
Each party must, at all times, take all reasonable steps to minimise and mitigate any Loss
for which the relevant party is entitled to bring a Claim against the other party under this
Contract.

45

Cap on liability and Consequential Loss

45.1

Cap on liability
(a)

Subject to clauses 45.1(b), 45.1(c) and 45.1(d), on no account will the total
aggregate liability of the Facilities Manager or the Principal to each other for all
Claims and Losses arising under or in relation to this Contract exceed in the
aggregate of the Limit of Liability, regardless of whether those Claims or Losses
arise out of a single event or a number of different events.

(b)

The limitation on the parties’ liability in clause 45.1(a) does not apply to, limit or
restrict in any way, liability for any Claims or Losses for:
(1)

||||||||||||||||||||||||||||||||||||||||||||||||||||||||||
|||||||||||||||||;

(2)

||||||||||||||||||||||||||||;

(3)

||||||||||||||||||||||||||||||||||||||||||||||;

(4)

||||||||||||||||||||||||||||||||||||||||||||||||||||||||||
||||||||||||||||||||;

(5)

||||||||||||||||||||||||||||||||||||||||||||||||||||||||||
|||||||||||||;

(6)

||||||||||||||||||||||||||||||||;

(7)

||||||||||||||||||||||||||||||||||||||||||||||||||;

(8)

||||||||||||||||||||||||||||||||||||||||||||||||||||||||||
| | | | | | | | | | | | | |; ;

(9)

|||||||||||||||||||||||||||||||||;

(10)

||||||||||||||||||;

(11)

|||||||||||||||||||||||||||||;

(c)

||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||
||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||
||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||
||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||
||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||
||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||
|||||||||||||||||||||||||||||||| .

(d)

||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||
||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||
||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||
||||||||||||||||||||||||||.
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45.2

Cap on liability and Consequential Loss

Consequential Loss
The parties will not be liable to each other for Consequential Losses, save to the extent
that the Facilities Manager recovers or is entitled to recover Consequential Losses or for
Consequential Losses that would be recoverable but for the Facilities Manager’s breach
of the Insurance Policy, under an Insurance Policy or Insurance Policies required to be
effected under this Contract. In that case, the liability of the Facilities Manager for
Consequential Loss is the greater of the Limit of Liability and the amount recovered, or
entitled to be recovered or which should have been recovered (but for the Facilities
Manager’s breach of the Insurance Policies or this Contract) under the Insurance
Policies.

45.3

References to the Principal
In clause 45.1, ‘Principal’ includes all of the entities and persons included in the definition
of “State” and the Principal’s Personnel and “Facilities Manager” includes each member
of the Group and the Personnel.
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Schedule 1
Facilities Management Plans

1

Process in relation to Facilities Management Plans and
Operations and Maintenance Manuals
(a)

I.10157517

(Facilities Management Plans) The Facilities Manager must:
(1)

prepare and submit the Facilities Management Plans in accordance
with this Schedule 1;

(2)

ensure that the Facilities Management Plans at all times contain
(unless agreed otherwise by the Principal) the principles for that
Facilities Management Plan described in this Schedule 1 and
Volume 2 of this Contract and are consistent and do not conflict with
the content of the Operations and Maintenance Manuals and any
relevant Project Management Plan;

(3)

update the Facilities Management Plans and the Operations and
Maintenance Manuals under this Schedule 1, including at the
following times:
(A)

the Facilities Manager must review each Facilities
Management Plan and the Operations and Maintenance
Manuals at least annually, and then promptly submit to the
Principal either a draft updated Facilities Management Plan
and the draft updated Operations and Maintenance Manuals
or a proposal to continue to use the current version of the
Facilities Management Plan or Operations and Maintenance
Manuals if an update is not required, within 20 Business
Days of the commencement of each Contract Year following
the Transitional Services Commencement Date;

(B)

the Principal may, acting reasonably, direct the Facilities
Manager to update a Facilities Management Plan and the
Operations and Maintenance Manuals (at the Facilities
Manager’s cost) at any time to take account of the outcomes
of the performance of the Management and Integration
Service or if, in the Principal’s opinion, the current version is
out of date or the details are not accurate or adequate;

(C)

when required to ensure that they are consistent with the
Service Specifications; and

(D)

when required by Good Industry Practice, to ensure that the
then current content of each Facilities Management Plan is
consistent with all Laws at that time;

(4)

submit the draft Facilities Management Plans under the Facilities
Management Plan Submission Schedule; and

(5)

prepare and submit any additional plan, which plan will constitute a
Management Plan, as may be required by the Principal if the
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Principal determines at any time that the warranty in clause 8.4(f)(1)
is not true and correct.
(b)

(Amendments to Facilities Management Plan Submission Schedule) If the
Facilities Manager considers that the Facilities Management Plan Submission
Schedule should be changed:
(1)

the Facilities Manager must provide detailed reasons to the Principal
for the change; and

(2)

the Principal may, by notice to the Facilities Manager within 10
Business Days of receipt of the request by the Facilities Manager,
approve or not approve the change, which approval must not be
unreasonably withheld by the Principal and which may be given
subject to reasonable conditions.

(c)

(Dispute) The Facilities Manager may seek resolution by the Facilities
Management Advisory Group under clause 35.2 and, if not resolved, an Expert
Determination as to whether or not the Principal has acted reasonably in
withholding its approval under paragraph 1(b)(2) of this Schedule 1, or whether
the conditions imposed by the Principal on the approval are unreasonable, as
the case may be.

(d)

(Deemed acceptance by Facilities Manager) If the Principal does not approve
a change to the Facilities Management Plan Submission Schedule and the
Facilities Manager does not seek resolution by the Facilities Management
Advisory Group as contemplated by paragraph 1(c) of this Schedule 1 within 10
Business Days of receiving the Principal’s notice under paragraph 1(b)(2) of this
Schedule 1, the Facilities Manager is deemed to have accepted the Principal’s
determination and the Facilities Manager must comply with the most recent
version of the Facilities Management Plan Submission Schedule approved by
the Principal.

(e)

(Principal’s response) Within 20 Business Days of receipt by the Principal of a
draft, or an updated draft of a Facilities Management Plan or the Operations
and Maintenance Manuals, the Principal may, acting reasonably, do any of the
following:

I.10157517

(1)

approve the Facilities Management Plan or the Operations and
Maintenance Manuals, in which case that draft, or updated draft
becomes the Facilities Management Plan or the Operations and
Maintenance Manuals for the purposes of this Contract;

(2)

provide comments on the draft, or updated draft of the Facilities
Management Plan or the Operations and Maintenance Manuals in
which case the Facilities Manager must, having due regard to those
comments, prepare an updated draft Facilities Management Plan or
the Operations and Maintenance Manuals and submit that updated
draft Facilities Management Plan or the Operations and Maintenance
Manuals to the Principal within 5 Business Days of receipt of the
Principal’s comments. The procedures in this paragraph 1 of this
Schedule 1 apply to the updated draft of the Facilities Management
Plan or the Operations and Maintenance Manuals until the updated
draft Facilities Management Plan or the Operations and Maintenance
Manuals are approved by the Principal; or

(3)

direct that the Facilities Management Plan or the Operations and
Maintenance Manuals must address particular matters or include
particular items, in which case the Facilities Manager must prepare
an updated draft Facilities Management Plan or Operations and
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Maintenance Manuals that addresses those matters or includes
those items identified by the Principal (as the case may be) and
submit that updated draft Facilities Management Plan or Operations
and Maintenance Manuals to the Principal within 5 Business Days of
receipt of the Principal’s comments. The procedures in this
paragraph 1 of this Schedule 1 apply to the updated draft of the
Facilities Management Plan or Operations and Maintenance
Manuals until the updated draft Facilities Management Plan or
Operations and Maintenance Manuals are approved by the Principal.
(f)

(No response) If the Principal does not approve, provide comments or make a
direction under paragraph 1(e) of this Schedule 1 within the time required under
paragraph 1(e) of this Schedule 1, the Facilities Manager and the Personnel
must comply with the version of the Facilities Management Plan or the
Operations and Maintenance Manuals that were previously approved under this
paragraph 1 of this Schedule 1, or if there was no previously approved version,
the draft Facilities Management Plan as set out in Volume 2 of this Contract or
the Operations and Maintenance Manuals prepared by the Managing
Contractor.

(g)

(Personnel to be made available) The Principal may, by reasonable notice to
the Facilities Manager, require that the Facilities Manager make available (at
the Facilities Manager’s cost) the relevant Personnel to explain the drafts of any
Facilities Management Plan or updated Operations and Maintenance Manuals,
or any aspect of the drafts, and the Facilities Manager must make those
Personnel available and provide information to the Principal in such form as the
Principal may reasonably request from time to time in order to ensure that the
Facilities Management Plan and the Operations and Maintenance Manuals are
in accordance with this Contract.

(h)

(Updates) This paragraph 1 of this Schedule 1 applies to all updates of the
Facilities Management Plans and the Operations and Maintenance Manuals as
well as the initial preparation of the Facilities Management Plans.

2

General requirements
(a)

Each of the Facilities Management Plans listed in this Schedule 1 will be
developed by the Facilities Manager.

(b)

The Facilities Manager must comply with the content of a Facilities
Management Plan on and from the date on which the Principal notifies the
Facilities Manager in writing that the relevant Facilities Management Plan has
been approved by the Principal under this Schedule 1.

(c)

The Facilities Management Plans will fully describe the policies, procedures,
protocols, method statements and other requirements that fully describe the
manner in which the Facilities Manager will perform its obligations under this
Contract.

(d)

The Management Plans must be developed to align and be consistent with the
Management and Integration Service.

I.10157517
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3

Management Plans

3.1

Acceptance Testing Plan
(a)

(b)

I.10157517

The Acceptance Testing Plan, once developed, must:
(1)

identify all of the Acceptance Tests to be performed in accordance
with clause 14, including how those Acceptance Tests will
demonstrate that the Facilities Manager will be able to perform the
Transitional Services on and from the Planned Transitional Services
Commencement Date, and the Operational Services, on and from
the Planned Operations Commencement Date;

(2)

provide the strategy for testing each of the Services (other than the
Pre Operational Services) and the Facilities Manager's Equipment
(to the extent the Facilities Manager's Equipment is required in
respect of the completion of the construction of the Hospital),
including the staging and timing of Acceptance Tests, the
development of method statements, record taking and storage of
records, the notification of all Acceptance Tests, and attendees at
Acceptance Tests;

(3)

be comprehensive, efficient and effective, with Acceptance Tests
covering all aspects of each Service Plan;

(4)

provide mechanisms to ensure that all elements of the Services have
been tested and that the full range of Services can be delivered in
accordance with the Service Plans, including the detailing of all
interdependencies, systems and processes; and

(5)

set out how the Facilities Manager will coordinate the Services and
the activities of all Subcontractors and any required external parties,
as may be required to ensure that all necessary interfaces within and
between each of the Services are tested prior to the Planned
Operations Commencement Date.

The Acceptance Testing Plan, once developed, must include:
(1)

the strategy and resources of the Facilities Manager, the Principal, the
Managing Contractor, external agencies and specialist suppliers to
be employed in the Acceptance Testing of all systems, plant,
equipment, controls, processes, procedures, plans, and other
elements to ensure the Facilities Manager is able to provide the
Services in accordance with the Service Specifications and meet the
requirements of the Contract, including the Service Plans;

(2)

detail of all Acceptance Tests that requires the involvement of, or an
interface with, the Managing Contractor, including the scheduling of
those tests;

(3)

the staging plan for undertaking the Acceptance Testing;

(4)

a detailed description of the role and duties of the Manager who will
have responsibility for coordinating all Acceptance Testing activities;

(5)

the systems, procedures, plans and processes that must have been
operationally tested prior to the criteria for both the Transitional
Services Commencement Date, and the Operations Commencement
Date, being satisfied under the Contract;
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(c)

3.2

(6)

the quality assurance processes to be employed to ensure the
Acceptance Testing Plan is complied with;

(7)

the method of recording and storing testing information and results for
future reference, which must, if required by the Principal, utilise any
electronic system procured by the Principal for such purpose;

(8)

details of all testing activities to be undertaken, listing as a minimum,
the tasks, task responsibilities and dependencies and the timing and
coordination of these activities including the integration of these
testing activities with:
(i)

the Managing Contractor’s Program; and

(ii)

other private clinical service providers, as required;

(9)

details of the Defects management systems, processes and
strategies;

(10)

involvement of external agencies and Hospital Users in the testing
process to ensure the Operational Services can be provided on and
from the Planned Operations Commencement Date;

(11)

details of the procedures to enable the Principal to confirm that the
Acceptance Tests have been satisfactorily completed, including
procedures for the provision of an Acceptance Certificate by the
Principal; and

(12)

any other information required or tasks that must be performed to
ensure the Services are provided in a professional and diligent
manner to meet the requirements of the Contract.

Without limiting clause 14.4, the Principal may Direct the Facilities Manager to
include further tests in the Acceptance Testing Plan as may be reasonably
required.

Australian Industry Participation Plan
(a)
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The AIP Plan, once developed, must:
(1)

be based on the guidelines produced by the Western Australian
Department of Mines and Petroleum and must provide details on
how the Facilities Manager will maximise opportunities for Australian
and Western Australian companies to benefit from opportunities
created by this Contract;

(2)

provide a management strategy that sets out how the Facilities
Manager will effectively procure goods and services from local
industry wherever possible and, where practicable, modify the
project’s specified requirements by investigating and presenting
locally, Australian and/or New Zealand produced equivalent
alternatives for use in the performance of this Contract;

(3)

set out how the Facilities Manager will commit to the use of
commercially and technically competitive Western Australian and
Australian sub-contractors, suppliers and consultants;

(4)

form part of the planning approach for the Hospital and provide a clear
vision for the use of those groups interested in participating in this
Contract, emphasising local content and their involvement with total
life cycle benefits; and
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(5)

(b)

3.3

detail the resources, management systems and support required to be
applied to ensure that the actions identified in this paragraph 3.2 are
delivered in order to meet the operational requirements of the
Hospital.

The AIP Plan must include:
(1)

a commitment to the “Building Local Industry” and “Buy Local” policies
outlined by the State;

(2)

strategies to ensure a best value for money approach in the
procurement process when purchasing goods and services;

(3)

the identification of new opportunities for industry participation by
Australian companies and the strategy to communicate these
opportunities to the market;

(4)

the opportunities for Australian industry in terms of employment, skills
transfer and strategic alliances;

(5)

the development of procurement processes that provide for full, fair
and reasonable opportunities for industry participation by Australian
companies;

(6)

a clear statement as to how the Facilities Manager will maximise its
use of competitive local businesses when purchasing goods,
services and works and encourage its suppliers to adopt world’s best
practice standards;

(7)

for each procurement package or contract placed offshore, a
description of what the overseas supplier must do to ensure
Australian sub-suppliers and subcontractors are provided with
available opportunities;

(8)

maximisation of opportunities for local subcontractors to participate in
all areas of the Contract, where practicable and commercially viable;

(9)

contribution to a change in awareness and perceptions of local
products and services regarding their suitability; and

(10)

provision of transparency to the Minister for Health in the Facilities
Manager’s procurement of any goods or services for the Hospital.

Authorisations Plan
The Authorisations Plan, once developed, must:
(a)

contain a list of all of the Operational Authorisations and must include the
procedures and processes relating to the obtaining of all required Operational
Authorisations and the means of compliance with each of those Operational
Authorisations (whether obtained by the Principal or the Facilities Manager);

(b)

detail how the Facilities Manager will achieve, monitor and maintain compliance
with all relevant Laws, Standards and any other relevant government guidelines
in respect of each Service, including occupational health and safety
requirements and safe work practices for all equipment; and

(c)

detail how the Facilities Manager will support the Principal in obtaining and
maintaining relevant accreditations for the Hospital, including under The
Australian Council on Healthcare Standards' Evaluation and Quality
Improvement Program (EQuIP).

I.10157517
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3.4

Communication Plan
(a)

(b)

I.10157517

The Communication Plan, once developed, must describe all communications
protocols, procedures and processes that will be employed by the Facilities
Manager to communicate and consult with the Facilitates Manager’s various
stakeholders including:
(1)

clinical and non-clinical staff including department heads and key
liaison staff;

(2)

volunteers;

(3)

health interest groups and non-government stakeholder groups;

(4)

media;

(5)

hospital reference, advisory and user groups;

(6)

the Principal’s Personnel and the Personnel;

(7)

any other Hospital Users;

(8)

adjoining neighbours to the Site;

(9)

the local community;

(10)

industry and professional groups and trade unions; and

(11)

Government Agencies.

The Communication Plan must also:
(1)

identify all stakeholders with whom the Facilities Manager must
communicate and/or consult;

(2)

include a statement of the Facilities Manager’s communication
objectives in relation to the performance of the Facilities Manager’s
Obligations;

(3)

define the Facilities Manager’s roles and responsibilities relevant to
communications;

(4)

detail how the Facilities Manager will work with the Principal to ensure
communications matters that may impact on the Principal’s
stakeholders or on the reputation of the Hospital are appropriately
managed;

(5)

include documented processes to ensure that communications by the
Facilities Manager are consistent with Hospital, WA Health and State
communication processes;

(6)

ensure consistency with the communication protocols contained in the
Complaints Management Plan, the Emergency Management Plan,
the Human Resources and Learning and Development Plan, the
Transition Plan and other relevant Facilities Management Plans;

(7)

ensure relevant stakeholders are informed and/or consulted in
advance of works planned to be undertaken or changes to be
implemented that may impact stakeholders;

(8)

ensure that adequate liaison and consultation is undertaken to ensure
that the Principal and the Facilities Manager are aligned in the
communication of information to the relevant stakeholders;

(9)

include a communication program;
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3.5

(10)

include titles and role statements of staff responsible for ensuring
appropriate communications by the Facilities Manager; and

(11)

include procedures, flow charts and approval processes, for all
communication activity including:
(A)

media liaison management;

(B)

prior notification of activity impact;

(C)

conducting Site tours;

(D)

distribution of communication and information materials to
stakeholders, including electronic communications; and

(E)

responding to parliamentary or Ministerial queries.

Complaints Management Plan
(a)

The Complaints Management Plan, once developed, must contain the
processes and procedures relating to complaints management in respect of the
Services. The Complaints Management Plan must be certified by an
appropriately recognised third party authority nominated by the Principal as
complying with the requirements of ISO 10002 and the Health Policies and must
include processes for managing complaints from each category of stakeholder
including those listed in clause 8.3(c):

(b)

The Complaints Management Plan must provide details of the manner in which
complaints will be managed, including:

3.6

(1)

a statement of the Facilities Manager’s complaints management
objectives in relation to the performance of the Facilities Manager’s
Obligations;

(2)

processes for advising the Principal of any complaints that have the
potential to impact on the reputation of the Hospital or are of a
political nature;

(3)

the roles and responsibilities of Personnel responsible for complaints
management;

(4)

how the Complaints Management Plan will be communicated to the
Personnel;

(5)

process for advising the Principal of any complaints that involve the
Principal or interfaces with the Principal;

(6)

process for jointly resolving complaints that involve interfaces with the
Principal; and

(7)

how the Complaints Management Plan will integrate with the
Communications Plan, the Human Resources and Learning and
Development Plan, the Service Improvement and Customer Service
Plan and other relevant Facilities Management Plans.

Contract Management Plan
(a)

The Contract Management Plan, once developed, must:
(1)

I.10157517

include all contract management procedures and processes (including
the processes associated with the preparation and submission of all
reports and other information) that are required for the Facilities
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Manager to perform the Facilities Manager’s Obligations. The
Contract Management Plan will also include all Subcontract
management procedures and processes that are required to manage
all Subcontracts; and
(2)

(b)

3.7

set out the process and procedures that will allow the recording of all
historical, current and/or future issues, documents, contacts,
meetings and reports relating to the performance of the Contract.

The Contract Management Plan must include:
(1)

a detailed methodology for the recording (including by way of register)
and storing (in identifiable locations) of the range of documents
relevant to the performance of the Contract, including contractual
documentation, formal correspondence, insurance policies, reports,
meeting minutes and agendas, payment documentation and
documents relevant to Disputes;

(2)

a process for maintaining up to date lists of all meetings held more
than once every two months between the Principal and Facilities
Manager (and any other parties as required) in the administration of
the Contract, including the dates, purpose and location of the
meeting, standing items and required attendees;

(3)

a process for maintaining up to date lists of all meetings held between
the Principal and Facilities Manager (and any other parties as
required) in the administration of the Contract, including the location
of the meeting, the agenda and the minutes;

(4)

a diagram illustrating the relationships between all parties relevant to
the performance of the Contract (including Subcontractors) including
those with contractual, financial or reporting involvement;

(5)

a table of current contact details of all parties relevant to the
performance of the Contract (including Subcontractors) including
those with contractual, financial or reporting involvement;

(6)

a comprehensive set of procedures, plans and/or processes relating
to the proposal, negotiation and formalisation of Variations; and

(7)

any other process of information as reasonably required by the
Principal that sets out how the Facilities Manager will comply with
clause 9.

Emergency Management Plan
(a)

The Emergency Management Plan, once developed, must fully describe all
contingency plans, processes and procedures that the Facilities Manager will
use to perform its obligations under the Contract to prevent the occurrence of a
Hospital Emergency and mitigate the effects of a Hospital Emergency if one
occurs.

(b)

The Emergency Management Plan must be developed to protect:

(c)

I.10157517

(1)

the safety of all Hospital Users and other persons in close proximity to
or on the Site;

(2)

the property of all Hospital Users; and

(3)

the Hospital and all equipment.

The Emergency Management Plan will also:
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3.8

(1)

comply with all relevant Health Policies;

(2)

clearly document all training, scheduled drills, mock-ups or practice
events that are to be undertaken to support the correct
implementation and awareness of the plan during a Hospital
Emergency (to the extent relevant to the Services);

(3)

document the roles and responsibilities of all relevant Hospital
Employees, the Principal’s Personnel and any Personnel involved in
the management of a Hospital Emergency;

(4)

document the communications protocols with the Principal and with
stakeholders in the event of accidents or emergencies within the Site
or externally to the Site that affect the Hospital;

(5)

define the various responses to a Hospital Emergency, including:
(i)

integration with clinical areas;

(ii)

emergency staffing strategies;

(iii)

staff recall strategies;

(iv)

emergency supply strategies;

(v)

Utility management strategy; and

(vi)

evacuation plans;

(6)

identify the equipment required in the case of a Hospital Emergency;

(7)

provide contact details and details of the process for notifying relevant
Hospital Employees, the Principal’s Personnel and Personnel under
the Communication Plan in the event of a Hospital Emergency;

(8)

the actions required after the Hospital Emergency has been
controlled; and

(9)

describe the interface between the Facilities Manager’s emergency
response plan and that of WA Health.

Environmental Management Plan
(a)

I.10157517

The Environmental Management Plan, once developed, must include the
policies and procedures for managing the impact the provision of the Services
will have on the Environment, the performance of Environmental Audits (and the
procedures for complying with the recommendations of those Environmental
Audits) and must include:
(1)

an environmental management system;

(2)

applicable Environmental Authorisations, and the procedures for
complying with and renewal of those Environmental Authorisations;

(3)

applicable WA Health guidelines and Health Policies;

(4)

reporting processes to the Principal in respect of issues related to the
Environment;

(5)

environmental incident management processes;

(6)

processes to monitor and evaluate environmental performance and
impact;
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(b)

3.9

(7)

communication strategies that inform stakeholders, including Hospital
Users and adjoining neighbours, of any activities that may impact
upon them;

(8)

the environmental strategies that will reduce the environmental impact
of the provision of the Services on the Hospital Users, the
surrounding neighbourhood and the Environment generally;

(9)

defined environmental targets to be achieved and descriptions of the
strategies to achieve those environmental targets;

(10)

the Facilities Manager’s management structure, responsibilities and
reporting lines relevant to Environmental Matters;

(11)

compliance and status registers that provide details of the conditions
of Environmental Authorisations from the relevant authorities and the
Facilities Manager’s strategy for compliance of the relevant condition
and the status of compliance;

(12)

a list of all appropriate environmental standards that must be complied
with including environmental safeguards that will be adhered to; and

(13)

details of a self assessment and an auditing schedule including a
corrective action register.

The Environmental Management Plan must be certified by an appropriately
recognised third party authority nominated by the Principal as complying with
the requirements of Standard AS/NZS ISO 14001.

Health and Safety Plan
(a)

The Health and Safety Plan must be certified by an appropriately recognised
third party authority nominated by the Principal as complying with the
requirements of Standard AS/NZS 4801:2001 and, once developed, must
include all policies, processes and procedures that will enable the Facilities
Manager (and any other relevant entities) to provide the Services in a safe
manner and in compliance with all Workplace Health and Safety Laws, the
Dangerous Goods Safety Act 2004 (WA), applicable standards, guidelines,
Health Policies and relevant Directions of the Principal.

(b)

The Health and Safety Plan, once completed, must include:
(1)

risk management prevention strategies;

(2)

incident investigation and reporting processes;

(3)

injury management processes;

(4)

details of the education and training in respect of health and safety to
be provided to all Hospital Employees and Personnel on the Site;
and

(5)

3.10

the interface with other occupational safety and health services
provided by WA Health.

Human Resources and Learning and Development Plan
The Human Resources and Learning and Development Plan, once developed, must
include the human resources and learning and development policies and procedures for
all Personnel including:
(a)
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the scope of each human resource policy and procedure;
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(b)

a code of conduct for all Personnel at the Site;

(c)

a strategy detailing how the Facilities Manager will manage the interaction of
the Facilities Manager’s workforce culture with the Principal’s workforce culture;

(d)

the Facilities Manager’s staff attraction and recruitment strategies, including
those that may impact staffing and staff retention at WA Health hospitals;

(e)

any appointment pre-requisites for Personnel including a 100-point identification
check, health screening, driver’s licence checks, criminal record screening and
a current assessment notice issued under section 12 of the Working with
Children (Criminal Record Checking) Act 2004 (WA), where appropriate and
processes for ensuring that any appointment pre-requisites have been
demonstrated;

(f)

an overview of how the Facilities Manager will create a productive, harmonious
workforce while managing the different requirements of Personnel including
variances in employment conditions and award entitlements;

(g)

the Facilities Manager’s staff retention strategies including any incentives and
rewards programs;

(h)

reporting and monitoring procedures to record reasons for sickness,
absenteeism and Personnel turnover and strategies to address issues;

(i)

procedures for referring inquiries and investigations required by external
agencies regarding Personnel to the Principal;

(j)

procedures for notifying the Principal of any reasonably held suspicions about
matters the Principal may be obliged to report to the Corruption and Crime
Commission under the provisions of the Corruption and Crime Commission Act
2003 (WA);

(k)

relevant policies, processes and strategies that will enable the Facilities
Manager to deliver seamless, integrated services;

(l)

policies and procedures to ensure Personnel are properly and presentably
dressed and maintain a high standard of personal hygiene;

(m)

policies to minimise Personnel sickness and absenteeism;

(n)

policy and reporting procedures in relation to Personnel who have an illness
that may compromise the health and/or safety of any Hospital User;

(o)

strategies, policies and procedures to deal with:
(1)

alcohol and drug use on Site, including Personnel suspected of being
affected by alcohol and drugs while at work;

(2)

management of Personnel who may pose an infection control risk;

(3)

poor performance by Personnel;

(4)

misconduct by Personnel, including inappropriate use of computer
systems;

(5)

immunisation of Personnel; and

(6)

criminal conduct or alleged criminal conduct by Personnel;

(p)

the scope of the employee assistance programme to be provided to Personnel;

(q)

details of how workers’ compensation services will be provided to Personnel
including rehabilitation and return-to-work programs;

(r)

a policy for any vocational rehabilitation service for Personnel;

I.10157517
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(s)

policies or programs that cater for an ageing workforce;

(t)

policies to support flexible, family-friendly work arrangements;

(u)

details of how succession planning will be managed to ensure consistency of
Service delivery and that performance of all Services is maintained;

(v)

policies relating to workforce diversity, including initiatives to attract and retain
Aboriginal and Torres Straight Islander Personnel;

(w)

policy and procedures ensuring all Personnel have undertaken an induction
programme prior to their involvement in the provision of Services;

(x)

procedures for ensuring compliance with Health Policies and relevant
government policies including Personnel knowledge of, and commitment to,
equal opportunity in all aspects of employment and service delivery;

(y)

strategy for developing internal learning and development programs and
identifying appropriate external learning and development programs and
courses to improve the level of competence and qualifications of Personnel;

(z)

provision for the provision of learning and development programs to Hospital
Employees, volunteers or other Hospital Users where necessary or appropriate;

(aa)

an outline of how the learning and development programs will be structured to
respond to performance review outcomes, risk and audit review outcomes and
the changing priorities of the Hospital;

(bb)

policies and procedures for ensuring that learning and development programs
are aligned with the Hospital’s philosophy and Patient-centred culture;

(cc)

the extent to which existing government and non-governmental organisation
learning programs will be used, and the approach that will be used to maximise
the number of apprenticeships, graduate employees and traineeships;

(dd)

identification of any induction and learning and development programs that will
be provided by the Facilities Manager for WA Health staff and/or volunteers in
relation to the Services;

(ee)

a skills formation plan, detailing learning and development priorities and targets
for addressing the learning and development needs of Personnel;

(ff)

the undertaking of identified learning and development needs of Personnel;

(gg)

keeping records of all Personnel, including learning and development records;

(hh)

details of a learning and development plan, in a format to be approved by the
Western Australian Department of Training and Workforce Development, for the
training of apprentices and trainees and for the up-skilling of existing workers;

(ii)

a description of how the Facilities Manager’s learning and development and
human resource policies and practices will complement and support other
Facilities Management Plans including the Service Improvement and Customer
Service Plan, Health and Safety Plan, Infection Control Plan, Security
Management Plan and the Industrial Relations Plan;

(jj)

the management and reporting structure for the provision of each Service,
including an organisational chart that details the reporting lines for all Personnel
(or groupings of Personnel) involved in the delivery of each Service both by
organisation and function; and

(kk)

staffing arrangements for each Service, including staffing ratios and levels, shift
structures, requirements for specific skills, experience or qualifications and duty
statements of Key Personnel and Personnel in management functions.

I.10157517
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3.11

ICT Management Plan
The ICT Management Plan, once developed, must include all procedures and processes
associated with the performance, operation and management of the information and
communication technology (ICT) systems involved with the performance of the Services,
and must include:
(a)

clear documentation of:
(1)

all ICT systems involved in the performance of the Services and the
interfaces (hardware and software) associated with each;

(2)

processes for the design and implementation of all ICT systems;

(3)

the uptime availability and support arrangements of all ICT systems;

(4)

the processes for the development, testing and update of all ICT
systems;

(5)

the business continuity plans and the Personnel responsible for
maintaining, managing and implementing such plans; and

(6)

all ICT systems software and hardware vendor licensing agreements,
including supporting documents, where applicable;

(b)

the identification of key personnel who will be responsible for the ICT systems
support and maintenance, with details of their roles, qualifications and
responsibilities; and

(c)

a consultation process involving WA Health staff to assist in the development of
the ICT systems.

3.12

Industrial Relations Plan
The Industrial Relations Plan, once developed, must provide details of the manner in
which Industrial Relations Matters will be managed, including:
(a)

the employment conditions of the Personnel;

(b)

processes for advising the Principal of any Industrial Relations Matters that
have the potential to impact on the provision of the Services, the reputation of
the Hospital or are of a political nature;

(c)

consultation and communication processes with Personnel regarding Industrial
Relations Matters and the management of Industrial Relations Matters as they
arise;

(d)

roles and responsibilities of Personnel who will be responsible for Industrial
Relations Matters and labour management issues in relation to the delivery of
the Services;

(e)

processes for resolving Industrial Relations Matters that result in Industrial
Action;

(f)

a detailed strategy for ensuring each of the Services is delivered during
Industrial Action, including substitution strategies;

(g)

reviewing the acceptability of the Facilities Manager’s industrial relations
processes; and

(h)

a process for measuring and verifying compliance with the Industrial Relations
Plan.

I.10157517
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3.13

Infection Control Plan
The Infection Control Plan, once developed, must describe the infection control strategy
for the Site, outlining policies and procedures to ensure the prevention of transmission of
infectious diseases throughout the Site. The Infection Control Plan must include:
(a)

safe work practices and procedures in the delivery of the Services so that there
are appropriate measures in place to prevent transmission of infection between
Hospital Employees, Personnel and Patients, with particular reference to:
(1)

environmental cleaning and spills;

(2)

management of waste, including clinical waste and sharps; and

(3)

maintenance of the health care environment;

(b)

the infection protection measures for all staff including personal protection,
relevant educational material and programs, effective reporting systems and
implementing safe work practices;

(c)

a process for managing infectious diseases on the Site, including surveillance
systems and the management of incidence of outbreaks;

(d)

infection control strategies in specialised settings of the Site, including operating
theatres and the Sterilisation Service in respect of the management of
equipment and instruments;

(e)

the interface and support between the Hospital Employees responsible for
infection control and the Personnel; and

(f)

the procedure for compliance with all Health Policies related to infection control.

3.14

Interface Management Plan
The Interface Management Plan, once developed, must include communications
protocols, procedures, work methods and risk mitigation strategies related to entities that
are not adequately addressed in other Facilities Management Plans. This may include the
interface with:
(a)

the Health Corporate Network ABN 13 993 250 709, in the ordering of medical
consumables and other relevant items for the provision of the Services;

(b)

relevant entities within WA Health related to the provision, installation and
support and maintenance of all ICT equipment on the Site;

(c)

other third parties (including other relevant WA Health related entities or other
state or federal government entities) during the Term;

(d)

suppliers with standing arrangements with the Western Australian Department
of Treasury and Finance for the provision of services and consumables relevant
to the provision of the Services;

(e)

any lessees within the Site; and

(f)

parties, other than Subcontractors, related to the delivery of the Services.

3.15

Managing Contractor Interface Plan
The Managing Contractor Interface Plan, once developed, must:
(a)
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describe the processes, protocols and procedures to be used by the Facilities
Manager when interfacing and communicating with the Managing Contractor,
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which communication strategies must be aligned to the communication
protocols that the Principal has established with the Managing Contractor;
(b)

describe the underlying philosophy for how the relationship between the
Managing Contractor and the Facilities Manager will be managed;

(c)

include:

(d)

3.16

(1)

protocols for communication between the Facilities Manager and the
Managing Contractor including those by telephone, electronic
medium such as email, facsimile, post and hand delivered;

(2)

processes for jointly resolving issues between the Facilities Manager
and the Managing Contractor;

(3)

protocols for meetings involving the Facilities Manager and the
Managing Contractor including agendas, notice for meetings,
locations of meetings, minimum attendees (including Principal
nominated persons) and issuing of minutes;

(4)

protocols for accessing the Site including seeking approval from the
Managing Contractor, recording access times, personnel, reasons
for access and any other relevant information;

(5)

interface requirements for fit-outs of Site areas and performance of
the FF&E Procurement and Installation Service;

(6)

interface requirements for Acceptance Testing including how the
Facilities Manager will interface with the Testing and Commissioning
Plan. This is to include the methods by which the Facilities Manager
will provide notification that the Managing Contractor’s assistance is
required, the timing of proposed testing, regular meetings for testing
planning, recording outcomes of testing, and Managing Contractor
advice required to enable the performance of Acceptance Testing;
and

(7)

protocols for communicating Defects to the Managing Contractor.

detail all information and reporting to the Principal that is required, including
monthly submission of interface issues which will allow for the early
identification of interface issues which may impact on the provision of the
Services and compliance with the Pre Operational and Transitional Services
Program.

Quality Assurance Plan
(a)

The Quality Assurance Plan, once developed, will act as the integration and
quality assurance framework for all other Facilities Management Plans. The
Quality Assurance Plan must be certified by an appropriately recognised third
party authority nominated by the Principal as complying with the requirements
of ISO 9001:2000 and any other relevant Standards. The Quality Assurance
Plan will include a schedule of all required audits to ensure that all Services are
being provided under the content of the Quality Assurance Plan.

(b)

The Quality Assurance Plan will include:
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(1)

cross references to other Facilities Management Plans and other
documents, as required, to provide an integrated management
system;

(2)

change of control processes;
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3.17

(3)

review and auditing processes, including Service delivery audits
(undertaken on an ongoing basis), managerial audits and technical
audits, and processes for responding to the outcomes of those
audits;

(4)

reporting processes;

(5)

invoicing, accounts and expenditure processes;

(6)

authorities, approvals and compliance processes and registers; and

(7)

any other management processes required to ensure appropriate
processes and procedures are documented for all Services.

Risk Management Plan
The Risk Management Plan, once developed, must contain the procedures and
processes for the management and reporting of risks associated with the provision of the
Services.
The Risk Management Plan, once developed, must:
(a)

detail how the Services, including all Subcontractors, will be managed to comply
with the risk management strategy as set out in the Management and
Integration Service Specification;

(b)

be certified by an appropriately recognised third party authority nominated by
the Principal as complying with the requirements of Standard AS/NZS 4360;

(c)

detail the contingency plans to be developed to ensure the Health Functions
continue to be able to be performed where there is a failure, in whole or in part,
in respect of the provision of the Services; and

(d)

describe the interface and support between the Hospital Employees responsible
for risk management and the Facilities Manager.

3.18

Security Management Plan
The Security Management Plan, once developed, must comply and integrate with the
operational and security needs and requirements of the Hospital, the Health Policies and
the Facilities Management Plans.
The Security Management Plan, once developed, must ensure:
(a)

the protection of the Hospital’s assets, including buildings, landscape areas,
equipment and other relevant property;

(b)

the protection, safety and privacy of all Hospital Users and their belongings,
including management and/or mitigation of identified risks to staff;

(c)

good order of the Hospital environment is maintained and not adversely
impacted by environmental conditions (such as noise) or by the unsocial
behaviour of other Hospital Users;

(d)

the protection and safe keeping of all Confidential Information;

(e)

that all designated travel and movement systems including lifts, corridors, paths,
loading docks, entries and exits are used for their appropriate purpose, to
ensure the appropriate separation of different Hospital Users and back of house
users (for example to implement clean and dirty movement paths);
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(f)

all Hospital Users are treated in a courteous and polite manner and recognising
the relevant Hospital User’s current state or situation, including illness,
disorientation or urgency; and

(g)

all Personnel are appropriately qualified, experienced and trained to perform
their duties, including having undertaken appropriate screening to ensure the
relevant Personnel are fit and proper to provide the Service.

3.19

Service Improvement and Customer Service Plan
The Service Improvement and Customer Service Plan, once developed, must include all
procedures and processes associated with the continuous improvement strategies
applicable to the Services, including:
(a)

a description of customer service principles and values;

(b)

a process for how Personnel will deal with out-of-scope customer service issues
(including complaints) and requests that are the responsibility of WA Health or
other contractors;

(c)

processes for undertaking continuous reviews to ensure an increasing quality of
Services and increased efficiencies, including reducing the overall cost of the
Services;

(d)

processes for developing, undertaking, reviewing and reporting on the
effectiveness of customer satisfaction surveys;

(e)

a comprehensive description of stakeholders and customers who will be
included in customer satisfaction surveys;

(f)

processes for selecting, measuring, reviewing and reporting on the
effectiveness of the Continuous Improvement Indicators;

(g)

processes for reviewing and amending the content of the Facilities Management
Plans (including any joint reviews undertaken with the Principal) to include
feedback on the customer satisfaction surveys and Continuous Improvement
Indicators;

(h)

processes for managing and resolving Disputes involving the Principal, Hospital
Users, the Facilities Manager or Subcontractors, including Disputes in relation
to the interaction between the Services;

(i)

specific processes for reviewing and reporting on:
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(1)

the scope and standards associated with the Services;

(2)

risk management effectiveness;

(3)

health and safety issues;

(4)

environmental management;

(5)

complaints management (in accordance with the requirements of ISO
10002);

(6)

optimising the whole of life cost (including maximising useful life) of
the Hospital;

(7)

improving Personnel performance and satisfaction; and

(8)

the application of new technologies; and
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(j)

3.20

a description of how the Principal’s and Facilities Manager’s staff training and
human resource policies and practices will complement and support the Service
Improvement and Customer Service Plan.

Site Access Plan
(a)

The Site Access Plan, once developed, must provide details including the
policies and procedures for Site access.

(b)

Prior to Practical Completion, the Site Access Plan must include the interface
with, and compliance with, the Site Access and Accommodation Plan.

(c)

The Site Access Plan must include details of the program to manage transition
of responsibility for access to the Site from the Managing Contractor to the
Facilities Manager.

3.21

Stakeholder Management Plan
The Stakeholder Management Plan, once developed, must provide details of the manner
in which Stakeholders will be managed, including:
(a)

a statement of the Facilities Manager’s stakeholder management objectives in
relation to the performance of the Facilities Manager’s Obligations;

(b)

the policies and procedures for ensuring the Facilities Manager’s stakeholders
are managed appropriately;

(c)

an outline of each the Facilities Manager’s stakeholders including those listed in
clause 8.3(c);

(d)

a management strategy for each stakeholder or group of stakeholders;

(e)

how the Stakeholder Management Plan forms the framework for, and integrates
with, the stakeholder-related components of the Communications Plan, the
Service Improvement and Customer Service Plan, the Complaints Management
Plan and other Facilities Management Plans;

(f)

how the Facilities Manager will cooperate and work collaboratively with the
Principal in managing stakeholders, when required;

(g)

an outline of regular consultative processes with stakeholders;

(h)

how ad-hoc requirements for consultative processes will be managed;

(i)

policies and procedures for managing stakeholders who have particular
requirements including those with language difficulties and, physical or mental
impairments;

(j)

processes for advising the Principal of any stakeholder management issues that
have the potential to impact on the provision of the Services, the reputation of
the Hospital or are of a political nature; and

(k)

roles and responsibilities of all Personnel who will be responsible for
stakeholder management in relation to the delivery of the Services.

3.22

Termination Plan
The Termination Plan, once developed, will provide details on the procedures that apply
in the event that this Contract is terminated under clause 38. The Termination Plan must:
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(a)

give effect to the transition of the (relevant) Facilities Manager’s Obligations at
or as soon as is practicable upon termination;

(b)

ensure the uninterrupted provision of the Services, including (where relevant)
making equipment available to the Principal and providing training to the
incoming subcontractor during the transition period;

(c)

determine the manner in which any final portion of the Monthly Service Payment
payable to the Facilities Manager under paragraph 4.1 of Schedule 7 will be
calculated and paid, to ensure that this Contract is terminated on the date of
termination under its terms;

(d)

determine how any financial benefits or liabilities that have accrued to, or which
may accrue to the Principal or the Facilities Manager under this Contract, but for
which payment is not required until after the date of termination, are to be dealt
with;

(e)

identify any training that may be required to be provided to the Principal, or any
contractor procured by the Principal to perform the Services, by the Facilities
Manager;

(f)

outline procedures for the Facilities Manager to remove any equipment from the
Site and to ensure that the Facilities Manager’s ability to access the Site does
not continue beyond the date of termination;

(g)

outline procedures for the Facilities Manager to transfer to the Principal:

(h)

3.23

(1)

Records and any other information or documentation required to be
returned to the Principal under clause 42.1(e)(1);

(2)

any documentation requested by the Principal to be provided under
clause 42.1(e)(3);

(3)

authorisations required to be transferred to the Principal under clause
42.1(f)(1)(B);

(4)

the ownership or benefit of any Intellectual Property rights elected by
the Principal to be transferred under clause 33; and

(5)

any Facilities Manager's Equipment required to be made available and
transferred to the Principal under clause 42.1(f)(3); and

detail the procedures for testing and reviewing the operation and condition of
the Hospital, including the procedures to be implemented where the operation
or condition of the Hospital is determined to be defective or where a KPI is not
achieved.

Transition Plan
(a)
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The Transition Plan, once developed, must detail how the Facilities Manager
will assist the Principal in the transition to the opening of the Hospital and the
occurrence of the Operations Commencement Date. It must contain the
procedures and processes relating to the commencement of performance of the
Operational Services on the Operations Commencement Date, and will include:
(1)

identification of key personnel who will be responsible for transition,
with details of their roles and responsibilities;

(2)

identification of all transition activities and the Personnel responsible
for managing these activities;
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(b)

4

(3)

a consultation process involving WA Health staff to assist in the
development of work processes where service delivery involves or
impacts on WA Health staff;

(4)

details of all orientation and training programs relating to equipment
and systems;

(5)

detail all plans and programs for Site orientation and induction training
for its Personnel and WA Health staff to be undertaken by the
Facilities Manager before commencing performance of the
Operational Services;

(6)

an operations manual for WA Health staff relating to use of the
Services that interface with the Principal’s clinical services, for
example how clinical staff request meals for Patients with special
requirements as part of the Patient Catering Service;

(7)

details of how the Facilities Manager will work with the Hospital
Employees in a multi-disciplinary team environment comprised of
contract staff and public servants, clinical staff and non-clinical staff;

(8)

details of how the Facilities Manager will work with the Principal to
resolve asset management faults, failings or issues;

(9)

a process for identifying, communicating and resolving any transitionrelated issues that require resolution by the Facilities Manager with
the Principal, a Subcontractor or WA Health;

(10)

a detailed plan for introducing the Operational Services on and from
the Operations Commencement Date;

(11)

a plan for managing the transfer of Patients and accompanying staff
and equipment during transition;

(12)

a process for the transfer of any equipment and consumables from
existing facilities;

(13)

identification of any special services or additional resources that will
be provided, or may be required, to assist a successful transition;

(14)

identification of any transition services that will be provided to assist
Patients and visitors who will not have participated in pre-operational
orientation;

(15)

an outline of staff mobilisation for procedures;

(16)

the process for delivery of all Facilities Manager's Equipment to the
Site; and

(17)

any other requirements for commencement of the Operational
Services, as reasonably directed by the Principal.

The Transition Plan must be consistent with the MC Transition Plan.

Service Plans
Individual Service Plans will, once developed, include all policies, procedures, resources,
processes, systems, method statements, inspection plans, test plans, scheduled
maintenance activity and any other relevant documents that provide a detailed
understanding of how the Facilities Manager will provide the Services.
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4.1

Audio Visual Service Plan
The Audio Visual Service Plan must detail the Facilities Manager’s complete and entire
solution for providing the Audio Visual Service in accordance with this Contract, including
how the Audio Visual Service will meet the requirements of the Service Specifications
and the standards contained in the Key Performance Indicators. The Audio Visual
Service Plan must demonstrate a detailed and complete understanding of all aspects of
the provision of the Audio Visual Service, including processes, policies and method
statements, and must be capable of being used as an operations manual or user guide
for the performance of the Audio Visual Service.
Words and expressions which are defined in the Audio Visual Service Specification have
the same meaning in this paragraph 4.1 of Schedule 1, unless the context requires
otherwise.
The Audio Visual Service Plan must have the following sections:
(a)

Service delivery
This section must, when developed, provide a detailed description of how the
Audio Visual Service will be provided, including by setting out:
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(1)

the service delivery methodology;

(2)

required Audio Visual Equipment;

(3)

day-to-day operations;

(4)

processes for ensuring integration with the Patient Entertainment
System;

(5)

Maintenance schedules and processes;

(6)

the times for performing the electrical, electronic monitoring and
physical checks;

(7)

methods for managing custom content on the public information and
Wayfinding dynamic display devices;

(8)

methods of training Hospital Users about the appropriate and optimal
use of the Audio Visual Service and Audio Visual Equipment;

(9)

methods of access and distribution by Hospital Users of all
information, data and content captured or stored by the Audio Visual
Equipment;

(10)

methods for distribution of notifications and messages required for the
Safety and Incident Management Service;

(11)

procedures to manage access to the Audio Visual Service including
by the use of Bookings;

(12)

the techniques and methods to be applied to the Audio Visual Service,
including:
(A)

reference to any standards that need to be met, including
the Facilities Reference Guide and the Audio Visual
Technical Specifications; and

(B)

controls and processes to be applied and implemented,
including monitoring processes to ensure ongoing
compliance with the requirements of the Audio Visual
Service Specification;
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(b)

(13)

how relevant Hospital Users will be informed of any changes in the
delivery of the Audio Visual Service; and

(14)

methods for the movement and monitoring of Audio Visual Equipment,
including the real time location.

Business processes, policies and procedures
This section, when developed, must provide detailed and complete business
policies, plans, procedures, processes and workflow systems in relation to the
Audio Visual Service, including by setting out:

(c)

(1)

the interaction with other Services (and in particular the Scheduling
and Billing Service, Patient Entertainment Service and the Estate
Service), including task handover mechanisms;

(2)

the interaction with all required Principal clinical and business
systems, including identity management, network file and print
access, and Patient archiving and communications system;

(3)

methods for monitoring and measuring the outputs, efficiency and
effectiveness of the Audio Visual Service;

(4)

methods for ensuring the security and safety of all Audio Visual
Equipment;

(5)

processes for the management and Booking of Audio Visual
Equipment, including internal or external Video Conferencing
sessions;

(6)

management, integration and retrieval of all information, data and
content captured or recorded by the Audio Visual Equipment;

(7)

management and processes of confidential information captured or
recorded by the Audio Visual Equipment;

(8)

procedures for ensuring that information captured or recorded by
Audio Visual Equipment is managed and stored and disposed of in
accordance with WA Health requirements and standards and the
requirements of the State Records Act 2000 (WA); and

(9)

strategies for innovation and improvement in delivering the Audio
Visual Service.

Operational requirements
This section, when developed, must provide detail on and set out:
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(1)

(Criticality) how the operations of the Hospital, the provision of the
Health Functions and the criticality of the Functional Units will be
facilitated by the provision of the Audio Visual Service;

(2)

(Peak loads) the strategies to accommodate peaks (including
increased demand for the Health Functions, graduate and junior
doctor training, large conferences, etc) and troughs;

(3)

(Contingency planning) contingency plans for how the Audio Visual
Service will be managed during extraordinary circumstances,
including Industrial Action, staffing shortages, power failure and
failure of the Audio Visual Equipment; and

(4)

(Relationship and integration) the relationship and integration of the
Audio Visual Service with:
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(d)

(A)

the Principal’s Services, the Health Functions and the
Health Policies;

(B)

the other Services; and

(C)

external bodies and other Hospital service providers.

Equipment
This section, when developed, must provide detailed information regarding the
Audio Visual Equipment, including setting out:

(e)

(1)

a description of how all Audio Visual Equipment will be procured (on
behalf of the Principal) and installed, where relevant;

(2)

details of the location of Audio Visual Equipment, taking into account
the design of the Hospital, including marked-up Design Documents
(including room data sheets) showing the location of that equipment;

(3)

any fixed infrastructure requirements; and

(4)

operations manuals and user guides for all major items of Audio
Visual Equipment.

Reporting
This section, when developed, must detail how the information required by the
Service Report in respect of the Audio Visual Service will be collected.

4.2

Not used

4.3

Cleaning Service Plan
The Cleaning Service Plan must detail the Facilities Manager’s complete and entire
solution for providing the Cleaning Service in accordance with this Contract, including
how the Cleaning Service will meet the requirements of the Service Specifications and
the standards contained in the Key Performance Indicators. The Cleaning Service Plan
must demonstrate a detailed and complete understanding of all aspects of the provision
of the Cleaning Service, including processes, policies and method statements, and must
be capable of being used as an operations manual or user guide for the performance of
the Cleaning Service.
Words and expressions which are defined in the Cleaning Service Specification have the
same meaning in this paragraph 4.3 of Schedule 1, unless the context requires
otherwise.
The Cleaning Service Plan must have the following sections:
(a)

Service delivery
This section must, when developed, provide a detailed description of how the
Cleaning Service will be provided, including by setting out:
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(1)

the service delivery methodology to be applied to ensure that each
Element within each Functional Area is cleaned according to the
weighting detailed in the Cleaning Standards;

(2)

the method of cleaning, including the use of all Cleaning Equipment;

(3)

methods, procedures and strategies for undertaking Reactive Cleans
within the Rectification time, including procedures for notifying
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Hospital Users of any potential hazards to the Hospital Users
(including wet floors) and procedures to Attend and Make Safe a
Functional Unit;

(b)

(4)

methods, procedures and strategies for undertaking, and the times for
performing, the Scheduled Cleans during the Access Times;

(5)

methods, procedures and strategies for undertaking Isolation Cleans
at the times, locations and frequencies notified by any Hospital
Employee;

(6)

methods and procedures to be implemented in the event of an
Outbreak;

(7)

required Facilities Manager’s Equipment;

(8)

day-to-day operations, including the method and procedure for
recording all Scheduled Cleaning and Reactive Cleans, and how
those completed tasks will be verified;

(9)

methods of educating Hospital Users about the appropriate use of the
Cleaning Service;

(10)

the times and frequencies the Facilities Manager will conduct
inspections of each Functional Area to ensure each Functional Area
is in a state of cleanliness compliant with the Cleaning Standards;

(11)

how relevant Hospital Users will be informed of any changes in the
delivery of the Cleaning Service;

(12)

hygiene, occupational health and safety and security measures; and

(13)

how Faults will be managed to ensure minimal disruption to the Health
Functions.

Business processes, policies and procedures
This section, when developed, must provide detailed and complete business
policies, plans, procedures, processes and workflow systems in relation to the
Cleaning Service, including by setting out:

(c)

(1)

the interaction with other Services, including task handover
mechanisms;

(2)

methods for monitoring and measuring the outputs, efficiency and
effectiveness of the Cleaning Service;

(3)

strategies for innovation and improvement; and

(4)

user guides and operating manuals, for major Cleaning Equipment.

Operational requirements
This section, when developed, must provide detail on and set out:
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(1)

(Criticality) how the operations of the Hospital, the provision of the
Health Functions and the criticality of the Functional Units will be
facilitated by the provision of the Cleaning Service;

(2)

(Peak loads) the strategies to accommodate peaks (including
increased demand for the Health Functions during the winter flu
season) and troughs;

(3)

(Contingency planning) contingency plans for how the Cleaning
Service will be managed during extraordinary circumstances,
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including Industrial Action, staffing shortages and equipment failure;
and
(4)

(d)

(Relationship and integration) the relationship and integration of the
Cleaning Service with:
(A)

the Principal’s Services, the Health Functions and the
Health Policies;

(B)

the other Services;

(C)

Government Agencies; and

(D)

external bodies and other Hospital service providers.

Information and communications technology systems
This section, when developed, must provide a detailed description of all
information and communications technology systems required to deliver the
Cleaning Service, including by setting out:

(e)

(1)

the systems’ capabilities and how the systems integrate and are
interoperable with the Facilities Manager’s and the Principal’s
information and communications technology systems; and

(2)

technical specifications.

Equipment
This section, when developed, must provide detailed information regarding the
Cleaning Equipment, including setting out:

(f)

(1)

a description of how all Cleaning Equipment will be procured and
installed, if relevant;

(2)

details of the location of Cleaning Equipment, taking into account the
design of the Hospital, including marked-up Design Documents
showing the location of that equipment;

(3)

maintenance (both planned and reactive) and replacement schedules
for all major items of Cleaning Equipment, including any
Subcontracting arrangements for undertaking that maintenance; and

(4)

operations manuals and user guides for all major items of Cleaning
Equipment.

Reporting
This section, when developed, must detail how the information required by the
Service Report in respect of the Cleaning Service will be collected.

4.4

Electronic Records Management Service Plan
The Electronic Records Management Service Plan must detail the Facilities Manager’s
complete and entire solution for providing the Electronic Records Management Service in
accordance with this Contract, including how the Electronic Records Management
Service will meet the requirements of the Service Specifications and the standards
contained in the Key Performance Indicators. The Electronic Records Management
Service Plan must demonstrate a detailed and complete understanding of all aspects of
the provision of the Electronic Records Management Service, including processes,
policies and method statements, and must be capable of being used as an operations
manual or user guide for the performance of the Electronic Records Management
Service.
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Words and expressions which are defined in the Electronic Records Management
Service Specification have the same meaning in this paragraph 4.4 of Schedule 1, unless
the context requires otherwise.
The Electronic Records Management Service Plan must have the following sections:
(a)

Service delivery
This section must, when developed, provide a detailed description of how the
Electronic Records Management Service will be provided, including by setting
out:

(b)

(1)

the complete service delivery methodology regarding how the
Electronic Records Management Service will be provided;

(2)

required Facilities Manager’s Equipment;

(3)

day-to-day operations, including how the Electronic Records
Management Service will be provided during operational hours and
after hours;

(4)

methods of educating Hospital Users about the appropriate use of the
Electronic Records Management Service;

(5)

how relevant Hospital Users will be informed of any changes in the
delivery of the Electronic Records Management Service;

(6)

how the provision of the Electronic Records Management Service will
be in accordance with the WA Health Record Keeping Plan;

(7)

measures to ensure the security of documents; and

(8)

how faults will be managed to ensure minimal disruption to the Health
Functions.

Business processes, policies and procedures
This section, when developed, must provide detailed and complete business
policies, plans, procedures, processes and workflow systems in relation to the
Electronic Records Management Service, including by setting out:
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(1)

the process for ensuring Records are not changed or moved without
the Principal’s prior written approval;

(2)

the indexing system, including how it will integrate with the Principal’s
Record Management System;

(3)

the logging and filing system for Non-Scanning Items that are unable
to be converted to an electronic format;

(4)

processes for ensuring the timely response to the Principal for all
Freedom of Information Act 1992 (WA) requests;

(5)

details of how hard copies of the Principal’s Records will be securely
stored;

(6)

details of the training plan and program for the Principal’s Personnel in
relation to the User Instructions;

(7)

processes for managing correspondence or categories or
correspondence designated by the Principal from time to time;

(8)

processes for managing all correspondence marked as ‘confidential’;

(9)

procedures to ensure access to Records is restricted to certain
Personnel and Hospital Employees, as designated by the Principal;
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(c)

(10)

procedures for retaining and disposing of all Records in accordance
with WA Health requirements and the State Records Act 2000 (WA);

(11)

the interaction with other Services, including task handover
mechanisms;

(12)

methods for monitoring and measuring the outputs, efficiency and
effectiveness of the Electronic Records Management Service; and

(13)

strategies for innovation and improvement.

Operational requirements
This section, when developed, must provide detail on and set out:

(d)

(1)

(Criticality) how the operations of the Hospital and the provision of
the Health Functions will be facilitated by the provision of the
Electronic Records Management Service;

(2)

(Peak loads) the strategies to accommodate peaks and troughs;

(3)

(Contingency planning) contingency plans for how the Electronic
Records Management Service will be managed during extraordinary
circumstances, including Industrial Action, staffing shortages and
equipment failure; and

(4)

(Relationship and integration) the relationship and integration of the
Electronic Records Management Service with:
(A)

the Principal’s Services, the Health Functions and the
Health Policies;

(B)

the other Services;

(C)

Government Agencies; and

(D)

external bodies and other Hospital service providers.

Information and communications technology systems
This section, when developed, must provide a detailed description of all
information and communications technology systems required to deliver the
Electronic Records Management Service, including by setting out:

(e)

(1)

the systems’ capabilities and how the systems integrate and are
interoperable with the Facilities Manager’s and the Principal’s
information and communications technology systems;

(2)

technical specifications;

(3)

a description of how the Hospital Records Management System will
be procured and implemented;

(4)

maintenance (both planned and reactive) and replacement schedules
for the Hospital Records Management System, including any
Subcontracting arrangements for undertaking that maintenance; and

(5)

operations manuals and User Instructions for the Hospital Records
Management System.

Reporting
This section, when developed, must detail how the information required by the
Service Report in respect of the Electronic Records Management Service will
be collected.
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4.5

Energy and Utilities Service Plan
The Energy and Utilities Service Plan must detail the Facilities Manager’s complete and
entire solution for providing the Energy and Utilities Service in accordance with this
Contract, including how the Energy and Utilities Service will meet the requirements of the
Service Specifications and the standards contained in the Key Performance Indicators.
The Energy and Utilities Service Plan must demonstrate a detailed and complete
understanding of all aspects of the provision of the Energy and Utilities Service, including
processes, policies and method statements, and must be capable of being used as an
operations manual or user guide for the performance of the Energy and Utilities Service.
Words and expressions which are defined in the Energy and Utilities Service
Specification have the same meaning in this paragraph 4.5 of Schedule 1, unless the
context requires otherwise.
The Energy and Utilities Service Plan must have the following sections:
(a)

Service delivery
This section must, when developed, provide a detailed description of how the
Energy and Utilities Service will be provided, including by setting out:
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(1)

the complete service delivery methodology, including methods to
optimise plant and equipment capability and to achieve efficiencies in
respect of usage and cost;

(2)

strategies to minimise adverse environmental impacts;

(3)

strategies to ensure that all Energy and Utility Services are
continuously maintained;

(4)

strategies to ensure the usage of Utilities is minimised;

(5)

required Facilities Manager’s Equipment;

(6)

operating time of the Service;

(7)

day-to-day operations;

(8)

planned maintenance schedules, including processes to minimise any
adverse impact on Health Functions and Functional Units during
such planned maintenance;

(9)

methods of educating Hospital Users about the appropriate use of the
Energy and Utilities Service;

(10)

how relevant Hospital Users will be informed of any changes in the
delivery of the Energy and Utilities Service;

(11)

how any faults with the Energy and Utilities Service will be managed
to ensure minimal disruption to the Health Functions;

(12)

how the Facilities Manager will perform the Principal’s obligations and
exercise the Principal’s rights under a Utility Arrangement;

(13)

how forecasts for each Utility will be provided;

(14)

methods for monitoring the usage of each Utility, including verification
of invoice amounts;

(15)

the manner by which recommendations and strategies that will lead to
the minimisation and efficient use and generation (where relevant) of
Utilities will be developed, including by detailing a conservation
policy and recommendations as to innovation;
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(b)

(16)

what controls the Facilities Manager will put in place to ensure it does
not cause the Principal to incur any liability in the Facilities
Manager’s performance of the Energy and Utilities Service; and

(17)

how the Facilities Manager will, where required, source optimal
commercial arrangements for Utilities for the Principal.

Business processes, policies and procedures
This section, when developed, must provide detailed and complete business
policies, plans, procedures, processes and workflow systems in relation to the
Energy and Utilities Service, including by setting out:

(c)

(1)

the interaction with other Services, including task handover
mechanisms;

(2)

methods for monitoring and measuring the outputs, efficiency and
effectiveness;

(3)

strategies for innovation and improvement; and

(4)

user guides and operating manuals.

Operational requirements
This section, when developed, must provide detail on and set out:

(d)

(1)

(Criticality) how the operations of the Hospital, the provision of the
Health Functions and the criticality of the Functional Units will be
facilitated by the provision of the Energy and Utilities Service;

(2)

(Peak loads) the strategies to accommodate peaks and troughs
(including increased demand due to extremes in temperature or
Hospital activity);

(3)

(Contingency planning) contingency plans for how the Energy and
Utilities Service will be managed during extraordinary circumstances,
including Industrial Action, staffing shortages and external events
(including Utility shortages); and

(4)

(Relationship and integration) the relationship and integration of the
Energy and Utilities Service with:
(A)

the Principal’s Services, the Health Functions and the
Health Policies;

(B)

the other Services;

(C)

Government Agencies; and

(D)

external bodies and other Hospital service providers.

Information and communications technology systems
This section, when developed, must provide a detailed description of all
information and communications technology systems required to deliver the
Energy and Utilities Service, including by setting out:

(e)

I.10157517

(1)

the systems’ capabilities and how the systems integrate and are
interoperable with the Facilities Manager’s and the Principal’s
information and communications technology systems; and

(2)

technical specifications.

Equipment
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This section, when developed, must provide detailed information regarding
equipment used the delivery of the Energy and Utilities Service, including
setting out:

(f)

(1)

a detailed list of all equipment used in the delivery of the Service;

(2)

a description of how all the equipment will be procured and installed;

(3)

details of the location of the equipment, taking into account the design
of the Hospital, including marked-up Design Documents showing the
location of that equipment;

(4)

maintenance (both planned and reactive) and replacement schedules
for all major items of equipment, including any Subcontracting
arrangements for undertaking that maintenance; and

(5)

operations manuals and user guides for all major items of equipment.

Reporting
This section, when developed, must detail how the information required by the
Service Report in respect of the Energy and Utilities Service will be collected.

4.6

Estate Service Plan
The Estate Service Plan must detail the Facilities Manager’s complete and entire solution
for providing the Estate Service in accordance with this Contract, including how the
Estate Service will meet the requirements of the Service Specifications and the standards
contained in the Key Performance Indicators. The Estate Service Plan must demonstrate
a detailed and complete understanding of all aspects of the provision of the Estate
Service, including processes, policies and method statements, and must be capable of
being used as an operations manual or user guide for the performance of the Estate
Service.
Words and expressions which are defined in the Estate Service Specification have the
same meaning in this paragraph 4.6 of Schedule 1, unless the context requires
otherwise.
The Estate Service Plan must have the following sections:
(a)

Service delivery
This section must, when developed, provide a detailed description of how the
Estate Service will be provided, including by setting out:
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(1)

the service delivery methodology for each aspect of the Estate
Service;

(2)

required Facilities Manager’s Equipment;

(3)

response strategies for all failures at any part of the Facilities or to any
Estate Service Equipment;

(4)

day-to-day operations, including a description of Reactive
Maintenance and Minor Works scheduling and charges, and how
Subcontractor works will be managed;

(5)

Planned Maintenance schedules;

(6)

security and safety measures, including a specific plan to secure all
major pieces of Estate Service Equipment and any relevant permits;

(7)

methods of educating Hospital Users about the appropriate use of the
Estate Services;

page 31

Schedule 1 Facilities Management Plans

(b)

(8)

procedures for storing and acquiring spare parts to avoid delay in
repairing and maintaining Estate Service Equipment; and

(9)

how relevant Hospital Users will be informed of any changes in the
delivery of the Estate Services.

Programmed Maintenance
The Estate Service Plan must be developed so that all Planned Maintenance
works are performance in accordance with Good Industry Practice and the
manufacturers’ recommendations. The scope of services detailed in Appendix
M provides a list of the Planned Maintenance works that are to be undertaken in
relation to Building and Site Services and related Building and Site Components
(e.g. fire doors). This list of works is indicative only and the Facilities Manager
must develop and expand the content of these Planned Maintenance works to
cover all aspects of Planned Maintenance to be undertaken at the Site,
including Upgrade Works, Additional Works and the frequencies of each item of
works.

(c)

Business processes, policies and procedures
This section, when developed, must provide detailed and complete business
policies, plans, procedures, processes and workflow systems in relation to the
Estate Service, including by setting out:

(d)

(1)

the interaction of the Estate Service with other Services, including
operating and managing the performance of the Hospital Assets
including using IELVS and handover mechanisms;

(2)

methods for monitoring and measuring outputs, efficiency and
effectiveness;

(3)

strategies for innovation and improvement;

(4)

user guides and operating manuals;

(5)

procedures for testing all mobile electrical Estate Service Equipment;

(6)

integration of Asset Management and maintenance of Asset
information;

(7)

procedures for managing the Helpdesk; and

(8)

procedures for managing all warranty entitlements and claims relating
to the Estate Service or Estate Service Equipment

Operational requirements
This section, when developed, must provide detail on and set out:
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(1)

(Criticality) how the operations of the Hospital, the provision of the
Health Functions and the criticality of the Functional Units will be
facilitated by the provision of the Estate Services;

(2)

(Peak loads) the strategies to accommodate peaks and troughs
(including increased demand due to extremes in temperature or
Hospital activity);

(3)

(Contingency planning) contingency plans for how the Estate
Service will be managed during extraordinary circumstances,
including Industrial Action, staffing shortages, external disruption and
equipment failure; and

(4)

(Relationship and integration) the relationship and integration of the
Estate Service with:
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(e)

(A)

the Principal’s Services, the Health Functions and the
Health Policies;

(B)

other Services;

(C)

Government Agencies; and

(D)

external bodies and other Hospital service providers.

Information and communications technology systems
This section, when developed, must provide a detailed description of all
information and communications technology systems required to deliver the
Estate Service, including by setting out:

(f)

(1)

the systems’ capabilities and how the systems integrate and are
interoperable with the Facilities Manager’s and the Principal’s ICT
systems;

(2)

technical specifications for any ICT systems; and

(3)

details of any electronic operating manual, and how that manual will
be maintained and updated.

Estate Equipment
This section, when developed, must provide detailed information regarding the
Estate Equipment, including setting out:

(g)

(1)

a description of how all Estate Equipment will be procured and
installed (if relevant);

(2)

details of the location of Estate Equipment, taking into account the
design of the Hospital, including marked-up Design Documents
showing the location of that Estate Equipment;

(3)

maintenance (both planned and reactive) and replacement schedules
for all major items of Estate Service Equipment, including any
Subcontracting arrangements for undertaking that maintenance; and

(4)

operation manuals and user guides for all major items of Estate
Service Equipment.

Reporting
This section, when developed, must detail how the information required by the
Service Report in respect of the Estate Service will be collected.

4.7

External Transport Service Plan
The External Transport Service Plan must detail the Facilities Manager’s complete and
entire solution for providing the External Transport Service in accordance with this
Contract, including how the External Transport Service will meet the requirements of the
Service Specifications and the standards contained in the Key Performance Indicators.
The External Transport Service Plan must demonstrate a detailed and complete
understanding of all aspects of the provision of the External Transport Service, including
processes, policies and method statements, and must be capable of being used as an
operations manual or user guide for the performance of the External Transport Service.
Words and expressions which are defined in the External Transport Service Specification
have the same meaning in this paragraph 4.7 of Schedule 1, unless the context requires
otherwise.
The External Transport Service Plan must have the following sections:
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(a)

Service delivery
This section must, when developed, provide a detailed description of how the
External Transport Service will be provided, including by setting out:

(b)

(1)

the complete service delivery methodology regarding how the External
Transport Service will be provided;

(2)

required Facilities Manager’s Equipment, including the appropriate
number of External Transport Vehicles required to deliver the
External Transport Service and the required fit-out of the External
Transport Vehicles;

(3)

strategies to meet demand beyond the capacity of the procured
External Transport Vehicles;

(4)

the methodology for prioritising all Requests, including according to
their categorisation as Emergency, Urgent or Non-Urgent;

(5)

day-to-day operations, including details of the booking service and
how and when a Hospital Employees is permitted to make a
Request;

(6)

methods of educating Hospital Users about the appropriate use of the
External Transport Service;

(7)

how relevant Hospital Users will be informed of any changes in the
delivery of the External Transport Service;

(8)

security and safety measures, including processes to ensure Patients
and Materials are transported safely; and

(9)

how disruptions to the Service will be managed to ensure minimal
disruption to the Health Functions.

Business processes, policies and procedures
This section, when developed, must provide detailed and complete business
policies, plans, procedures, processes and workflow systems in relation to the
External Transport Service, including by setting out:

(c)

(1)

the interaction with other Services, including task handover
mechanisms;

(2)

methods for monitoring and measuring the outputs, efficiency and
effectiveness of the External Transport Service;

(3)

strategies for innovation and improvement; and

(4)

user guides for all aspects of the External Transport Service.

Operational requirements
This section, when developed, must provide detail on and set out:
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(1)

(Criticality) how the operations of the Hospital and the provision of
the Health Functions will be facilitated by the provision of the
External Transport Service;

(2)

(Peak loads) the strategies to accommodate peaks and troughs;

(3)

(Contingency planning) contingency plans for how the External
Transport Service will be managed during extraordinary
circumstances, including Industrial Action, staffing shortages,
Emergencies; and
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(4)

(d)

(Relationship and integration) the relationship and integration of the
External Transport Service with:
(A)

the Principal’s Services, the Health Functions and the
Health Policies;

(B)

the other Services;

(C)

Government Agencies; and

(D)

external bodies and other Hospital service providers.

Information and communications technology systems
This section, when developed, must provide a detailed description of all
information and communications technology systems required to deliver the
External Transport Service, including by setting out:

(e)

(1)

the systems’ capabilities and how the systems integrate and are
interoperable with the Facilities Manager’s and the Principal’s
information and communications technology systems; and

(2)

technical specifications.

Equipment
This section, when developed, must provide detailed information regarding the
External Transport Vehicles, including setting out:

(f)

(1)

a description of how all External Transport Vehicles will be procured
and fitted;

(2)

details of the proposed location for the storage of External Transport
Vehicles, including marked up Design Documents showing the
storage areas for the External Transport Vehicles;

(3)

maintenance (both planned and reactive) schedules for all External
Transport Vehicles, including Subcontracting arrangements for
undertaking the maintenance and provision of parts;

(4)

replacement strategies for all External Transport Vehicles; and

(5)

operations manuals and user guides for all External Transport
Vehicles and equipment.

Reporting
This section, when developed, must detail how the information required by the
Service Report in respect of the External Transport Service will be collected.

4.8

Fleet Management Service Plan
The Fleet Management Service Plan must detail the Facilities Manager’s complete and
entire solution for providing the Fleet Management Service in accordance with this
Contract, including how the Fleet Management Service will meet the requirements of the
Service Specifications and the standards contained in the Key Performance Indicators.
The Fleet Management Service Plan must demonstrate a detailed and complete
understanding of all aspects of the provision of the Fleet Management Service, including
processes, policies and method statements, and must be capable of being used as an
operations manual or user guide for the performance of the Fleet Management Service.
Words and expressions which are defined in the Fleet Management Service Specification
have the same meaning in this paragraph 4.8 of Schedule 1, unless the context requires
otherwise.

I.10157517
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The Fleet Management Service Plan must have the following sections:
(a)

Service delivery
This section must, when developed, provide a detailed description of how the
Fleet Management Service will be provided in a customer-focussed manner,
including by setting out:

(b)

(1)

the complete service delivery methodology, including all lease
arrangements for vehicle acquisitions and the relationship of those
arrangements with the Fleet Management CUA;

(2)

day-to-day operations, including procedures for Fleet Vehicle
inspections, Bookings, Handback and Handover;

(3)

procedures for managing insurance issues relating to the Fleet
Management Service and Fleet Vehicles;

(4)

strategies to optimise Fleet Vehicle usage in order to minimise
kilometre surcharges, including vehicle rotation schedules;

(5)

a convenient process for users to access and return the Fleet
Vehicles After Hours;

(6)

procedures for ensuring ensure people who use Fleet Vehicles
Handback the Fleet Vehicles in a reasonably clean and tidy state,
internally and externally, and with sufficient fuel as specified in the
relevant Health Policy, and notify the Facilities Manager of all
damage prior to Handover and after Handback and record the details
of any damage;

(7)

how the Facilities Manager will ensure Fleet Vehicles are maintained
in a reasonably clean and tidy state;

(8)

vehicle maintenance schedules, including both planned and in
response to Minor Damage and Major Damage;

(9)

methods of educating Hospital Employees about the appropriate use
of the Fleet Management Service and the Booking system;

(10)

how relevant Hospital Employees will be informed of any changes in
the delivery of the Fleet Management Service, including policy
changes;

(11)

security measures, including procedures for monitoring Fleet Vehicle
storage arrangements; and

(12)

how any faults with the Fleet Management Service will be managed to
ensure minimal disruption to the Health Functions.

Business processes, policies and procedures
This section, when developed, must provide detailed and complete business
policies, plans, procedures, processes and workflow systems in relation to the
Fleet Management Service, including by setting out:
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(1)

a system to ensure licensing and insurance requirements are
maintained and current;

(2)

a process for allocating Fleet Vehicles to Hospital Employees to meet
vehicle kilometre targets and minimise leasing costs;

(3)

a process to ensure that traffic and parking infringements involving
Fleet Vehicles are paid for by the Hospital Employee responsible for
the infringement;
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(c)

(4)

the interaction with other Services, including task handover
mechanisms;

(5)

methods for monitoring and measuring the outputs, efficiency and
effectiveness of the Fleet Management Service including
replacement strategies for all Fleet Vehicles to minimise leasing
costs;

(6)

strategies for innovation and improvement;

(7)

methods of ensuring that all Fleet Vehicles are conveniently
accessible for users of the Fleet Vehicles;

(8)

details of an automated process for users of Fleet Vehicles to Book
Fleet Vehicles; and

(9)

what controls the Facilities Manager will put in place to ensure it does
not cause the Principal to incur any liability in respect of the Facilities
Manager’s performance of the Fleet Management Service.

Operational requirements
This section, when developed, must provide detail on and set out:

(d)

(1)

(Criticality) how the operations of the Hospital, the provision of the
Health Functions and the criticality of the Functional Units will be
facilitated by the provision of the Fleet Management Service;

(2)

(Contingency planning) contingency plans for how the Fleet
Management Service will be managed during extraordinary
circumstances, including Industrial Action, staffing shortages and
external events; and

(3)

(Relationship and integration) the relationship and integration of the
Fleet Management Service with:
(A)

the Principal’s Services, the Health Functions and the
Health Policies;

(B)

the other Services;

(C)

Government Agencies including the WA Police and the
Fines Enforcement Registry; and

(D)

external bodies and other Hospital service providers.

Information and communications technology systems
This section, when developed, must provide a detailed description of all
information and communications technology systems required to deliver the
Fleet Management Service, including by setting out:

(e)

(1)

the systems’ capabilities and how the systems integrate and are
interoperable with the Facilities Manager’s and the Principal’s
information and communications technology systems; and

(2)

any relevant technical specifications.

Equipment
This section, when developed, must provide detailed information regarding all
equipment used in the delivery of the Fleet Management Service, including
setting out:
(1)
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a detailed list of all equipment used in the delivery of the Fleet
Management Service;
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(f)

(2)

details of the proposed garaging arrangements for all Fleet Vehicles
(where relevant); and

(3)

operations manuals and user guides for all major equipment used in
the delivery of the Fleet Management Service.

Reporting
This section, when developed, must detail how the information required by the
Service Report in respect of the Fleet Management Service will be collected.

4.9

Grounds Maintenance Service Plan
The Grounds Maintenance Service Plan must detail the Facilities Manager’s complete
and entire solution for providing the Grounds Maintenance Service in accordance with
this Contract, including how the Grounds Maintenance Service will meet the requirements
of the Service Specifications and the standards contained in the Key Performance
Indicators. The Grounds Maintenance Service Plan must demonstrate a detailed and
complete understanding of all aspects of the provision of the Grounds Maintenance
Service, including processes, policies and method statements, and must be capable of
being used as an operations manual or user guide for the performance of the Grounds
Maintenance Service.
Words and expressions which are defined in the Grounds Maintenance Service
Specification have the same meaning in this paragraph 4.9 of Schedule 1, unless the
context requires otherwise.
The Grounds Maintenance Service Plan must have the following sections:
(a)

Service delivery
This section must, when developed, provide a detailed description of how the
Grounds Maintenance Service will be provided, including by setting out:

(b)
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(1)

the complete service delivery methodology regarding how the
Grounds Maintenance Service will be provided, including in
accordance with all environmental and conservation requirements;

(2)

required Facilities Manager’s Equipment to deliver the Grounds
Maintenance Service;

(3)

day-to-day operations;

(4)

methods, procedures and strategies for undertaking Planned Grounds
Maintenance, including all associated gardening and planting and
watering schedules;

(5)

the times for performing Planned Grounds Maintenance, at times that
will cause minimal disruption to Hospital Users and neighbours to the
Site;

(6)

methods of educating Hospital Users about the appropriate use of the
Grounds Maintenance Service and any relevant information relating
to environmental management;

(7)

how relevant Hospital Users will be informed of any changes in the
delivery of the Grounds Maintenance Service; and

(8)

how Faults will be managed to ensure minimal disruption to the Health
Functions, including strategies to manage graffiti and vandalism.

Business processes, policies and procedures
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This section, when developed, must provide detailed and complete business
policies, plans, procedures, processes and workflow systems in relation to the
Grounds Maintenance Service, including by setting out:

(c)

(1)

the interaction with other Services, including task handover
mechanisms;

(2)

methods for monitoring and measuring the outputs, efficiency and
effectiveness of the Grounds Maintenance Service; and

(3)

strategies for innovation and improvement.

Operational requirements
This section, when developed, must provide detail on and set out:

(d)

(1)

(Criticality) how the operations of the Hospital, the provision of the
Health Functions and the criticality of the Functional Units will be
facilitated by the provision of the Grounds Maintenance Service;

(2)

(Peak loads) the strategies to accommodate seasonal variations in
workflow;

(3)

(Contingency planning) contingency plans for how the Grounds
Maintenance Service will be managed during extraordinary
circumstances, including environmental issues and equipment
failure; and

(4)

(Relationship and integration) the relationship and integration of the
Grounds Maintenance Service with:
(A)

the Principal’s Services, the Health Functions and the
Health Policies;

(B)

the other Services;

(C)

Government Agencies; and

(D)

external bodies and other Hospital service providers.

Information and communications technology systems
This section, when developed, must provide a detailed description of all
information and communications technology systems (including with respect to
the reticulation system) required to deliver the Grounds Maintenance Service,
including by setting out:

(e)

(1)

the systems’ capabilities and how the systems integrate and are
interoperable with the Facilities Manager’s and the Principal’s
information and communications technology systems; and

(2)

technical specifications, including for any reticulation or other relevant
system.

Equipment and flora
This section, when developed, must provide detailed information regarding the
equipment, materials, consumables and supplies used in the provisions of the
Ground Maintenance Service, including setting out:
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(1)

a description of how all equipment will be procured and installed;

(2)

details of its location, taking into account the design of the Hospital
and the Site, including marked-up Design Documents showing the
placement of all equipment;
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(f)

(3)

maintenance (both planned and reactive) and replacement schedules
for all grounds areas and major pieces of equipment, including any
Subcontracting arrangements for undertaking that maintenance;

(4)

technical specifications of all hardware and software, if relevant;

(5)

replacement strategies for all equipment and flora; and

(6)

operations manuals and user guides for all equipment used to deliver
the Grounds Maintenance Service.

Reporting
This section, when developed, must detail how the information required by the
Service Report in respect of the Grounds Maintenance Service will be collected.

4.10

Health Record Management and Clinical Coding Service Plan
The Health Record Management and Clinical Coding Service Plan must detail the
Facilities Manager’s complete and entire solution for providing the Health Record
Management and Clinical Coding Service in accordance with this Contract, including how
the Health Record Management and Clinical Coding Service will meet the requirements
of the Service Specifications and the standards contained in the Key Performance
Indicators. The Health Record Management and Clinical Coding Service Plan must
demonstrate a detailed and complete understanding of all aspects of the provision of the
Health Record Management and Clinical Coding Service, including processes, policies
and method statements, and must be capable of being used as an operations manual or
user guide for the performance of the Health Record Management and Clinical Coding
Service.
Words and expressions which are defined in the Health Record Management and Clinical
Coding Service Specification have the same meaning in this paragraph 4.10 of Schedule
1, unless the context requires otherwise.
The Health Record Management and Clinical Coding Service Plan must have the
following sections:
(a)

Service delivery
This section must, when developed, provide a detailed description of how the
Health Record Management and Clinical Coding Service will be provided,
including by setting out:
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(1)

the complete service delivery methodology, including how each
aspect of the Health Record Management and Clinical Coding
Service will be delivered;

(2)

required Facilities Manager’s Equipment to deliver the Health Record
Management and Clinical Coding Service, including the Health
Record Management and Clinical Coding Equipment;

(3)

strategies to ensure clinical staff are involved in the operational
planning of the Health Record Management and Clinical Coding
Service;

(4)

day-to-day operations, including how the Health Record Management
and Clinical Coding Service will be provided during the required
service times;

(5)

methods of educating Hospital Users about the appropriate use of the
Health Record Management and Clinical Coding Service, including a
detailed training program;
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(b)

(6)

how relevant Hospital Users will be informed of any changes in the
delivery of the Health Record Management and Clinical Coding
Service;

(7)

how the provision of the Health Record Management and Clinical
Coding Service will be delivered in accordance with the Patient
Information Retention and Disposal Schedule and the WA Health
Coding Standards;

(8)

how Provisional Diagnosis Codes will be assigned for each Patient, as
well as their corresponding estimated discharge date;

(9)

measures to ensure the security of documents; and

(10)

how any faults with the Health Record Management and Clinical
Coding Service will be managed to ensure minimal disruption to the
Health Functions.

Business processes, policies and procedures
This section, when developed, must provide detailed and complete business
policies, plans, procedures, processes and workflow systems in relation to the
Health Record Management and Clinical Coding Service, including by setting
out:

(c)

(1)

the process for ensuring Health Records are created in accordance
with the SMAHS Health Record Documentation Policy and
Standards;

(2)

the process for ensuring the provision of integrated Health Records,
including how all relevant information pertaining to each Patient will
be included;

(3)

the process for electronically scanning and storing all Health Records
to the required standard;

(4)

the procedures for archiving and retrieving Health Records within the
relevant timeframes;

(5)

the processes for monitoring the provisional diagnosis assigned to a
Patient throughout the duration of that Patient’s admission, and the
amendment of that diagnosis if changed by the relevant medical
team;

(6)

the procedures for ascertaining the final diagnosis and intervention
codes in accordance with ICD – 10 and the WA Health Coding
Standards within 24 hours of completion of the discharge summary;

(7)

the interaction with other Services, including task handover
mechanisms;

(8)

methods for monitoring and measuring the outputs, efficiency and
effectiveness of the Health Record Management and Clinical Coding
Service; and

(9)

strategies for innovation and improvement.

Operational requirements
This section, when developed, must provide detail on and set out:
(1)
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(Criticality) how the operations of the Hospital, the provision of the
Health Functions and the criticality of the Functional Units will be
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facilitated by the provision of the Health Record Management and
Clinical Coding Service;

(d)

(2)

(Peak loads) the strategies to accommodate peaks (including
increased demand for the Health Functions during the winter flu
season) and troughs;

(3)

(Contingency planning) contingency plans for how the Health
Record Management and Clinical Coding Service will be managed
during extraordinary circumstances, including Industrial Action,
staffing shortages and external events (including utility shortages);
and

(4)

(Relationship and integration) the relationship and integration of the
Health Record Management and Clinical Coding Service with:
(A)

the Principal’s Services, the Health Functions and the
Health Policies;

(B)

the other Services;

(C)

Government Agencies; and

(D)

external bodies and other Hospital service providers.

Information and communications technology systems
This section, when developed, must provide a detailed description of all
information and communications technology systems required to deliver the
Health Record Management and Clinical Coding Service, including by setting
out:

(e)

(1)

a description of how the Health Record Management and Clinical
Coding Equipment and systems will be procured and installed;

(2)

the system’s capabilities and how the system integrates and is
interoperable with the Facilities Manager’s and the Principal’s
information and communications technology systems;

(3)

maintenance and replacement schedules for the Health Record
Management and Clinical Coding Equipment, including any
subcontracting arrangements; and

(4)

technical specifications.

Equipment
This section, when developed, must provide detailed information regarding the
Health Record Management and Clinical Coding Equipment, including setting
out:
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(1)

a detailed list of all Health Record Management and Clinical Coding
Equipment used in the delivery of the Health Record Management
and Clinical Coding Service;

(2)

details of the location of Health Record Management and Clinical
Coding Equipment, taking into account the design of the Hospital,
including marked-up Design Documents showing the location of that
equipment; and

(3)

operations manuals and user guides for all major items of Health
Record Management and Clinical Coding Equipment.

page 42

Schedule 1 Facilities Management Plans

(f)

Reporting
This section, when developed, must detail how the information required by the
Service Report in respect of the Health Record Management and Clinical
Coding Service will be collected.

4.11

Helpdesk and Communications Service Plan
The Helpdesk and Communications Service Plan must detail the Facilities Manager’s
complete and entire solution for providing the Helpdesk and Communications Service in
accordance with this Contract, including how the Helpdesk and Communications Service
will meet the requirements of the Service Specifications and the standards contained in
the Key Performance Indicators. The Helpdesk and Communications Service Plan must
demonstrate a detailed and complete understanding of all aspects of the provision of the
Helpdesk and Communications Service, including processes, policies and method
statements, and must be capable of being used as an operations manual or user guide
for the performance of the Helpdesk and Communications Service.
Words and expressions which are defined in the Helpdesk and Communications Service
Specification have the same meaning in this paragraph 4.11 of Schedule 1, unless the
context requires otherwise.
The Helpdesk and Communications Service Plan must have the following sections:
(a)

Service delivery
This section must, when developed, provide a detailed description of how the
Helpdesk and Communications Service will be provided, including by setting
out:

(b)

(1)

the complete service delivery methodology;

(2)

the proposed location of all Personnel or groups of Personnel
operating the Helpdesk;

(3)

required Facilities Manager’s Equipment, including systems and
equipment, and required Personnel;

(4)

day-to-day operations of all aspects of the Helpdesk and
Communications Service;

(5)

methods of educating Hospital Users about the appropriate use of the
Helpdesk and Communications Service;

(6)

how relevant Hospital Users will be informed of any changes in the
delivery of the Helpdesk and Communications Service;

(7)

security and safety measures; and

(8)

how faults will be managed to ensure minimal disruption to the Health
Functions.

Business processes, policies and procedures
This section, when developed, must provide detailed and complete business
policies, plans, procedures, processes and workflow systems in relation to the
Helpdesk and Communications Service, including by setting out:
(1)
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processes for the receipt, booking, direction, notification, escalation
and resolution of each contact between a Hospital User and the
Helpdesk;
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(c)

(2)

process flows for the logging, dispatching and monitoring (until
completion) of all Helpdesk and Communications Service requests;

(3)

procedures and processes for performing all switchboard functions;

(4)

methods for monitoring and measuring the outputs, efficiency and
effectiveness of the Helpdesk and Communications Service;

(5)

processes for accessing language and translator services;

(6)

systems for recording and reporting, in relation to all Services, to
assist the Principal in identifying Performance Failures (including
repeat Performance Failures) and rectification times, in accordance
with the Performance Regime;

(7)

strategies for innovation and improvement; and

(8)

user guides and operating manuals.

Operational requirements
This section, when developed, must provide detail on and set out:

(d)

(1)

(Criticality) how the operations of the Hospital, the provision of the
Health Functions and the criticality of the Functional Units will be
facilitated by the provision of the Helpdesk and Communications
Service;

(2)

(Peak loads) the strategies to accommodate peaks and troughs;

(3)

(Contingency planning) contingency plans for how the Helpdesk and
Communications Service will be managed during extraordinary
circumstances, including Industrial Action, staffing shortages and
equipment failure; and

(4)

(Relationship and integration) the relationship and integration of the
Helpdesk and Communications Service with:
(A)

the Principal’s Services, the Health Functions and the
Health Policies;

(B)

the other Services;

(C)

Government Agencies; and

(D)

external bodies and other Hospital service providers.

Information and communications technology systems
This section, when developed, must provide a detailed description of all
information and communications technology systems required to deliver the
Helpdesk and Communications Service, including by setting out:

(e)

(1)

the system’s capabilities and how the system integrates and is
interoperable with the Facilities Manager’s and the Principal’s
information and communications technology systems; and

(2)

technical specifications.

Equipment
This section, when developed, must provide detailed information regarding the
Helpdesk and Communications Equipment, including setting out:
(1)
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a description of how all Helpdesk and Communications Equipment will
be procured and installed, if relevant;
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(f)

(2)

details of the location of all major items of the Helpdesk and
Communications Equipment, taking into account the design of the
Hospital, including marked-up Design Documents showing the
location of that Helpdesk and Communications Equipment;

(3)

maintenance (both planned and reactive) and replacement schedules
for all major items of Helpdesk and Communications Equipment,
including any Subcontracting arrangements for undertaking that
maintenance; and

(4)

operations manuals and user guides for all major items of Helpdesk
and Communications Equipment.

Reporting
This section, when developed, must detail how the information required by the
Service Report in respect of the Helpdesk and Communications Service will be
collected.

4.12

ICT Service Plan
The ICT Service Plan must detail the Facilities Manager’s complete and entire solution for
providing the ICT Service in accordance with this Contract, including how the ICT Service
will meet the requirements of the Service Specifications and the standards contained in
the Key Performance Indicators. The ICT Service Plan must demonstrate a detailed and
complete understanding of all aspects of the provision of the ICT Service, including
processes, policies and method statements, and must be capable of being used as an
operations manual or user guide for the performance of the ICT Service.
Words and expressions which are defined in the ICT Service Specification have the same
meaning in this paragraph 4.12 of Schedule 1, unless the context requires otherwise.
The ICT Service Plan must be delivered as a set of related documents that together
provide a comprehensive description of how the ICT solution is constructed and how it is
operated to deliver the ICT Service, and will incorporate relevant sections of the ICT
Management Plan and its supporting reference documents.
The ICT Service Plan must have the following sections:
(a)

Service delivery
This section must, when developed, provide a detailed description of how the
ICT Service will be provided, including by setting out:
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(1)

the complete service delivery methodology, including strategies to
ensure the appropriate use of the ICT Service to ensure maximum
efficiency;

(2)

required Facilities Manager’s Equipment; and

(3)

day-to-day operations, including:
(A)

a process for tracking all services, including estimated
completion times and service status;

(B)

procedures for responding to incidents and emergencies;

(C)

methods of educating Hospital Users about the appropriate
use of the ICT Service;

(D)

security and safety measures; and
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(E)
(b)

procedures for managing faults to ensure minimal Health
Functions Disruption.

Business processes, policies and procedures
This section will form a part of the ICT Management Plan and, when developed,
must provide detailed and complete business policies, plans, procedures,
processes and workflow systems in relation to the ICT Service, including by
setting out:

(c)

(1)

the interaction with other Services, including task handover
mechanisms;

(2)

the integration of the Facilities Manager’s systems and processes with
the Principal’s systems and processes where required;

(3)

methods for monitoring and measuring the outputs, efficiency and
effectiveness of the ICT Service;

(4)

strategies for innovation and improvement; and

(5)

user guides and operating manuals.

Operational requirements
This section will form a part of the ICT Management Plan and when developed,
must provide detail on and set out:

(d)

(1)

(Criticality) how the operations of the Hospital, the provision of the
Health Functions and the criticality of the Functional Units will be
facilitated by the provision of the ICT Service;

(2)

(Peak loads) the strategies to accommodate peaks, troughs and high
demand areas and high demand areas such as the emergency
department and operating theatres;

(3)

(Contingency planning) contingency plans for how the ICT Service
will be managed during extraordinary circumstances, including
Industrial Action, staffing shortages, external disruptions and
equipment failure; and

(4)

(Relationship and integration) the relationship and integration of the
ICT Service with:
(A)

the Principal’s Services, the Health Functions and the
Health Policies;

(B)

the other Services;

(C)

Government Agencies; and

(D)

external bodies and other Hospital service providers.

ICT solution
An ICT solution document must be delivered which will describe how the ICT
equipment and software will be assembled and deployed and must incorporate
the following documents:
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(1)

a solutions architecture description describing how the ICT Service
components work together, supported by a series of solution
descriptions for each technical area making up the solution; and

(2)

the ICT Service bill of materials, which lists all the equipment and
software making up the solution.
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(e)

ICT Equipment
This section will form a part of the ICT Management Plan and, when developed,
must provide a detailed description of all information regarding the ICT
Equipment, materials, consumables and supplies used in the provision of the
ICT Service including setting out:

(f)

(1)

a full list of the types of ICT Equipment that will be used;

(2)

a description of how all ICT Equipment will be procured and installed,
if relevant;

(3)

details of the location of ICT Equipment taking into account the design
of the Hospital, including marked–up Design Documents showing the
location of the ICT Equipment; and

(4)

maintenance (both planned and reactive) and replacement schedules
for all major items of ICT Equipment, including any Subcontracting
arrangements for undertaking that maintenance.

Reporting
This section will form a part of the ICT Management Plan and, when complete,
must detail how the information required by the Service Report in respect of the
ICT Service will be collected.

4.13

Internal Logistics Service Plan
The Internal Logistics Service Plan must detail the Facilities Manager’s complete and
entire solution for providing the Internal Logistics Service in accordance with this
Contract, including how the Internal Logistics Service will meet the requirements of the
Service Specifications and the standards contained in the Key Performance Indicators.
The Internal Logistics Service Plan must demonstrate a detailed and complete
understanding of all aspects of the provision of the Internal Logistics Service, including
processes, policies and method statements, and must be capable of being used as an
operations manual or user guide for the performance of the Internal Logistics Service.
Words and expressions which are defined in the Internal Logistics Service Specification
have the same meaning in this paragraph 4.13 of Schedule 1, unless the context requires
otherwise.
The Internal Logistics Service Plan must have the following sections:
(a)

Service delivery
This section must, when developed, provide a detailed description of how the
Internal Logistics Service will be provided, including by setting out:
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(1)

the complete service delivery methodology, including strategies to
ensure the appropriate use of the Internal Logistics Services to
ensure maximum efficiency;

(2)

required Facilities Manager’s Equipment;

(3)

day-to-day operations, including:
(A)

a process for tracking all jobs, including estimated
completion times;

(B)

procedures for responding to Patient Emergencies during
transportation; and

(C)

procedures for responding to a Hospital Emergency;
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(b)

(4)

how the provision of the Internal Logistics Service will be prioritised to
ensure the priority of the clinical requirements of the Hospital and the
Principal, including the booking of, and attendance on, all
Emergency and Urgent Requests at the time outlined in the relevant
Request;

(5)

the route for the transportation of Deceased Persons, so as to avoid
(to the greatest extent possible) public areas of the Hospital;

(6)

the primary routes for transportation throughout the Hospital;

(7)

methods of educating Hospital Users about the appropriate use of the
Internal Logistics Service;

(8)

how relevant Hospital Users will be informed of any changes in the
delivery of the Internal Logistics Service;

(9)

security and safety measures; and

(10)

how Faults will be managed to ensure minimal disruption to the Health
Functions.

Business processes, policies and procedures
This section, when developed, must provide detailed and complete business
policies, plans, procedures, processes and workflow systems in relation to the
Internal Logistics Service, including by setting out:

(c)

(1)

the interaction with other Services, including task handover
mechanisms;

(2)

methods for monitoring and measuring the outputs, efficiency and
effectiveness of the Internal Logistics Service;

(3)

strategies for innovation and improvement; and

(4)

user guides and operating manuals.

Operational requirements
This section, when developed, must provide detail on and set out:
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(1)

(Criticality) how the operations of the Hospital, the provision of the
Health Functions and the criticality of the Functional Units will be
facilitated by the provision of the Internal Logistics Service;

(2)

(Peak loads) the strategies to accommodate peaks, troughs and high
demand areas and high demand areas such as the emergency
department and operating theatres;

(3)

(Contingency planning) contingency plans for how the Internal
Logistics Service will be managed during extraordinary
circumstances, including Industrial Action, staffing shortages and
equipment failure; and

(4)

(Relationship and integration) the relationship and integration of the
Internal Logistics Service with:
(A)

the Principal’s Services, the Health Functions and the
Health Policies;

(B)

the other Services;

(C)

Government Agencies; and

(D)

external bodies and other Hospital service providers.
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(d)

Information and communications technology systems
This section, when developed, must provide a detailed description of all
information and communications technology systems required to deliver the
Internal Logistics Service, including by setting out:

(e)

(1)

the system’s capabilities and how the system integrates and is
interoperable with the Facilities Manager’s and the Principal’s
information and communications technology systems; and

(2)

technical specifications.

Equipment
This section, when developed, must provide a detailed description of all
information regarding the equipment, materials, consumables and supplies
used in the provision of the Internal Logistics Service (including the Internal
Transport Equipment), including setting out:

(f)

(1)

a full list of the types of equipment that will be used;

(2)

a description of how all equipment will be procured and installed, if
relevant;

(3)

details of the location of equipment, taking into account the design of
the Hospital, including marked-up Design Documents showing the
location of that equipment;

(4)

maintenance (both planned and reactive) and replacement schedules
for all major items of equipment, including any Subcontracting
arrangements for undertaking that maintenance; and

(5)

operations manuals and user guides for all major items of equipment
used in the provision of the Internal Logistics Service.

Reporting
This section must detail how the information required by the Service Report in
respect of the Internal Logistics Service will be collected.

4.14

Linen Service Plan
The Linen Service Plan must detail the Facilities Manager’s complete and entire solution
for providing the Linen Service in accordance with this Contract, including how the Linen
Service will meet the requirements of the Service Specifications and the standards
contained in the Key Performance Indicators. The Linen Service Plan must demonstrate
a detailed and complete understanding of all aspects of the provision of the Linen
Service, including processes, policies and method statements, and must be capable of
being used as an operations manual or user guide for the performance of the Linen
Service.
Words and expressions which are defined in the Linen Service Specification have the
same meaning in this paragraph 4.14 of Schedule 1, unless the context requires
otherwise.
The Linen Service Plan must have the following sections:
(a)

Service delivery
This section must, when developed, provide a detailed description of how the
Linen Service will be provided, including by setting out:
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page 49

Schedule 1 Facilities Management Plans

(1)

(b)

the complete service delivery methodology, including those policies,
process and procedures for ensuring:
(A)

Clean Linen is distributed and stored through the Site and
the Hospital;

(B)

all Used Linen is segregated and stored ready for collection;
and

(C)

imprest levels and Linen stores meet operational
requirements at all times;

(2)

operating time of the Service;

(3)

day-to-day operations ensuring:
(A)

designated storage areas and receptacles reach no more
than 75% of the relevant storage area’s or receptacle’s
capacity; and

(B)

the build up of Used Linen does not adversely impact on the
operation of the Hospital or cause a Health Functions
Disruption;

(4)

the Minimum Stock Levels and the Emergency Supplies;

(5)

how all Linen will be appropriately maintained;

(6)

frequency and timing for carrying out inspections of the Segregation
system;

(7)

the timing for delivering supplies of Linen to the designated storage
areas;

(8)

methods of educating Hospital Users about the appropriate use of the
Linen Service;

(9)

how relevant Hospital Users will be informed of any changes in the
delivery of the Linen Service;

(10)

secure storage measures including ensuring Linen stores are locked;
and

(11)

how any faults with the Linen Service will be managed to ensure
minimal disruption to the Health Functions.

Business processes, policies and procedures
This section, when developed, must provide detailed and complete business
policies, plans, procedures, processes and workflow systems in relation to the
Linen Service, including by setting out:

(c)

(1)

the interaction with other Services, including task handover
mechanisms;

(2)

methods for monitoring and measuring the outputs, efficiency and
effectiveness;

(3)

strategies for innovation and improvement; and

(4)

user guides and operating manuals.

Operational requirements
This section, when developed, must provide detail on and set out:
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(d)

(1)

(Criticality) how the operations of the Hospital, the provision of the
Health Functions and the criticality of the Functional Units will be
facilitated by the provision of the Linen Service;

(2)

(Peak loads) the strategies to accommodate peaks (including
increased demand for the Health Functions during the winter flu
season) and troughs, ensuring:
(A)

Minimum Stock Levels are maintained at all times; and

(B)

‘top up’ Linen is available throughout the Site;

(3)

(Contingency planning) contingency plans for how the Linen Service
will be managed during extraordinary circumstances, including
Industrial Action, staffing shortages and external events (including
utility shortages); and

(4)

(Relationship and integration) the relationship and integration of the
Linen Service with:
(A)

the Principal’s Services, the Health Functions and the
Health Policies;

(B)

the other Services;

(C)

Government Agencies; and

(D)

external bodies and other Hospital service providers.

Information and communications technology systems
This section, when developed, must provide a detailed description of all
information and communications technology systems required to deliver the
Linen Service, including by setting out:

(e)

(1)

the systems’ capabilities and how the systems integrate and are
interoperable with the Facilities Manager’s and the Principal’s
information and communications technology systems; and

(2)

technical specifications.

Equipment
This section, when developed, must provide detailed information regarding the
Linen Equipment, including setting out:
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(1)

a detailed list of all Linen Equipment used in the delivery of the Linen
Service;

(2)

a description of how all Linen Equipment will be procured and
installed;

(3)

details of the location of Linen Equipment, taking into account the
design of the Hospital, including marked-up Design Documents
showing the location of the Linen Equipment;

(4)

maintenance (both planned and reactive) and replacement schedules
for all major items of Linen Equipment, including any Subcontracting
arrangements for undertaking that maintenance; and

(5)

operations manuals and user guides for all major items of Linen
Equipment; and

(6)

technical specifications of all hardware and software.
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(f)

Reporting
This section, when developed, must detail how the information required by the
Service Report in respect of the Linen Service will be collected.

4.15

Managed Equipment Service Plan
The Managed Equipment Service Plan must detail the Facilities Manager’s complete and
entire solution for providing the Managed Equipment Service in accordance with this
Contract, including how the Managed Equipment Service will meet the requirements of
the Service Specifications and the standards contained in the Key Performance
Indicators. The Managed Equipment Service Plan must demonstrate a detailed and
complete understanding of all aspects of the provision of the Managed Equipment
Service, including processes, policies and method statements, and must be capable of
being used as an operations manual or user guide for the performance of the Managed
Equipment Service.
Words and expressions which are defined in the Managed Equipment Service
Specification have the same meaning in this paragraph 4.15 of Schedule 1, unless the
context requires otherwise.
The Managed Equipment Service Plan must have the following sections:
(a)

Service delivery
This section must, when developed, provide a detailed description of how the
Managed Equipment Service will be provided, including by setting out:
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(1)

the time for the procurement of each item of MES Equipment,
including any item of MES Equipment that the Principal selects and
directs the Facilities Manager to procure;

(2)

all factors relevant to the time for procurement of all MES Equipment,
including the agreed life cycles of equipment and management of
technology obsolescence;

(3)

how the Facilities Manager will procure the MES Equipment to provide
the best outcome for the Hospital and value for money for the
Principal;

(4)

how and when the decommissioning, replacement and transition of
MES Equipment will be conducted to ensure there is not a Health
Functions Disruption, as well as general planning for commissioning
testing and licensing of MES Equipment;

(5)

procedures for Asset Management of MES Equipment;

(6)

how alternatives for MES Equipment will be determined, evaluated
and presented to the Principal;

(7)

how the composition of the Clinical Products Review Committee will
be determined and managed, including strategies for maintaining
adequate and appropriate clinical input;

(8)

how the Facilities Manager will interact with the Clinical Products
Review Committee;

(9)

required Facilities Manager’s Equipment;

(10)

methods and procedures for the operation of the Equipment Library;
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(b)

(c)

(11)

procedures from the Effective Date prior to Operations
Commencement Date, including interaction with the Managing
Contractor;

(12)

day-to-day operations, including maintenance of Legacy Equipment if
and when required;

(13)

management of associated spare parts, Consumables and Durables
to ensure availability in response to both planned and Reactive
Maintenance Activities;

(14)

planned works associated with any Upgrades, Updates and/or
replacements, including how and when the availability of Upgrades
will be determined;

(15)

the details of Operating Tests, including the minimum operating
standards to be achieved by the Legacy Equipment;

(16)

methods of educating Hospital Users about the appropriate use of the
Managed Equipment Service;

(17)

security and safety measures for the installation of architecturally
significant MES Equipment;

(18)

methods and procedures for managing communications, marketing
and vendors related to the Managed Equipment Service;

(19)

methods, procedures and strategies for undertaking Scheduled
Maintenance;

(20)

the times for performing Scheduled Maintenance and the times for
performing audits of MES Equipment;

(21)

methods, procedures and strategies for undertaking Reactive
Maintenance Activity within the Rectification Times;

(22)

procedures for the procurement, transport, storage and disposal of
hazardous materials used in the provision of the Managed
Equipment Service;

(23)

training programs for Personnel and Hospital Employees; and

(24)

how relevant Hospital Users will be informed of any changes in the
delivery of the Managed Equipment Service.

Business processes, policies and procedures
(1)

This section must provide detailed and complete business policies,
plans, procedures, processes and workflow systems in relation to the
Managed Equipment Service, including:

(2)

the interaction with other Services, including task handover
mechanisms;

(3)

methods for monitoring and measuring outputs, efficiency and
effectiveness of the Managed Equipment Service;

(4)

strategies for innovation and improvement; and

(5)

details of how the performance of the Managed Equipment Service
will be flexible including incorporating and adapting to changes within
the Site and the Hospital and in the relevant field.

Operational requirements
This section, when developed, must provide detail on and set out:
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(d)

(1)

(Criticality) how the operations of the Hospital, the provision of the
Health Functions and the criticality of the Functional Units will be
facilitated by the provision of the Managed Equipment Service,
including detail of loading shedding procedures;

(2)

(Peak loads) the strategies to accommodate peaks and troughs;

(3)

(Contingency planning) contingency plans for how the Managed
Equipment Service will be managed during any business interruption
affecting the loss of supply of energy and Utilities to the Site; and

(4)

(Relationship and integration) the relationship and integration of the
Managed Equipment Service with:
(A)

the Principal’s Services, the Health Functions and the Health
Policies;

(B)

other Services;

(C)

Clinical Products Review Committee;

(D)

clinical research groups;

(E)

Government Agencies; and

(F)

external bodies and other Hospital service providers.

Information and communications technology systems
This section, when developed, must provide a detailed description of all
information and communications technology systems required to deliver the
Managed Equipment Service, including by setting out:

(e)

(1)

the systems’ capabilities and how the systems integrate and are
interoperable with the Facilities Manager’s and the Principal’s ICT
systems; and

(2)

the technical specifications for any systems.

MES Equipment
This section, when developed, must provide detailed information regarding the
MES Equipment, including setting out:
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(1)

details of all equipment included in the Managed Equipment Service;

(2)

details of the MES Equipment that will be allocated to the Equipment
Library;

(3)

a description of how all MES Equipment will be procured and installed;

(4)

Upgrade strategies and processes for MES Equipment;

(5)

procedures for the ongoing calibration of MES Equipment;

(6)

decommissioning and any associated works and requirements for the
removal and disposal of MES Equipment;

(7)

details of the location of MES Equipment, taking into account the
design of the Hospital, including marked-up Design Documents
showing the location of that MES Equipment;

(8)

procedures for maintenance (both planned and reactive) and
replacement schedules for all major items of MES Equipment,
including any subcontracting arrangements for undertaking that
maintenance; and
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(9)
(f)

operation manuals and user guides for all major items of MES
Equipment.

Reporting
This section, when developed, must detail how the information required by the
Service Report in respect of the Managed Equipment Service will be collected,
including MES Equipment usage and invoices.

4.16

Management and Integration Service Plan
The Management and Integration Service Plan must detail the Facilities Manager’s
complete and entire solution for providing the Management and Integration Service in
accordance with this Contract, including how the Management and Integration Service
will meet the requirements of the Service Specifications and the standards contained in
the Key Performance Indicators. The Management and Integration Service Plan must
demonstrate a detailed and complete understanding of all aspects of the provision of the
Management and Integration Service, including processes, policies and method
statements, and must be capable of being used as an operations manual or user guide
for the performance of the Management and Integration Service.
Words and expressions which are defined in the Management and Integration Service
Specification have the same meaning in this paragraph 4.16 of Schedule 1, unless the
context requires otherwise.
The Management and Integration Service Plan must have the following sections:
(a)

Service delivery
This section must, when developed, provide a detailed description of how the
Management and Integration Service will be provided, including by setting out:
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(1)

the complete service delivery methodology, including strategies for
ensuring all elements of the Services are delivered as a single
service and are performed in a unified, demonstrable and consistent
manner;

(2)

how the provision of the Management and Integration Service will be
prioritised to support the Principal in the achievement of Patient
Outcomes and ensure the priority of the clinical requirements of the
Hospital;

(3)

methods for ensuring that any Services which have a direct Patient
interface are coordinated to deliver the best possible Patient
Outcomes;

(4)

how the Facilities Manager will establish and maintain an integrated
service culture that ensures and prioritises Patient Outcomes and
quality outcomes for the Hospital Users;

(5)

required resources and Personnel, including procedures to ensure the
best and most efficient allocation of people, equipment and other
resources across the Services to provide the most efficient and
effective delivery of the Services;

(6)

methods for ensuring the Services are easily accessible to Hospital
Users;

(7)

methods of educating the Principal’s Personnel about the appropriate
use of the Management and Integration Service;
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(b)

(8)

methods of communicating with relevant Hospital Users regarding any
changes in the delivery of the Management and Integration Service;

(9)

strategies and procedures for working cooperatively and
collaboratively with the Principal to ensure stakeholder management
and communications activities are effectively managed and
implemented;

(10)

policies and procedures to ensure the Personnel communicate
appropriately with all Hospital Users and stakeholders regarding the
Management and Integration Service, including Hospital Users with
language difficulties, or physical or mental impairments;

(11)

methods for ensuring there is an effective alignment between all
Services, including eliminating overlaps or gaps between the
performances of each Service Specification;

(12)

how the Facilities Manager will provide leadership for the performance
of all Services;

(13)

how the Facilities Manager will manage and supervise the
performance of the Services;

(14)

processes to ensure the Facilities Manager delivers the most effective
allocation of people, equipment and resources across the Services,
including strategies to prevent duplication and ensure effective
handover mechanisms;

(15)

strategies for continuously improving the Services and contributing to
Patient Outcomes and cost efficiencies in the provision of Services
taking into the consideration the factors outlined in paragraph 2.8(c)
of the Management and Integration Service Specification;

(16)

strategies and processes for providing innovation in the delivery of the
Services;

(17)

policies outlining Personnel attendance requirements at meetings
requested by the Principal and authorised Hospital Employees to
ensure the alignment of the Services with the operations of the
Hospital;

(18)

policies and processes for providing information in a timely manner for
internal and external public relations, media inquiries, freedom of
information requests and other information requests including
requests from the Principal;

(19)

procedures for preparing responses to all urgent and routine
ministerial briefs, parliamentary questions and media inquiries within
the timeframes instructed by the Principal’s Personnel; and

(20)

details of the location of all Management and Integration Services,
taking into account the design of the Hospital, including marked-up
Design Documents showing the location of the Management and
Integration Service.

Business processes, policies and procedures
This section, when developed, must provide detailed and complete business
policies, plans, procedures, processes and workflow systems in relation to the
Management and Integration Service, including by setting out:
(1)
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the Facilities Manager’s resourcing plan for the Services, including
coordination of training, recruitment, and availability of Personnel
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and resources to match the forecast Service demand (documented
in the Annual Service Plan) to ensure the Services are delivered to
the standard required by the Contract;
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(2)

how the Facilities Manager will establish its organisational structure
and ensure roles are created and assigned to people who have the
skills and abilities to ensure the Services are provided as a complete,
integrated and interoperable service;

(3)

strategies and procedures to ensure the Facilities Manager provides
comprehensive Personnel human resources services, inclusive of all
the requirements of the Management and Integration Service
Specification and consistent with Good Industry Practice;

(4)

how the Facilities Manager will integrate the Personnel human
resource management with the Human Resource Management
Service, where appropriate, and how the separation of Services will
be managed in instances where different Services are required;

(5)

strategies to ensure the Personnel human resource management
policies and practices are fully integrated with the Principal’s
Services and the Health Functions and facilitate and reflect the
Facilities Management Plans including initiatives, policies and
processes relating to customer service and service integration;

(6)

strategies and procedures to ensure the human resource systems,
policies and practices are compatible with the Project Objectives and
that the Personnel understand, value and adopt these principles;

(7)

details of the Facilities Manager’s plan to attract and recruit Personnel
and any other relevant policies that demonstrate, as much as
possible, that the Facilities Manager’s Personnel human resource
management does not unduly impact staff retention at other WA
Health sites;

(8)

policies and programs to ensure human resource management
practices actively develop and support a healthy workplace culture
that is free of harassment, bullying and unethical and criminal
behaviour;

(9)

policies and procedures relating to Personnel to effectively manage
human resources matters described in paragraph 2.9 (b) of the
Management and Integration Service Specification;

(10)

procedures for notifying the Principal within one Business Day of any
reasonably held suspicions about matters that concern or may
concern misconduct by public officers or any matters that the
Principal may be obliged to report to the Corruption and Crime
Commission under provisions of the Corruption and Crime
Commission Act 2003 (WA);

(11)

procedures for supplying to the Principal without delay any information
in its possession (documented or otherwise) that relates to potential
misconduct by public officers; and

(12)

strategies for ensuring all Personnel are trained in relation to the
performance of the Services they are required to perform and
procedures for ensuring that those Personnel are adequately
instructed.
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(c)

Asset Management
This section, when developed, must provide detailed and complete Asset
Management information in relation to the Management and Integration Service,
including by setting out strategies, processes, methods, workflows and systems
that will be involved in the establishment, use and maintenance of all aspects of
the Asset Management System to the Principal’s requirements, and in
accordance with the Good Industry Practice and manufacturers
recommendations.

(d)

Operational requirements
This section, when developed, must provide detailed and complete operational
requirements information in relation to the Management and Integration Service,
including by setting out:

(e)

(1)

(Criticality) how the operations of the Hospital, the provision of the
Health Functions and the criticality of the Functional Units will be
facilitated by the provision of the Management and Integration
Service;

(2)

(Peak loads) the strategies to accommodate peaks (including
increased demand for the Health Functions during the winter flu
season) and troughs;

(3)

(Contingency planning) contingency plans for how the Management
and Integration Service will be managed during extraordinary
circumstances, including Industrial Action, staffing shortages and
external events (including Utility shortages); and

(4)

(Relationship and integration) the relationship and integration of the
Management and Integration Service with the:
(A)

the Principal’s Services, the Health Functions and the
Health Policies;

(B)

the other Services;

(C)

Government Agencies; and

(D)

external bodies and other Hospital service providers.

Systems and processes
This section, when developed, must provide a detailed description of all
Systems and processes required to deliver the Management and Integration
Service, including by setting out:
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(1)

strategies for ensuring the Systems complies with the Information
Technology Infrastructure Library, or equivalent approved by the
Principal, and the requisite Service Levels;

(2)

strategies for ensuring that the Systems are interoperable with the
Facilities Reference Guide;

(3)

strategies and workflows to ensure that processes are developed,
approved by the Principal, and implemented in the event of failure of
any Systems involved in Service delivery, to ensure continuity of
Service and to provide reactive and rectification services;

(4)

strategies and workflows to ensure that processes are developed,
approved by the Principal, and implemented to ensure the Principal
is notified, and approves, of any Systems engineering works;
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(5)

(6)

(7)

(8)

the Availability Management Plan, including processes for:
(A)

determining Systems availability requirements in business
terms;

(B)

identifying vital business functions and impact analysis;

(C)

predicting and designing for expected levels of availability
and security;

(D)

producing and maintaining an availability plan;

(E)

collecting, analysing, maintaining and reporting availability
data;

(F)

monitoring of KPIs including Mean Time Between Failures
(MTBF), Mean Time to Repair (MTTR), Mean Time between
System Incidents (MTBSI);

(G)

monitoring Service Levels agreements and OLA targets and
external supplier serviceability achievements; and

(H)

conducting root cause analysis of low availability;

the Business Continuity Plan, including:
(A)

the Facilities Manager’s plan for reducing the impact of a
disaster or major failure of any Systems; and

(B)

the manner by which the Hospital’s vulnerability to failure of
the Systems will be minimised by analysing and mitigating
risks with the Systems;

the Capacity Management Plan, including:
(A)

how the Facilities Manager will be monitoring, analysing,
tuning, and implementing necessary changes in the Systems
resource utilisation;

(B)

the processes for planned performance analysis of
measurement data, including analysis of any impacts from
new releases on capacity;

(C)

the processes for review, and performance tuning, of
activities to ensure the most efficient use of existing
Systems;

(D)

how the Facilities Manager will develop an understanding of
the demands on the Services and future plans for managing
workload growth (or shrinkage); and

(E)

the processes for managing the influences on demand for
computing resources;

the Development Testing, Deployment and Mitigation Plan, including
strategies and processes:
(A)

for scheduling and controlling movement of hardware or
software releases to test and live environments; and

(B)

to ensure risk mitigation of the development, testing and
deployment of hardware or software releases,

in accordance with agreed criteria;
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(9)

(10)

(11)
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the Information Security Management Plan, which must detail the
methods and procedures for information security in a manner that
assists the Principal and the Hospital to comply with Laws governing
the protection of confidential information, including:
(A)

any restrictions on access to data;

(B)

descriptions and enforcement of acceptable use of Systems
and information;

(C)

the manner by which confidential information and other date
will be safeguarded;

(D)

procedures for password control and management;

(E)

methods and procedures for incident reporting and
recording;

(F)

training content and programs for all relevant staff;

(G)

methods of safeguarding communications; and

(H)

details of all technical solutions adopted to achieve
information security;

the Performance Monitoring Plan, including:
(A)

a detailed definition of each KPI;

(B)

the source, method, frequency and schedule of data
collection;

(C)

the office, team, or individual responsible for ensuring data is
available on schedule and as required;

(D)

how the performance data will be analysed; and

(E)

how the performance data it will be reported, reviewed, and
used to inform decisions;

the Service Improvement Plan, including:
(A)

strategies and processes to continually implement
improvements to information technology processes and
Systems that deliver or are involved with the delivery of the
Services; and

(B)

the strategy for a performance reporting capability;

(12)

processes to ensure the Principal is notified in writing at least 14 days
prior to any planned systems outages and approval is received prior
to any outages;

(13)

a program of works detailing maintenance, upgrades and scheduled
service outages for the Systems;

(14)

the System’s technical architecture, specifications, detailed design
and capabilities, demonstrating how the System is used, integrates
and interoperable with the Facilities Manager’s and the Principal’s
ICT systems;

(15)

details of how the Systems will maintain a Portal ensuring all Services
(including Services provided by Subcontractors) are visible and
accessible to the Principal in a single, verifiable system, as per the
requirements of the Management and Integration Services
Specification;
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(16)

strategies for ensuring that the Facilities Manager is in a position to
contribute to the development and amendment of:
(A)

Health Policies; and

(B)

plans, procedures and systems relating to emergencies,
disasters or other events which may cause a Health
Functions Disruption,

as is required;

(f)

(17)

policies and procedures detailing how the Facilities Manager will
manage all paper and electronic information, documents and
Records relevant to the provision of Services, including the security,
storage, integrity and accuracy of such information, documents, and
Records;

(18)

how the Facilities Manager will unify, align and coordinate the form of
all paper and electronic documentation used throughout the Services
as per the requirements of paragraph 2.6(b) of the Management and
Integration Services Specification;

(19)

details and procedures of how a daily, full backup and restore of
electronic data used for the provision of Services will be undertaken
and how it will be stored in a safe and secure location;

(20)

procedures for ensuring that systems and controls as agreed in writing
with the Principal are in place to safeguard property, cash and
commodities in all Services; and

(21)

the System’s capabilities, including the capability:
(A)

for authorised Hospital Employees to access the Portal from
any PC or end point device within the Site of other locations
as approved by the Principal; and

(B)

for the Portal to provide access to all services for ordering,
performance management, scheduling, planning, contract
management, payment audit and review.

Accreditation
This section, when developed, must provide detailed and complete
accreditation requirements in relation to the Management and Integration
Service, including:

(g)

(1)

the Australian Council on Healthcare Standards' Evaluation and
Quality Improvement Program;

(2)

methods for supporting the Principal in obtaining and maintaining its
accreditation under the Australian Council on Healthcare Standards'
Evaluation and Quality Improvement Program; and

(3)

requirements under AS/NZS ISO9001:2008.

Customer satisfaction
This section, when developed, must detail:
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(1)

the processes, methods and workflows for conducting Hospital Users
satisfaction surveys; and

(2)

a process for dealing with and acting upon Hospital Users’ concerns
and complaints on an ongoing basis.
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(h)

Audits
This section, when developed, must provide a detailed description and outline
of the processes for establishing risk based approach to auditing all Services for
compliance with the Australian Council on Healthcare Standards and AS/NZS
ISO 9001: 2008 certification.

(i)

Equipment
This section, when developed, must provide detailed information regarding the
equipment for the provision of the Management and Integration Service,
including setting out:

(j)

(1)

a full list of the types of equipment that will be used;

(2)

a description of how all equipment will be procured and installed (if
relevant);

(3)

details of the location of equipment, taking into account the design of
the Hospital, including marked-up Design Documents showing the
location of that equipment;

(4)

maintenance (both planned and reactive) and replacement schedules
for all major items of equipment, including any subcontracting
arrangements for undertaking that maintenance;

(5)

operations manuals and user guides for all major items of equipment;

(6)

how faults will be managed to ensure minimal disruption to the Health
Functions; and

(7)

user guides and operating manuals.

Governance and reporting
This section, when developed, must detail, in relation to the Management and
Integration Service the:

I.10157517

(1)

processes for advising the Principal of any breaches of legislation,
licences or other regulations that impact on the ability of the Facility
Manager to provide the Services in a safe, legal or effective manner;

(2)

details of the governance framework, separate from Operational
Service management, for the Services;

(3)

details of how the Facilities Manager will establish and maintain
separate governance frameworks that meet the requirements of the
Management and Integration Service Specification;

(4)

details of how the Facilities Manager will involve the Principal in
governance, performance and Service quality reviews;

(5)

details of how the Facilities Manager will ensure the Principal is
advised of, and interacts appropriately with the relevant Principal’s
Personnel in connection with its Services;

(6)

processes and systems that meet the requirements of the
Performance Regime, ensuring they are fully documented within the
Facility Management Plans;

(7)

methods for ensuring that the content of the Facility Management
Plans provide full integration of the Services with the Principal’s
Services and Health Functions;
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4.17

(8)

processes for ensuring the Services are provided in accordance with
the content of the Management Plans and are able to be directly and
simply accessed by the Principal, relevant clinical staff and Patients;

(9)

processes for receiving approvals from relevant statutory bodies and
designated Principal’s Representatives where proposed
amendments to the provision of Services may adversely impacts the
Hospital’s Employees, Hospital working practices, or the comfort or
wellbeing of Hospital Users; and

(10)

methods for monitoring and measuring the outputs, efficiency and
effectiveness of the Management and Integration Service.

Patient Catering Service Plan
The Patient Catering Service Plan must detail the Facilities Manager’s complete and
entire solution for providing the Patient Catering Service in accordance with this Contract,
including how the Patient Catering Service will meet the requirements of the Service
Specifications and the standards contained in the Key Performance Indicators. The
Patient Catering Service Plan must demonstrate a detailed and complete understanding
of all aspects of the provision of the Patient Catering Service, including processes,
policies and method statements, and must be capable of being used as an operations
manual or user guide for the performance of the Patient Catering Service.
Words and expressions which are defined in the Patient Catering Service Specification
have the same meaning in this paragraph 4.17 of Schedule 1, unless the context requires
otherwise.
The Patient Catering Service Plan must have the following sections:
(a)

Service delivery
This section must, when developed, provide a detailed description of how the
Patient Catering Service will be provided, including by setting out:
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(1)

the complete service delivery methodology for food procurement,
menu composition, presentation, food production methodology and
rethermalisation of meals;

(2)

a full menu, in accordance with the Menu Standards, including snacks
and beverages;

(3)

required Facilities Manager’s Equipment, including Patient Catering
Equipment;

(4)

day-to-day operations, including the delivery of meals during
Scheduled Meal Times, meal ordering and food delivery processes;

(5)

completion of all HACCP documentation;

(6)

the operational plan for the provision of a Cook Fresh Kitchen;

(7)

methods for replacing meals in the event of incorrect meal delivery;

(8)

the methods, procedures, strategies and timing for undertaking
Planned Maintenance;

(9)

methods of educating Hospital Users about the appropriate use of the
Patient Catering Service;

(10)

how relevant Hospital Users will be informed of any changes in the
delivery of the Patient Catering Service;
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(b)

(11)

security and safety measures; and

(12)

how faults and disruptions with the Patient Catering Service will be
managed to ensure minimal disruption to the Health Functions.

Business processes, policies and procedures
This section, when developed, must provide detailed and complete business
policies, plans, procedures, processes and workflow systems in relation to the
Patient Catering Service, including by setting out:

(c)

(1)

the interaction with other Services, including task handover
mechanisms;

(2)

methods for monitoring and measuring the outputs, efficiency and
effectiveness of the Patient Catering Service;

(3)

strategies for innovation and improvement; and

(4)

user guides for all aspects of the Patient Catering Service.

Operational requirements
This section, when developed, must provide detail on and set out:

(d)

(1)

(Criticality) how the operations of the Hospital, the provision of the
Health Functions and the criticality of the Functional Units will be
facilitated by the provision of the Patient Catering Service;

(2)

(Peak loads) the strategies to accommodate peaks (including
increased demand for the Health Functions during the winter flu
season) and troughs;

(3)

(Contingency planning) contingency plans for how the Patient
Catering Service will be managed during extraordinary
circumstances, including Industrial Action, staffing shortages,
equipment failure and food production failure; and

(4)

(Relationship and integration) the relationship and integration of the
Patient Catering Service with:
(A)

the Principal’s Services, the Health Functions and the Health
Policies;

(B)

the other Services;

(C)

Government Agencies; and

(D)

external bodies and other Hospital service providers.

Information and communications technology systems
This section, when developed, must provide a detailed description of all
information and communications technology systems required to deliver the
Patient Catering Service, including by setting out:
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(1)

the details of the AMS;

(2)

the food service delivery system;

(3)

a description of how the systems and procedures complies with
HACCP guidelines;

(4)

the systems’ capabilities and how the systems integrate and are
interoperable with the Facilities Manager’s and the Principal’s
information and communications technology systems, including the
Patient Entertainment System; and
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(5)
(e)

technical specifications.

Equipment
This section, when developed, must provide detailed information regarding the
Patient Catering Equipment, including setting out:

(f)

(1)

a description of how all Patient Catering Equipment will be procured
and installed, if relevant;

(2)

details of the location of Patient Catering Equipment, taking into
account the design of the Hospital, including marked-up Design
Documents showing the location of that Patient Catering Equipment;

(3)

maintenance (both planned and reactive) and replacement schedules
for all major items of Patient Catering Equipment, including any
Subcontracting arrangements for undertaking that maintenance; and

(4)

operations manuals and user guides for all major items of Patient
Catering Equipment.

Reporting
This section, when developed, must detail how the information required by the
Service Report in respect of the Patient Catering Service will be collected.

4.18

Patient Entertainment Service Plan
The Patient Entertainment Service Plan must detail the Facilities Manager’s complete
and entire solution for providing the Patient Entertainment Service in accordance with this
Contract, including how the Patient Entertainment Service will meet the requirements of
the Service Specifications and the standards contained in the Key Performance
Indicators. The Patient Entertainment Service Plan must demonstrate a detailed and
complete understanding of all aspects of the provision of the Patient Entertainment
Service, including processes, policies and method statements, and must be capable of
being used as an operations manual or user guide for the performance of the Patient
Entertainment Service.
Words and expressions which are defined in the Patient Entertainment Service
Specification have the same meaning in this paragraph 4.18 of Schedule 1, unless the
context requires otherwise.
The Patient Entertainment Service Plan must have the following sections:
(a)

Service delivery
This section must, when developed, provide a detailed description of how the
Patient Entertainment Service will be provided, including by setting out:
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(1)

the service delivery methodology, including its design and delivery in a
manner which allows access those Hospital Users nominated by the
Principal from time to time;

(2)

required Facilities Manager’s Equipment;

(3)

response strategies to failures of any part of a Patient Entertainment
System or the Patient Entertainment Service, including the provision
of alternative resources and access for clinical use;

(4)

day-to-day operations;

(5)

methods, procedures and strategies for undertaking Planned
Maintenance Activity;

page 65

Schedule 1 Facilities Management Plans

(b)

(6)

the times for performing Planned Maintenance Activities;

(7)

methods and procedures for performing Reactive Maintenance
Activity within the rectification times;

(8)

guidelines regarding entertainment content;

(9)

schedules for updating the content accessible on the Patient
Entertainment Systems;

(10)

measures to ensure the safety and security of information and details
submitted via a Patient Entertainment System;

(11)

details of the Equipment and technical architecture of the Patient
Entertainment Systems;

(12)

processes and procedures for the deployment and ongoing monitoring
of Patient Entertainment Systems;

(13)

methods of educating Hospital Users about the appropriate use of the
Patient Entertainment Service, and how Hospital Users can obtain
access to the Patient Entertainment Service and Patient
Entertainment System;

(14)

how relevant Hospital Users will be informed of any changes in the
delivery of the Patient Entertainment Service;

(15)

a detailed revenue generation model, which may include the sale of
advertising and a percentage of takings from the use of the Patient
Entertainment Service;

(16)

processes for the provision and management of a Patient telephony
solution;

(17)

detailed processes for the management of Hospital User’s
transactions arising from use of the Patient Entertainment Service,
including details for the management of any monetary transactions;

(18)

details on the process for the management and distribution of all
revenue collected; and

(19)

the techniques and methods to be applied to the Patient
Entertainment Service, including:
(A)

reference to any relevant standards, including the Facilities
Reference Guide and the Patient Entertainment Technical
Specifications;

(B)

controls and processes to be applied and implemented,
including monitoring processes to ensure ongoing
compliance with the Patient Entertainment Service
Specification; and

(C)

all other tools used to ensure the quality standards are met.

Business processes, policies and procedures
This section, when developed, must provide detailed and complete business
policies, plans, procedures, processes and workflow systems in relation to the
Patient Entertainment Service, including by setting out:
(1)
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the interaction with other Services, (including the Patient Catering
Service) including task handover mechanisms;

page 66

Schedule 1 Facilities Management Plans

(c)

(2)

the interaction with the Health Functions and the Clinical Information
Systems;

(3)

methods for monitoring and measuring the outputs, efficiency and
effectiveness of the Patient Entertainment Service;

(4)

strategies for innovation and improvement;

(5)

processes to ensure that all authorised Hospital Employees have
secure access to all relevant clinical information through the Patient
Entertainment Systems;

(6)

processes to ensure that any Hospital User’s transactions through the
Patient Entertainment Service are secure;

(7)

processes and infrastructure to support monetary transactions on the
Patient Entertainment System;

(8)

strategies for ensuring all Patient Entertainment Systems comply with
the Facilities Reference Guide and the Patient Entertainment
Technical Specifications; and

(9)

strategies to ensure the provision of adequate clinician support
associated with the Patient Entertainment Service.

Operational requirements
This section, when developed, must provide detail on and set out:

(d)

(1)

(Criticality) how the operations of the Hospital, the provision of the
Health Functions and the criticality of the Functional Units will be
facilitated by the provision of the Patient Entertainment Services;

(2)

(Peak loads) the strategies to accommodate peaks and troughs;

(3)

(Contingency planning) contingency plans for how the Patient
Entertainment Services will be managed during extraordinary
circumstances, including Industrial Action, staffing shortages,
external disruption and equipment failure; and

(4)

(Relationship and integration) the relationship and integration of the
Patient Entertainment Services with:
(A)

the Principal’s Services, the Health Functions, the Health
Policies and the Clinical Information Systems;

(B)

the other Services;

(C)

Government Agencies; and

(D)

external bodies and other Hospital service providers.

Information and communications technology systems
This section, when developed, must provide a detailed description of all
information and communications technology systems required to deliver the
Patient Entertainment Service, including by setting out:
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(1)

the systems’ capabilities and how the systems integrate and are
interoperable with the Facilities Manager’s and the Principal’s
information and communications technology systems; and

(2)

associated technical specifications, including deployment plans,
management plans and support and integration documentation.
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(e)

Equipment
This section, when developed, must provide detailed information regarding the
Patient Entertainment Systems including setting out:

(f)

(1)

a description of how all Patient Entertainment Systems will be
procured and installed;

(2)

details of the location of Patient Entertainment Systems, taking into
account the design of the Hospital, including marked-up Design
Documents showing the location of the Patient Entertainment
Systems;

(3)

maintenance (both Planned Maintenance Activities and Reactive
Maintenance Activities) and replacement schedules for all major
items of Patient Entertainment Systems, including any
Subcontracting arrangements for undertaking that maintenance; and

(4)

operations manuals and user guides for all major items of the Patient
Entertainment Systems.

Reporting
This section, when developed, must detail how the information required by the
Service Report in respect of the Patient Entertainment Service will be collected.

4.19

Pest Control Service Plan
The Pest Control Service Plan must detail the Facilities Manager’s complete and entire
solution for providing the Pest Control Service in accordance with this Contract, including
how the Pest Control Service will meet the requirements of the Service Specifications and
the standards contained in the Key Performance Indicators. The Pest Control Service
Plan must demonstrate a detailed and complete understanding of all aspects of the
provision of the Pest Control Service, including processes, policies and method
statements, and must be capable of being used as an operations manual or user guide
for the performance of the Pest Control Service.
Words and expressions which are defined in the Pest Control Service Specification have
the same meaning in this paragraph 4.19 of Schedule 1, unless the context requires
otherwise.
The Pest Control Service Plan must have the following sections:
(a)

Service delivery
This section must, when developed, provide a detailed description of how the
Pest Control Service will be provided, including by setting out:
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(1)

the complete service delivery methodology;

(2)

methods, procedures and strategies for undertaking, and the times for
performing, the Planned Pest Control Service, including all treatment
and prevention programs;

(3)

methods, procedures and strategies for undertaking the Reactive Pest
Control Service;

(4)

required Facilities Manager’s Equipment, including all chemicals;

(5)

the application of all Facilities Manager’s Equipment in the Pest
Control Service;

(6)

day-to-day operations;
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(7)

the manner of recording of all chemicals used on-Site;

(8)

method and times for inspections of the Site;

(9)

methods of educating Hospital Users about the appropriate use of the
Pest Control Service;

(10)

how relevant Hospital Users will be informed of any changes in the
delivery of the Pest Control Service;

(11)

safety measures, including:

(12)
(b)

(A)

safe storage and use of chemicals on Site; and

(B)

processes for managing any issues that arises from
performing the Pest Control Service (including chemical
spillages); and

how infestations will be managed to ensure minimal disruption to the
Health Functions.

Business processes, policies and procedures
This section, when developed, must provide detailed and complete business
policies, plans, procedures, processes and workflow systems in relation to the
Pest Control Service, including by setting out:

(c)

(1)

the interaction with other Services, including task handover
mechanisms;

(2)

methods for monitoring and measuring the outputs, efficiency and
effectiveness of the Pest Control Service;

(3)

strategies employed for targeted Pest prevention and control;

(4)

strategies for innovation and improvement; and

(5)

user guides for all aspects of the Service.

Operational requirements
This section, when developed, must provide detail on and set out:
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(1)

(Criticality) how the operations of the Hospital, the provision of the
Health Functions and the criticality of the Functional Units will be
facilitated by the provision of the Pest Control Service;

(2)

(Peak loads) the strategies to accommodate peaks (including
Infestations and seasonal variations) and troughs;

(3)

(Contingency planning) contingency plans for how the Pest Control
Service will be managed during extraordinary circumstances,
including infestations, Industrial Action, staffing shortages and
equipment failure; and

(4)

(Relationship and integration) the relationship and integration of the
Pest Control Service with:
(A)

the Principal’s Services, the Health Functions and the Health
Policies;

(B)

the other Services;

(C)

Government Agencies; and

(D)

external bodies and other Hospital service providers.

page 69

Schedule 1 Facilities Management Plans

(d)

Information and communications technology systems
This section, when developed, must provide a detailed description of all
information and communications technology systems (where relevant) required
to deliver the Pest Control Service.

(e)

Equipment
This section, when developed, must provide detailed information regarding the
Pest Control Equipment, including setting out:

(f)

(1)

a description of how all Pest Control Equipment will be procured and
installed, if relevant;

(2)

details of the location of Pest Control Equipment, taking into account
the design of the Hospital, including marked-up Design Documents
showing the location of that Pest Control Equipment;

(3)

maintenance (both planned and reactive) and replacement schedules
for all major items of Pest Control Equipment, including any
Subcontracting arrangements for undertaking that maintenance;

(4)

operations manuals and user guides for all major items of Pest
Control Equipment; and

(5)

technical specifications of all hardware and software.

Reporting
This section, when developed, must detail how the information required by the
Service Report in respect of the Pest Control Service will be collected.

4.20

Pre Operational Service Plan
The Pre Operational Service Plan must detail the Facilities Manager’s complete and
entire solution for providing the Pre Operational Service in accordance with this Contract,
including how the Pre Operational Service will meet the requirements of the Service
Specifications. The Pre Operational Service Plan must demonstrate a detailed and
complete understanding of all aspects of the provision of the Pre Operational Service,
including processes, policies and method statements, and must be capable of being used
as an operations manual or user guide for the performance of the Pre Operational
Services.
Words and expressions which are defined in the Pre-operational Service Specification
have the same meaning in this paragraph 4.20 of Schedule 1, unless the context requires
otherwise.
The Pre Operational Service Plan must have the following sections:
(a)

Service delivery
This section must, when developed, provide a detailed description of how the
Pre Operational Service will be provided, including by setting out:
(1)

(2)
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the complete service delivery methodology, including strategies for:
(A)

the progressive development of the Services; and

(B)

the delivery of mobilisation services;

required Facilities Manager’s Equipment, with separately identified
FF&E Items and Initial MES Equipment;
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(b)

(3)

processes for the procurement, installation, commissioning and
mobilisation of FF&E Items and Initial MES Equipment;

(4)

day-to-day operations including decision-making delegations and
relationship management with the Principal and the Managing
Contractor;

(5)

methods of educating Hospital Users about the Pre Operational
Service, including details of their required involvement or interface;

(6)

methods of resolving cultural differences between the Personnel, the
Principal’s Personnel and the Managing Contractor’s personnel to
form productive, sustainable working relationships to aid the delivery
of the Pre Operational Service;

(7)

methods of working with the clinical Principal’s Personnel to develop
and refine Services and processes that interface with Managed
Equipment Service;

(8)

the manner for complying with all Health Policies relating to the
provision of the Pre Operational Service;

(9)

security and safety measures for all Hospital Users involved in the Pre
Operational Service;

(10)

how relevant Hospital Users will be informed of any changes in the
delivery of the Pre Operational Service, including changes in
availability of Services, technology and security and safety
measures;

(11)

strategies and procedures for performing the FF&E Procurement and
Installation Service;

(12)

strategies and procedures for liaising with the Managing Contractor,
as required by the Contract; and

(13)

strategies, processes and procedures for performing the Procurement
Services.

Business processes, policies and procedures
This section, when developed, must provide detailed and complete business
policies, plans, procedures, processes and workflow systems in relation to the
Pre Operational Service, including by setting out:
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(1)

the interaction with other Services, including task handover
mechanisms;

(2)

processes for identifying issues that need to be escalated to the
Managing Contractor and/or the Principal and the processes for
escalation;

(3)

strategies for resolving issues between the Principal, the Managing
Contractor and the Facilities Manager and methods of
communicating the resolution of issues to all stakeholders;

(4)

processes for procuring all FF&E Items and demonstrating that the
best Value for Money outcome is achieved;

(5)

processes for ensuring verifiable FF&E Items and Facilites Manager’s
Equipment procurement records are maintained and are separated
from the Principal’s Equipment;
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(c)

(6)

processes for installing and commissioning all FF&E Items and for
ensuring all FF&E Items are installed correctly and fit for its intended
use;

(7)

process for transferring any FF&E Items from other sites to the Site;

(8)

strategies for mobilisation to ensure performance of the Transitional
Services and Operational Services;

(9)

methods for monitoring and measuring the outputs, efficiency and
effectiveness. These methods must be responsive to the fixed
deadlines associated with delivering the Pre Operational Service;

(10)

how the development of the Services will be demonstrated to the
Principal;

(11)

strategies for innovation; and

(12)

user guides for all aspects of the Service.

Operational requirements
This section, when developed, must provide detail on and set out:

(d)

(1)

(Criticality) how the operations of the Hospital, the provision of the
Health Functions and the criticality of the Functional Units will be
facilitated by the provision of the Pre Operational Service;

(2)

(Peak loads) the strategies to accommodate peaks (such as
Acceptance Testing periods);

(3)

(Contingency planning) contingency plans for how the Pre
Operational Service will be managed during extraordinary
circumstances, including Industrial Action and staffing shortages;
and

(4)

(Relationship and integration) the relationship and integration of the
Pre Operational Service with:
(A)

the Managing Contractor;

(B)

the Principal’s Services, the Health Functions and the
Health Policies;

(C)

the other Services;

(D)

Government Agencies including Local Government; and

(E)

external bodies and other Hospital service providers.

Information and communications technology systems
This section, when developed, must provide a detailed description of all
information and communications technology systems required to deliver the Pre
Operational Service, including by setting out:

(e)

(1)

the systems’ capabilities and how the systems integrate and are
interoperable with the Facilities Manager’s and the Principal’s
information and communications technology systems; and

(2)

any relevant technical specifications.

Reporting
This section, when developed, must detail how the information required by the
Pre Operational and Transitional Services Report in respect of the Pre
Operational Service will be collected.

I.10157517
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4.21

Property Management Service Plan
The Property Management Service Plan must detail the Facilities Manager’s complete
and entire solution for providing the Property Management Service in accordance with
this Contract, including how the Property Management Service will meet the requirements
of the Service Specifications and the standards contained in the Key Performance
Indicators. The Property Management Service Plan must demonstrate a detailed and
complete understanding of all aspects of the provision of the Property Management
Service, including processes, policies and method statements, and must be capable of
being used as an operations manual or user guide for the performance of the Property
Management Service.
Words and expressions which are defined in the Property Management Service
Specification have the same meaning in this paragraph 4.21 of Schedule 1, unless the
context requires otherwise.
The Property Management Service Plan must have the following sections:
(a)

Service delivery
This section must, when developed, provide a detailed description of how the
Property Management Service will be provided, including by setting out:

(b)

(1)

the service delivery methodology;

(2)

required Facilities Manager’s Equipment;

(3)

day-to-day operations including during operational hours and after
hours;

(4)

planned tenancy reviews;

(5)

procedures for reading meters, determining the utilities used by each
tenancy and issuing invoices;

(6)

procedures for ensuring timely rent collection and electronic
distribution of all rent monies to the Principal;

(7)

strategies for ensuring the continuous occupation of all retail areas;

(8)

how relevant Hospital Users will be informed of any changes in the
delivery of the Property Management Service;

(9)

how Property Parties will be selected and evaluated;

(10)

the procurement support to be provided to the Principal;

(11)

how the changing of service providers is to be managed;

(12)

how each Property Agreement will be managed, including ensuring
the compliance of the Principal and the relevant Property Party with
the terms of the Property Agreement;

(13)

what controls the Facilities Manager will put in place to ensure it does
not cause the Principal to incur any liability in the Facilities
Manager’s performance of the Property Management Service; and

(14)

the methods, strategies and procedures for ensuring Retail
Agreements relating to the provision of a catering service comply
with the specified key terms and specifications.

Retail Mix Strategy
The Facilities Manager must establish the Retail Mix Strategy, which must
detail:
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(c)

(1)

each retail service that is to be provided within the Site, including how
those retail services provide the appropriate mix for Hospital Users;

(2)

the key commercial terms of the Retail Agreements;

(3)

how a level of competition within the Site will be achieved that does
not require any price setting requirements within the Retail
Agreement, or (where a suitable level of competition cannot be
achieved) maximum charges that may be charged for the provision
of goods and services under the Retail Agreement; and

(4)

any key performance indicators that will enable the Facilities Manager
to manage each Property Party to ensure that the Property
Management Service offered meets the required Property
Management Service standards.

Business processes, policies and procedures
This section, when developed, must provide detailed and complete business
policies, plans, procedures, processes and workflow systems in relation to the
Property Management Service, including by setting out:

(d)

(1)

the interaction with other Services, including task handover
mechanisms;

(2)

methods for monitoring and measuring the outputs, efficiency and
effectiveness of the Property Management Service;

(3)

strategies for innovation and improvement; and

(4)

strategies to attract a mix of retail services, consistent with the Retail
Mix Strategy.

Operational requirements
This section, when developed, must provide detail on and set out:

(e)

(1)

(Criticality) how the operations of the Hospital, the provision of the
Health Functions and the criticality of the Functional Units will be
facilitated by the provision of the Property Management Service;

(2)

(Peak loads) the strategies to accommodate peaks and troughs in
service requirements;

(3)

(Contingency planning) contingency plans for how the Property
Management Service will be managed during extraordinary
circumstances, including tenant bankruptcy; and

(4)

(Relationship and integration) the relationship and integration of the
Property Management Service with:
(A)

the Principal’s Services, the Health Functions and the
Health Policies;

(B)

the other Services;

(C)

Government Agencies; and

(D)

external bodies and other Hospital service providers.

Information and communications technology systems
This section, when developed, must provide a detailed description of all
information and communications technology systems required to deliver the
Property Management Service, including by setting out:

I.10157517
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(f)

(1)

the systems’ capabilities and how the systems integrate and are
interoperable with the Facilities Manager’s and the Principal’s
information and communications technology systems; and

(2)

the technical specifications of the system.

Equipment
This section, when developed, must provide information regarding the Property
Management Service Equipment, including setting out details of the location
and type of major items of tenant equipment, taking into account the design of
the Hospital, including marked-up Design Documents showing the location of
that Property Management Service Equipment.

(g)

Reporting
This section, when developed, must detail how the information required by the
Service Report in respect of the Property Management Service will be collected.

4.22

Reception Service Plan
The Reception Service Plan must detail the Facilities Manager’s complete and entire
solution for providing the Reception Service in accordance with this Contract, including
how the Reception Service will meet the requirements of the Service Specifications and
the standards contained in the Key Performance Indicators. The Reception Service Plan
must demonstrate a detailed and complete understanding of all aspects of the provision
of the Reception Service, including processes, policies and method statements, and must
be capable of being used as an operations manual or user guide for the performance of
the Reception Services.
Words and expressions which are defined in the Reception Service Specification have
the same meaning in this paragraph 4.22 of Schedule 1, unless the context requires
otherwise.
The Reception Service Plan must have the following sections:
(a)

Service delivery
This section must, when developed, provide a detailed description of how the
Reception Service will be provided, including by setting out:
(1)

(A)

the Reception Service philosophy;

(B)

the public relation strategy; and

(C)

how the Reception Service will help to promote a positive
image of the Hospital;

(2)

required Facilities Manager’s Equipment;

(3)

day-to-day operations including:

(4)
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the complete service delivery methodology including:

(A)

how Hospital Users will be greeted and directed;

(B)

how translator services will be accessed if required; and

(C)

the method and procedure for taking receipt of courier
deliveries received at reception, including notifying and
ensuring delivery to the recipient.

methods of educating Hospital Users about the appropriate use of the
Reception Service;
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(b)

(5)

how relevant Hospital Users will be informed of any changes in the
delivery of the Reception Service;

(6)

security measures; and

(7)

how faults and disruptions will be managed to ensure minimal
disruption to the Health Functions.

Business processes, policies and procedures
This section, when developed, must provide detailed and complete business
policies, plans, procedures, processes and workflow systems in relation to the
Reception Service, including by setting out:

(c)

(1)

the interaction with other Services, including task handover
mechanisms;

(2)

methods for monitoring and measuring the outputs, efficiency and
effectiveness;

(3)

strategies for innovation and improvement; and

(4)

user guides and operating manuals.

Operational requirements
This section, when developed, must provide detail on and set out:

(d)

(1)

(Criticality) how the operations of the Hospital, the provision of the
Health Functions and the criticality of the Functional Units will be
facilitated by the provision of the Reception Service;

(2)

(Peak loads) the strategies to accommodate peaks (including during
peak visitor times) and troughs;

(3)

(Contingency planning) contingency plans for how the Reception
Service will be managed during extraordinary circumstances,
including Industrial Action, staffing shortages and equipment failure;
and

(4)

(Relationship and integration) the relationship and integration of the
Reception Service with:
(A)

the Principal’s Services, the Health Functions and the
Health Policies;

(B)

the other Services;

(C)

Government Agencies; and

(D)

external bodies and other Hospital service providers.

Information and communications technology systems
This section, when developed, must provide a detailed description of all
information and communications technology systems required to deliver the
Reception Service, including by setting out:
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(1)

the systems’ capabilities and how the systems integrate and are
interoperable with the Facilities Manager’s and the Principal’s
information and communications technology systems; and

(2)

technical specifications.
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(e)

Equipment
This section, when developed, must provide detailed information regarding the
Reception Equipment, including setting out:

(f)

(1)

a description of how all Reception Equipment will be procured and
installed; and

(2)

details of the location of Reception Equipment, taking into account the
design of the Hospital, including marked-up Design Documents
showing the location of the Reception Equipment.

Reporting
This section, when developed, must detail how the information required by the
Service Report in respect of the Reception Service will be collected.

4.23

Safety and Incident Management Service Plan
The Safety and Incident Management Service Plan must detail the Facilities Manager’s
complete and entire solution for providing the Safety and Incident Management Service in
accordance with this Contract, including how the Safety and Incident Management
Service will meet the requirements of the Service Specifications and the standards
contained in the Key Performance Indicators. The Safety and Incident Management
Service Plan must demonstrate a detailed and complete understanding of all aspects of
the provision of the Safety and Incident Management Service, including processes,
policies and method statements, and must be capable of being used as an operations
manual or user guide for the performance of the Safety and Incident Management
Service.
Words and expressions which are defined in the Safety and Incident Management
Service Specification have the same meaning in this paragraph 4.23 of Schedule 1,
unless the context requires otherwise.
The Safety and Incident Management Service Plan must have the following sections:
(a)

Service delivery
This section must, when developed, provide a detailed description of how the
Safety and Incident Management Service will be provided, including by setting
out:
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(1)

service delivery methodology, including how all the components of the
Safety and Incident Management Service will be provided;

(2)

resources required to deliver the Safety and Incident Management
Service, including all human resources, systems and equipment;

(3)

day-to-day operations, including details of shift variances,
surveillance, CCTV monitoring, patrols and incident reporting;

(4)

planned patrol schedules;

(5)

procedures for managing all employee and personnel authentication,
including identity cards;

(6)

procedures for responding to different types of Incidents;

(7)

procedures for responding to Emergency, Urgent and Non-Urgent
Incidents within the required timeframes;

(8)

strategies for the management of Emergencies;

(9)

procedures and timeframes regarding Helipad Arrivals;
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(b)

(10)

the content of the risk-based business continuity plan;

(11)

overview of all educational and training resources required to inform
employees, personnel, the Facilities Manager and Hospital Users of
the Safety and Incident Management Service;

(12)

methods of educating Hospital Users about the appropriate use of the
Safety and Incident Management Service;

(13)

how relevant Hospital Users will be informed regarding any changes
in Safety and Incident Management Service delivery;

(14)

security and safety measures; and

(15)

procedures for usage and maintenance of the SIMS Control Room.

Business processes, policies and procedures
This section, when developed, must provide detailed and complete business
policies, plans, procedures, processes and workflow systems in relation to the
Safety and Incident Management Service, including by setting out:

(c)

(1)

the interaction with other Services, including task handover
mechanisms;

(2)

details of escalation procedures for the management of Incidents
requiring police or FESA intervention;

(3)

methods for monitoring and measuring the outputs, efficiency and
effectiveness of the Safety and Incident Management Service;

(4)

strategies for innovation and improvement;

(5)

completed plans, policies, procedures, and processes required to
deliver the Safety and Incident Management Service, including the
Emergency response organisational structure; and

(6)

user guides for all aspects of the Safety and Incident Management
Service.

Operational requirements
This section, when developed, must provide detail on and set out:
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(1)

(Criticality) how the operations of the Hospital, the provision of the
Health Functions and the criticality of the Functional Units will be
facilitated by the provision of the Safety and Incident Management
Service;

(2)

(Peak loads) the strategies to accommodate peaks and troughs;

(3)

(Contingency planning) contingency plans for how the Safety and
Incident Management Service will be managed during extraordinary
circumstances, including Industrial Action, staffing shortages and
other relevant circumstances; and

(4)

(Relationship and integration) the relationship and integration of the
Safety and Incident Management Service with:
(A)

the Principal’s Services, the Health Functions and the
Health Policies;

(B)

relevant stakeholders and community groups;

(B)

the other Services;

(C)

relevant Government Agencies; and
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(D)
(d)

external bodies and other Hospital service providers.

Information and communications technology systems
This section, when developed, must provide a detailed description of all
information and communications technology systems required to deliver the
Safety and Incident Management Service, including by setting out:

(e)

(1)

the systems’ capabilities and how the systems integrate and are
interoperable with the Facilities Manager’s and the Principal’s
information and communications technology systems, including
IELVS and the Helpdesk;

(2)

technical specifications for any ICT systems; and

(3)

functional specifications for Incident management and documentation.

Equipment
This section, when developed, must provide detailed information regarding the
equipment used in providing the Safety and Incident Management Service,
including setting out:

(f)

(1)

details of the location of the Safety and Incident Management
Equipment, taking into account the design of the Hospital and the
Site, including marked-up Design Documents showing the location of
the Safety and Incident Management Equipment;

(2)

maintenance (planned and reactive) schedules of all major pieces of
equipment, including subcontracting arrangements for undertaking
the maintenance and provision of parts;

(3)

replacement strategies for all equipment;

(4)

operation manuals and user guides for all major pieces of equipment;
and

(5)

technical specifications of all hardware and software.

Reporting
This section, when developed, must detail how the information required by the
Service Report in respect of the Safety and Incident Management Service will
be collected.

4.24

Scheduling and Billing Service Plan
The Scheduling and Billing Service Plan must detail the Facilities Manager’s complete
and entire solution for providing the Scheduling and Billing Service in accordance with
this Contract, including how the Scheduling and Billing Service will meet the requirements
of the Service Specifications and the standards contained in the Key Performance
Indicators. The Scheduling and Billing Service Plan must demonstrate a detailed and
complete understanding of all aspects of the provision of the Scheduling and Billing
Service, including processes, policies and method statements, and must be capable of
being used as an operations manual or user guide for the performance of the Scheduling
and Billing Service.
Words and expressions which are defined in the Scheduling and Billing Service
Specification entitled ‘Scheduling and Billing Service Specification’ have the same
meaning in this paragraph 4.24 of Schedule 1, unless the context requires otherwise.
The Scheduling and Billing Service Plan must have the following sections:
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(a)

Service delivery
This section must, when developed, provide a detailed description of how the
Scheduling and Billing Service will be provided, including by setting out:
(1)

(b)

the complete service delivery methodology for all components of the
Scheduling and Billing Service, including:
(A)

the scheduling of Outpatient Appointments and Elective
Surgery Theatre Appointments;

(B)

strategies to ensure optimal use of all Bookable Spaces;

(C)

the scheduling of Bookable Spaces;

(D)

the scheduling of Patient bookings generally; and

(E)

details of the booking reminder system;

(2)

required Facilities Manager’s Equipment;

(3)

operating times of the Scheduling and Billing Service;

(4)

day-to-day operations, including processes and procedures for
managing requests for, and rescheduling of, appointments;

(5)

methods of educating Hospital Users about the appropriate use of the
Scheduling and Billing Service;

(6)

the service delivery methodology for all billing procedures and record
keeping;

(7)

processes for ensuring all bills are paid by their due date;

(8)

the service delivery methodology regarding the collection of revenue
from the Scheduling and Billing Service including the process for the
distribution of all revenue collected;

(9)

how relevant Hospital Users will be informed of any changes in the
delivery of the Scheduling and Billing Service;

(10)

security and safety measures; and

(11)

how faults will be managed to ensure minimal disruption to the Health
Functions.

Business processes, policies and procedures
This section, when developed, must provide detailed and complete business
policies, plans, procedures, processes and workflow systems in relation to the
Scheduling and Billing Service, including by setting out:

(c)

(1)

the process flow and task handover mechanisms with respect to
Hospital Employees, to ensure seamless Service delivery (for
example ensuring Patients receive the correct information relevant to
their Outpatient Appointment or Elective Surgery Theatre
Appointment);

(2)

methods for monitoring and measuring the outputs, efficiency and
effectiveness of the Scheduling and Billing Service;

(3)

strategies for innovation and improvement; and

(4)

user guides and operating manuals.

Operational requirements
This section, when developed, must provide detail on and set out:

I.10157517

page 80

Schedule 1 Facilities Management Plans

(d)

(1)

(Criticality) how the operations of the Hospital, the provision of the
Health Functions and the criticality of the Functional Units will be
facilitated by the provision of the Scheduling and Billing Service;

(2)

(Peak loads) the strategies to respond to changing workflows of the
Hospital Employees and clinical services, and strategies to
accommodate, manage and optimise available Bookable Places in
relation to changes in demand for the Scheduling and Billing Service;

(3)

(Contingency planning) contingency plans for how the Scheduling
and Billing Service will be managed during extraordinary
circumstances, including Industrial Action, staffing shortages and
equipment failure; and

(4)

(Relationship and integration) the relationship and integration of the
Scheduling and Billing Service with:
(A)

the Principal’s Services, the Health Functions and the
Health Policies;

(B)

the other Services;

(C)

Government Agencies; and

(D)

external bodies and other Hospital service providers.

Information and communications technology systems
This section, when developed, must provide a detailed description of all
information and communications technology systems required to deliver the
Scheduling and Billing Service, including by setting out:

(e)

(1)

the system’s capabilities and how the system integrates and is
interoperable with the Facilities Manager’s and the Principal’s
information and communications technology systems; and

(2)

technical specifications.

Equipment
This section, when developed, must provide detailed information regarding the
equipment required for the Scheduling and Billing Service, including setting out:

(f)

(1)

a description of how all Scheduling and Billing equipment will be
procured and installed, if relevant;

(2)

details of the location of fixed Scheduling and Billing equipment,
taking into account the design of the Hospital, including marked-up
Design Documents showing the location of that Scheduling and
Billing equipment;

(3)

maintenance (both planned and reactive) and replacement schedules
for all major items of Scheduling and Billing equipment, including any
Subcontracting arrangements for undertaking that maintenance; and

(4)

operations manuals and user guides for all major items of Scheduling
and Billing equipment.

Reporting
This section, when developed, must detail how the information required by the
Service Report in respect of the Scheduling and Billing Service will be collected.
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4.25

Sterilisation Service Plan
The Sterilisation Service Plan must detail the Facilities Manager’s complete and entire
solution for providing the Sterilisation Service in accordance with this Contract, including
how the Sterilisation Service will meet the requirements of the Service Specifications and
the standards contained in the Key Performance Indicators. The Sterilisation Service Plan
must demonstrate a detailed and complete understanding of all aspects of the provision
of the Sterilisation Service, including processes, policies and method statements, and
must be capable of being used as an operations manual or user guide for the
performance of the Sterilisation Service.
Words and expressions which are defined in the Sterilisation Service Specification have
the same meaning in this paragraph 4.25 of Schedule 1, unless the context requires
otherwise.
The Sterilisation Service Plan must have the following sections:
(a)

Service delivery
This section must, when developed, provide a detailed description of how the
Sterilisation Service will be provided, including by setting out:
(1)

the complete service delivery methodology;

(2)

how the Sterilisation Service will be provided in accordance with the
Prescribed Turn Around Times;

(3)

how appropriate levels and quantities of Sterile Medical Devices will
be available at all times;

(4)

required Facilities Manager’s Equipment and Personnel;

(5)

day-to-day operations, including interactions with the Supplies
Management Service to ensure stock levels are maintained at all
times;

(6)

methods of educating Hospital Users about the appropriate use of the
Sterilisation Service;

(7)

service delivery strategies during business hours and after hours;

(8)

how relevant Hospital Users will be informed of any changes in the
delivery of the Sterilisation Service;

(9)

how the Principal will be informed about Medical Devices that need
replacing;

(10)

procedures and processes for managing all Loan Instruments;

(11)

security and safety measures, including:

(12)
(b)

(A)

verification processes to ensure all sterilised items meet the
relevant requirements and validation procedures; and

(B)

processes for safe collection and distribution of all used
Medical Devices; and

how faults and disruptions will be managed to ensure minimal
disruption to the Health Functions.

Business processes, policies and procedures
This section, when developed, must provide detailed and complete business
policies, plans, procedures, processes and workflow systems in relation to the
Sterilisation Service, including by setting out:
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(c)

(1)

the interaction with other Services, including task handover
mechanisms;

(2)

methods for monitoring and measuring the outputs, efficiency and
effectiveness of the Sterilisation Service;

(3)

strategies for innovation and improvement;

(4)

user guides and operating manuals;

(5)

a logistics solution for the delivery and collection of Medical Devices
and Packs;

(6)

processes for tracking all Re-usable Medical Devices;

(7)

systems and processes for managing any Medical Devices that are
recalled;

(8)

processes for managing the maintenance and life cycle of Re-usable
Medical Devices;

(9)

processes for ensuring single use items are disposed of appropriately;

(10)

processes for managing Fast Track, Urgent and non-Urgent
Functional Units; and

(11)

any proposal to use the Central Sterile Service Department for other
commercial business, and any associated benefits to the Principal.

Operational requirements
This section, when developed, must provide detail on and set out:

(d)

(1)

(Criticality) how the operations of the Hospital, the provision of the
Health Functions and the criticality of the Functional Units will be
facilitated by the provision of the Sterilisation Service;

(2)

(Peak loads) the strategies to accommodate peaks (including
increased demand for the Health Functions during the winter flu
season and in the event of extraordinary circumstances such as a
health emergency) and troughs;

(3)

(Contingency planning) contingency plans for how the Sterilisation
Service will be managed during extraordinary circumstances,
including Industrial Action, staffing shortages and equipment failure;
and

(4)

(Relationship and integration) the relationship and integration of the
Sterilisation Service with:
(A)

the Principal’s Services, the Health Functions and the
Health Policies;

(B)

the other Services;

(C)

Government Agencies; and

(D)

external bodies and other Hospital service providers.

Information and communications technology systems
This section, when developed, must provide a detailed description of all
information and communications technology systems required to deliver the
Sterilisation Service, including by setting out:
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(e)

(1)

the system’s capabilities and how the system integrates and is
interoperable with the Facilities Manager’s and the Principal’s
information and communications technology systems; and

(2)

technical specifications.

Equipment
This section, when developed, must provide detailed information regarding the
Sterilisation Equipment, including setting out:

(f)

(1)

a description of how all Sterilisation Equipment will be procured and
installed, if relevant;

(2)

details of the location of Sterilisation Equipment, taking into account
the design of the Hospital, including marked-up Design Documents
showing the location of the Sterilisation Equipment;

(3)

cleaning, maintenance (both planned and reactive) and Replacement
schedules for all Sterilisation Equipment, including any
Subcontracting arrangements for undertaking that maintenance;

(4)

operations manuals and user guides for all major items of Sterilisation
Equipment; and

(5)

technical specifications of all hardware and software.

Reporting
This section, when developed, must detail how the information required by the
Service Report in respect of the Sterilisation Service will be collected.

4.26

Supplies Management Service Plan
The Supplies Management Service Plan must detail the Facilities Manager’s complete
and entire solution for providing the Supplies Management Service in accordance with
this Contract, including how the Supplies Management Service will meet the
requirements of the Service Specifications and the standards contained in the Key
Performance Indicators. The Supplies Management Service Plan must demonstrate a
detailed and complete understanding of all aspects of the provision of the Supplies
Management Service, including processes, policies and method statements, and must be
capable of being used as an operations manual or user guide for the performance of the
Supplies Management Services.
Words and expressions which are defined in the Supplies Management Service
Specification have the same meaning in this paragraph 4.26 of Schedule 1, unless the
context requires otherwise.
The Supplies Management Service Plan must have the following sections:
(a)

Service delivery
This section must, when developed, provide a detailed description of how the
Supplies Management Service will be provided, including by setting out:
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(1)

the service delivery methodology, including the total procurement
strategy;

(2)

procedures for managing the Loading Dock and Supplies Area;

(3)

procedures for procuring all Supplies required for delivery of the
Services, including receipt and distribution;
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(b)

(4)

procedures for approving the purchase of Supplies, including a
description of parties capable of approving such purchases, in
accordance with the relevant delegations and Health Policies;

(5)

strategies for inventory management and stock control, including
maintaining minimum stock levels through supply arrangements;

(6)

strategies for procuring Supplies at the best Value for Money;

(7)

procedures for the management and payment of invoices;

(8)

procedures to ensure the safe and secure storage of Stock Items and
other Supplies delivered to the Site, including Dangerous Goods and
Medical Gases;

(9)

required Facilities Manager’s Equipment;

(10)

day-to-day operations;

(11)

how Imprest levels will be determined, amended and maintained;

(12)

planned maintenance schedules;

(13)

planned refresh and replenish schedules;

(14)

procedures to manage internal Requests for Supplies and the
required response times;

(15)

how faults, defective Supplies, expired Supplies and short supply will
be managed to ensure minimal disruption to the Hospital’s
operations; and

(16)

what controls the Facilities Manager will put in place to ensure it does
not cause the Principal to incur any liability in the Facilities
Manager’s performance of the Supplies Management Service (other
than for Imprest levels).

Business processes, policies and procedures
This section, when developed, must provide detailed and complete business
policies, plans, procedures, processes and workflow systems in relation to the
Supplies Management Service, including by setting out:

(c)

(1)

the interaction with other Services, including task handover
mechanisms;

(2)

procedures for the notification of any breach by a Supplier of a
Supplies Arrangement;

(3)

methods for monitoring and measuring the outputs, efficiency and
effectiveness;

(4)

processes for managing Disputes involving the Principal, Suppliers
and Facilities Manager;

(5)

processes for managing all stock re-calls;

(6)

strategies for innovation and improvement; and

(7)

user guides and operating manuals.

Operational requirements
This section, when developed, must provide detail on and set out:
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(d)

(1)

(Criticality) how the operations of the Hospital, the provision of the
Health Functions and the criticality of the Functional Units will be
facilitated by the provision of the Supplies Management Service;

(2)

(Peak loads) the strategies to accommodate peaks (including
increased demand for the Health Functions during the winter flu
season) and troughs;

(3)

(Contingency planning) contingency plans for how the Supplies
Management Service will be managed during extraordinary
circumstances, including Industrial Action, staffing shortages and
Supplies shortages; and

(4)

(Relationship and integration) the relationship and integration of the
Supplies Management Service with:
(A)

the Principal’s Services, the Health Functions and the
Health Policies;

(B)

the other Services;

(C)

suppliers and resellers;

(D)

Government Agencies; and

(E)

external bodies and other Hospital service providers.

Information and communications technology systems
This section, when developed, must provide a detailed description of all
information and communications technology systems required to deliver the
Supplies Management Service, including by setting out:

(e)

(1)

the systems’ capabilities and how the systems integrate and are
interoperable with the Facilities Manager’s and the Principal’s
information and communications technology systems; and

(2)

any relevant technical specifications.

Equipment
This section, when developed, must provide detailed information regarding the
Supplies Management equipment, including setting out:

(f)

(1)

a description of how all equipment required to provide the Supplies
Management equipment will be procured and installed, if relevant;

(2)

details of the location of Supplies Management equipment, taking into
account the design of the Hospital;

(3)

maintenance (both planned and reactive) and replacement schedules
for all major items of Supplies Management equipment, including any
Subcontracting arrangements for undertaking that maintenance; and

(4)

operations manuals and user guides for all major items of Supplies
Management equipment.

Reporting
This section, when developed, must detail how the information required by the
Service Report in respect of the Supplies Management Service will be collected.
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4.27

Transitional Service Plan
The Transitional Service Plan must detail the Facilities Manager’s complete and entire
solution for providing the Transitional Service in accordance with this Contract, including
how the Transitional Service will meet the requirements of the Service Specifications. The
Transitional Service Plan must demonstrate a detailed and complete understanding of all
aspects of the provision of the Transitional Service, including processes, policies and
method statements, and must be capable of being used as an operations manual or user
guide for the performance of the Transitional Service.
Words and expressions which are defined in the Transitional Service Specification have
the same meaning in this paragraph 4.27 of Schedule 1, unless the context requires
otherwise.
The Transitional Service Plan must have the following sections:
(a)

Service delivery
This section must, when developed, provide a detailed description of how the
Transitional Service will be provided, including by setting out:
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(1)

the service delivery methodology including a strategy for the
coordination of all Transitional Services with the Principal’s transition
activities and the cooperation of Personnel in completing these
activities;

(2)

strategies and methods that will be used to assist the Principal to
achieve operational commencement;

(3)

strategies to ensure the smooth handover of the Hospital from the
Managing Contractor;

(4)

the volume of each Service to be provided;

(5)

the training and clearances required by all Subcontractors and
Personnel to perform the Transitional Service;

(6)

strategies for mobilising Personnel and resources required in order to
ensure Services can be delivered on and from the Operations
Commencement Date;

(7)

details as to how the Fully Operational Services will be provided;

(8)

details as to what range of services will be provided for the Partly
Operational Services;

(9)

details of rolling induction programs as required for new equipment or
services as they become available;

(10)

day-to-day operations such as the participation in Scenario Testing;

(11)

methods of educating Hospital Users about Transitional Services
including Site access, parking, security, and any relevant
occupational health and safety issues such as equipment that may
not be fully installed or operational;

(12)

the times and frequencies the Facilities Manager will conduct
inspections of each Functional Area to ensure each Functional Area
is in a state of cleanliness compliant with the standards in the
Cleaning Service Specification;

(13)

how relevant Hospital Users will be informed of any changes in the
delivery of the Transitional Service;
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(b)

(14)

security and safety measures; and

(15)

how defects and faults will be managed to ensure minimal disruption
to the commencement of operations.

Business processes, policies and procedures
This section, when developed, must provide detailed and complete business
policies, plans, procedures, processes and workflow systems in relation to the
Transitional Service, including by setting out:

(c)

(1)

the interaction with other Services, including task handover
mechanisms;

(2)

processes for ensuring effective lines of communication are
maintained at all times with key stakeholders to ensure the
appropriate implementation of the Transitional Service Plan;

(3)

methods for monitoring and measuring the outputs, efficiency and
effectiveness of the Transitional Service; and

(4)

strategies for innovation and improvement.

Operational requirements
This section, when developed, must provide detail on and set out:

(d)

(1)

(Criticality) how the operations of the Hospital, the provision of the
Health Functions and the criticality of the Functional Units will be
facilitated by the provision of the Transitional Service;

(2)

(Peak loads) the strategies to accommodate peaks, troughs and short
time frames;

(3)

(Contingency planning) contingency plans for how the Transitional
Service will be managed during extraordinary circumstances,
including Industrial Action, staffing shortages and equipment failure;
and

(4)

(Relationship and integration) the relationship and integration of the
Transitional Service with:
(A)

the Principal’s Services, the Health Functions and the
Health Policies;

(B)

the Managing Contractor;

(C)

the other Services;

(D)

Government Agencies; and

(E)

external bodies and other Hospital service providers.

Reporting
This section, when developed, must detail how the information required by the
Pre Operational and Transitional Services Report in respect of the Transitional
Service will be collected.

4.28

Vehicle and Traffic Management Service Plan
The Vehicle and Traffic Management Service Plan must detail the Facilities Manager’s
complete and entire solution for providing the Vehicle and Traffic Management Service in
accordance with this Contract, including how the Vehicle and Traffic Management
Service will meet the requirements of the Service Specifications and the standards
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contained in the Key Performance Indicators. The Vehicle and Traffic Management
Service Plan must demonstrate a detailed and complete understanding of all aspects of
the provision of the Vehicle and Traffic Management Service, including processes,
policies and method statements, and must be capable of being used as an operations
manual or user guide for the performance of the Vehicle and Traffic Management
Service.
Words and expressions which are defined in the Vehicle and Traffic Management Service
Specification have the same meaning in this paragraph 4.28 of Schedule 1, unless the
context requires otherwise.
The Vehicle and Traffic Management Service Plan must have the following sections:
(a)

Service delivery
This section must, when developed, provide a detailed description of how the
Vehicle and Traffic Management Service will be provided, including by setting
out:

(b)

(1)

the complete service delivery methodology;

(2)

required Facilities Manager’s Equipment;

(3)

day-to-day operations including management of traffic flows and
appropriate use of parking bays, including Designated Bays;

(4)

methods of educating Hospital Users about the appropriate use of the
Vehicle and Traffic Management Service, including details of parking
availability and parking fee structures;

(5)

the issue and revocation of all Permits in accordance with the Fiona
Stanley Hospital Travel and Access Plan, including the revocation of
Permits where directed by the Principal;

(6)

the processes, policies and procedures for the issuing of Permits,
including ensuring all Permits and access passes associated with the
Vehicle and Traffic Management Service are fully integrated and
interoperable with the Safety and Incident Management Service and
an electronic debit system;

(7)

the manner of enforcing of all Health Policies relating to vehicle
parking including the WA Health Access Parking Policy;

(8)

how parking fines will be issued, as well the pursuit of the payment of
those fines;

(9)

how revenue will be collected on behalf of the Principal, the storage of
that revenue in a safe and secure location, and the electronic
distribution of all revenue to the Principal;

(10)

security and safety measures for all Vehicle Parking Users;

(11)

how relevant Hospital Users will be informed of any changes in the
delivery of the Vehicle and Traffic Management Service, including
changes in traffic flow, security and safety measures and fees; and

(12)

how faults and traffic flow will be managed to ensure minimal
disruption to the Health Functions.

Business processes, policies and procedures
This section, when developed, must provide detailed and complete business
policies, plans, procedures, processes and workflow systems in relation to the
Vehicle and Traffic Management Service, including by setting out:
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(c)

(1)

the interaction with other Services, including task handover
mechanisms;

(2)

methods for monitoring and measuring the outputs, efficiency and
effectiveness;

(3)

strategies for innovation and improvement; and

(4)

user guides for all aspects of the Vehicle and Traffic Management
Service.

Operational requirements
This section, when developed, must provide detail on and set out:

(d)

(1)

(Criticality) how the operations of the Hospital, the provision of the
Health Functions and the criticality of the Functional Units will be
facilitated by the provision of the Vehicle and Traffic Management
Service;

(2)

(Peak loads) the strategies to accommodate peaks (such as peak
business hours and Emergencies) and troughs;

(3)

(Contingency planning) contingency plans for how the Vehicle and
Traffic Management Service will be managed during extraordinary
circumstances, including Industrial Action, staffing shortages,
emergencies and Vehicle and Traffic Management Equipment failure
(for example, boom gates); and

(4)

(Relationship and integration) the relationship and integration of the
Vehicle and Traffic Management Service with:
(A)

the Principal’s Services, the Health Functions and the
Health Policies;

(B)

the other Services;

(C)

Government Agencies; and

(D)

external bodies and other Hospital service providers.

Information and communications technology systems
This section, when developed, must provide a detailed description of all
information and communications technology systems required to deliver the
Vehicle and Traffic Management Service, including by setting out:

(e)

(1)

the systems’ capabilities and how the systems integrate and are
interoperable with the Facilities Manager’s and the Principal’s
information and communications technology systems; and

(2)

technical specifications.

Equipment
This section, when developed, must provide detailed information regarding the
Vehicle and Traffic Management Equipment, including setting out:
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(1)

a description of how all Vehicle and Traffic Management Equipment
will be procured and installed, if relevant;

(2)

details of the location of Vehicle and Traffic Management Equipment,
taking into account the design of the Hospital, including marked-up
Design Documents showing the location of the Vehicle and Traffic
Management Equipment;
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(f)

(3)

maintenance (both planned and reactive) and replacement schedules
for all major items of Vehicle and Traffic Management Equipment,
including any Subcontracting arrangements for undertaking that
maintenance;

(4)

operations manuals and user guides for all major items of Vehicle and
Traffic Management Equipment; and

(5)

technical specifications of all hardware and software.

Reporting
This section, when developed, must detail how the information required by the
Service Report in respect of the Vehicle and Traffic Management Service will be
collected.

4.29

Waste Management Service Plan
The Waste Management Service Plan must detail the Facilities Manager’s complete and
entire solution for providing the Waste Management Service in accordance with this
Contract, including how the Waste Management Service will meet the requirements of the
Service Specifications and the standards contained in the Key Performance Indicators.
The Waste Management Service Plan must demonstrate a detailed and complete
understanding of all aspects of the provision of the Waste Management Service, including
processes, policies and method statements, and must be capable of being used as an
operations manual or user guide for the performance of the Waste Management Service.
Words and expressions which are defined in the Waste Management Service
Specification have the same meaning in this paragraph 4.29 of Schedule 1, unless the
context requires otherwise.
The Waste Management Service Plan must have the following sections:
(a)

Service delivery
This section must, when developed, provide a detailed description of how the
Waste Management Service will be provided, including by setting out:
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(1)

the complete service delivery methodology;

(2)

required Facilities Manager’s Equipment, including trolleys, bins and
compactors;

(3)

day-to-day operations, including proposed routes for transportation of
Waste;

(4)

planned maintenance schedules;

(5)

methods of educating Hospital Users about the appropriate use of the
Waste Management Service including Waste Streams Segregation;

(6)

how relevant Hospital Users will be informed of any changes in the
delivery of the Waste Management Service;

(7)

safety and hygiene measures;

(8)

detailed strategies for Waste minimisation on the Site;

(9)

detailed strategies of any recycling opportunities including how
Hospital Users and other Facilities Managers will be educated about
them, for all Waste Streams;

(10)

detailed strategies outlining how Waste Streams will be Segregated,
stored, transported and disposed of; and
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(11)

(b)

how faults will be managed to ensure minimal disruption to the Health
Functions, including detailed procedures for managing spills for all
Waste Streams.

Business processes, policies and procedures
This section, when developed, must provide detailed and complete business
policies, plans, procedures, processes and workflow systems in relation to the
Waste Management Service, including by setting out:

(c)

(1)

the interaction with other Services, including task handover
mechanisms;

(2)

methods for monitoring and measuring the outputs, efficiency and
effectiveness, including tracking of all Waste disposed off-Site;

(3)

strategies for innovation and improvement, including Waste
minimisation; and

(4)

user guides for all aspects of the Waste Management Service.

Operational requirements
This section, when developed, must provide detail on and set out:

(d)

(1)

(Criticality) how the operations of the Hospital, the provision of the
Health Functions and the criticality of the Functional Units will be
facilitated by the provision of the Waste Management Service;

(2)

(Peak loads) the strategies to accommodate peaks and troughs;

(3)

(Contingency planning) contingency plans for how the Waste
Management Service will be managed during extraordinary
circumstances, including Industrial Action, staffing shortages and
equipment failure, and what contingency routes will be utilised when
usual routes are unavailable; and

(4)

(Relationship and integration) the relationship and integration of the
Waste Management Service with:
(A)

the Principal’s Services, the Health Functions and the
Health Policies;

(B)

the other Services;

(C)

Government Agencies; and

(D)

external bodies and other Hospital service providers.

Information and communications technology systems
This section, when developed, must provide a detailed description of all
information and communications technology systems required to deliver the
Waste Management Service, including by setting out:

(e)

(1)

the systems’ capabilities and how the systems integrate and are
interoperable with the Facilities Manager’s and the Principal’s
information and communications technology systems; and

(2)

technical specifications.

Equipment
This section, when developed, must provide detailed information regarding the
Waste Equipment, including setting out:
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(f)

(1)

a description of how all Waste Equipment will be procured and
installed, if relevant;

(2)

details of the location of Waste Equipment, taking into account:
(A)

the design of the Hospital, including marked-up Design
Documents showing the location of that Waste Equipment;
and

(B)

that each Waste collection point must contain the
appropriate receptacles;

(3)

maintenance (both planned and reactive) and replacement schedules
for all major items of Waste Equipment, including any Subcontracting
arrangements for undertaking that maintenance; and

(4)

operations manuals and user guides for all major items of Waste
Equipment.

Reporting
This section, when developed, must detail how the information required by the
Service Report in respect of the Waste Management Service will be collected.

4.30

Human Resource Management Service Plan
The Human Resource Management Service Plan must detail the Facilities Manager’s
complete and entire solution for providing the Human Resource Management Service in
accordance with this Contract, including how the Human Resource Management Service
will meet the requirements of the Service Specifications and the standards contained in
the Key Performance Indicators. The Human Resource Management Service Plan must
demonstrate a detailed and complete understanding of all aspects of the provision of the
Human Resource Management Service, including processes, policies and method
statements, and must be capable of being used as an operations manual or user guide
for the performance of the Human Resource Management Service.
Words and expressions which are defined in the Human Resource Management Service
Specification have the same meaning in this paragraph 4.30 of Schedule 1, unless the
context requires otherwise.
The Human Resource Management Service Plan must have the following sections:
(a)

Service delivery and integration
This section must, when developed, provide a detailed description of how the
Human Resource Management Service will be provided, including by setting out
detailed and complete business policies, plans, processes and workflow
systems, including:
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(1)

the complete service delivery methodology including strategies and
methods for ensuring all elements of the Human Resource
Management Service are delivered;

(2)

how the provision of the Human Resource Management Service will
be prioritised to support the Principal in the achievement of Patient
Outcomes and ensure the priority of the clinical requirements of the
Hospital;

(3)

methods of educating Health Employees and volunteers about the
appropriate use of the Human Resource Management Service;
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(b)

(4)

methods of communicating with relevant Hospital Users regarding any
changes in the delivery of the Human Resource Management
Service;

(5)

processes to ensure the Human Resource Management Service
delivers the best and most effective allocation of people, equipment
and resources;

(6)

strategies and processes for providing innovation in the delivery of the
Human Resource Management Service; and

(7)

details of the location of the Human Resource Management Service,
taking into account the design of the Hospital, including marked-up
Design Documents showing the location of the Human Resource
Management Service.

Human Resource Management
This section, when developed, must provide detail on and set out:
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(1)

strategies, policies and procedures to ensure the Facilities Manager
provides an integrated human resources service to Health
Employees and volunteers of the Hospital including all the
requirements of the Human Resource Management Service
Specification (including occupational safety and health, learning
development and induction training and workers compensation) and
consistent with Good Industry Practice;

(2)

methods for ensuring that tasks and resources allocated at the
interfaces with the HCN are clear and efficient and do not result in
duplication and include task handover mechanisms;

(3)

strategies to ensure the human resource management policies and
practices complement and support the seamless delivery of the
Services (including initiatives, policies and processes relating to
customer service and Service integration);

(4)

strategies for assisting the Principal in implementing workforce reform
and the provision of change management services, including
strategies and plan for restructuring, supporting line managers to
implement change, developing communication strategies, and
employment support and training;

(5)

methods for monitoring and notifying the Principal of the expiry of
fixed term contracts of Health Employees;

(6)

methods for ensuring all human resources services for Health
Employees are readily accessible and available including the
provision of Site-based services;

(7)

methods for ensuring all human resource management policies and
services for Health Employees are compatible with Government
Agencies and WA Health policies, procedures and guidelines;

(8)

procedures to ensure the Facilities Manager complies with the WA
Health Volunteer Policy and that all volunteers providing a service to
the Principal undertake necessary pre-enlistment screening,
induction and learning and development;

(9)

methods for providing appropriate advice and support to Health
Employees regarding human resource matters;
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(10)

methods of ensuring the Facilities Manager provides appropriate
advice to Health Employees in relation to salary packaging policy,
procedures, complaint resolution and arrangements, including the
need for Health Employees to obtain independent financial advice,
and authorisation of salary packaging documentation in relation to
novated leases;

(11)

process for liaising with HCN regarding Human Resource
Management Services provided to Health Employees and acting as
a conduit between the HCN and Health Employees in order to
resolve queries, issues and problems on behalf of Health
Employees;

(12)

methods for quality checking documentation required to be submitted
to the HCN and ensuring proper processes have been adhered to;

(13)

an outline of recruitment, selection and appointment services,
including the policies and processes for providing advice and support
to Health Employees throughout the recruitment and appointment
process;

(14)

procedures for reviewing and monitoring the use of fixed-term
contracts and implementing strategies to ensure appropriate use of
contract employment;

(15)

an outline of the employee welfare service including:
(A)

advice and support to supervisors and managers regarding
employee welfare issues;

(B)

case management of personnel, including making
recommendations to the Principal regarding case
management and other human resource services, provided
by the Facilities Manager or the Principal, to ensure
appropriate case management of Health Employees;

(C)

liaison with the South Metropolitan Area Health Service’s
Employee Assistance Programme provider;

(D)

managing referrals to medical practitioners for managementinitiated assessments; and

(E)

liaison with medical practitioners;

(16)

methods for utilising the human resource information systems
nominated by the Principal, including ensuring the Personnel are
trained and competent in their use of and are able to support
Hospital Employees in their operation and cooperate with the HCN to
implement system updates;

(17)

methods for gathering, maintaining and analysing data and statistics,
and providing information as required by the Principal, WA Health
and other agencies and authorities, to report and measure the
effectiveness of human resource strategies and workforce planning;

(18)

methods for liaising with the South Metropolitan Area Health Service’s
Workforce Planning Unit to develop and implement strategies to
satisfy human resource business planning and WA Health
requirements;
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(c)

(19)

strategies to ensure all programs are designed to assist in the
development of a productive, harmonious and integrated workplace
culture between Health Employees and the Personnel;

(20)

procedures for satisfying the human resource requirements for
organisation quality assessment tools, including the Australian
Council of Healthcare Standard’s Evaluation and Quality
Improvement Program (ACHS EQuIP) and other accreditation
organisations, as specified by the Principal;

(21)

procedures for notifying the Principal, within one Business Day, of any
matters that concern or may concern misconduct by public officers or
any matters that the Principal may be obliged to report to the
Corruption and Crime Commission under provisions of the
Corruption and Crime Commission Act 2003 (WA), which come to
the attention of the Facilities Manger or any Health Employee;

(22)

procedures for supplying to the Principal, without delay, any
information in the possession of the Facilities Manager or its
Personnel, documented or otherwise, that relates to potential
misconduct by public officers; and

(23)

procedures for supplying to the Principal in a timely manner all
information that may assist the Principal for the purposes of
undertaking inquiries and investigations regarding Health
Employees.

Learning, development and induction
This section, when developed, must provide detail on and set out:

(d)

(1)

the process for developing an annual non-clinical learning and
development plan, in consultation with the Principal, detailing the
programs that will be delivered to Health Employees and the relevant
timeframes for implementation and operation;

(2)

details of how the Facilities Manager will develop and deliver a
comprehensive range of non-clinical learning and development
programs for Health Employees that are commensurate with the
duties, responsibilities and career development of Personnel and
meet legislative and accreditation requirements;

(3)

methods to ensure that all learning and development programs are
flexible and able to respond to emerging workplace issues and the
evolving service requirements of the Principal and Hospital Users;

(4)

procedures for maintaining and continually updating a learning and
development record in a format agreed with the Principal for Health
Employees;

(5)

details of the induction programme for Health Employees; and

(6)

methods for ensuring learning, development and induction services for
Health Employees are readily accessible and available including the
provision of Site-based services.

Occupational safety and health
This section, when developed, must provide detail on and set out:
(1)
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details of the comprehensive occupational safety and health service
the Facilities Manager will provide for Health Employees and
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volunteers and how this will integrate with the service provided to the
Personnel;
(2)

methods to protect the safety, health and welfare of people engaged
in paid or volunteer work or employment at, or based at, the Site;

(3)

details of risk management strategies to minimise occupational risk on
the Site and minimise workers’ compensation claims of Health
Employees including methods of developing and maintaining a safe
working environment including, but not limited to:
injury prevention, including manual handling;

(B)

ergonomics; and

(C)

hazardous substances management;

(4)

how the Facilities Manager will liaise with other occupational safety
and health services and develop and implement policies and
procedures that demonstrably integrate and comply with WA Health
requirements;

(5)

details of how occupational safety and health education and training
will be delivered for Health Employees on the Site;

(6)

processes and procedures to ensure the Facilities Manager provides
the occupational safety and health services in accordance with all
relevant standards, guidelines, Laws and Health Policies including:

(7)

(8)
(e)

(A)

(A)

AS/NZS 4804: 2001;

(B)

AS/NZS 4801: 2001; and

(C)

all Workplace Health and Safety Laws;

reporting procedures for accidents and/or breaches of Workplace
Health and Safety Laws and other relevant Laws, and methods of:
(A)

communicating Workplace Health and Safety Laws to
Health Employees; and

(B)

ensuring compliance by Health Employees with all relevant
Workplace Health and Safety Laws; and

policies and procedures to ensure all Health Employees are medically
screened and cleared for work as required.

Workers’ compensation
This section, when developed, must provide detail on and set out the Facilities
Manager’s comprehensive workers’ compensation service for Health
Employees including how the Facilities Manager will:
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(1)

undertake all training and education regarding workers’ compensation;

(2)

procedures for establishing a workers’ compensation claims process;

(3)

liaise with employees and managers regarding workers’
compensation, rehabilitation and return-to-work issues;

(4)

support Health Employees and Personnel regarding claims
processes;

(5)

liaise with RiskCover and WorkCover in relation to claims for
compensation from Health Employees;
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(f)

(6)

liaise with the WA Health Workforce Directorate with respect to
reporting and policy; and

(7)

oversee injury management and return-to-work programs.

Operational requirements
This section, when developed, must provide detail on and set out:

(g)

(1)

(Criticality) how the operations of the Hospital, the provision of the
Health Functions and the criticality of the Functional Units will be
facilitated by the provision of the Human Resource Management
Service;

(2)

(Peak loads) the strategies to accommodate peaks, troughs and high
demand for the Human Resource Management Service;

(3)

(Contingency planning) contingency plans for how the Human
Resource Management Service will be managed during
extraordinary circumstances, including Industrial Action, staffing
shortages and equipment failure; and

(4)

(Relationship and integration) the relationship and integration of the
Human Resource Management Service with:
(A)

the Principal’s Services, the Health Functions and the
Health Policies;

(B)

the other Services;

(C)

Government Agencies including Local Government; and

(D)

external bodies and other Hospital service providers.

Information management and communications technology systems
This section, when developed, must provide a detailed description of all
information management and communications technology systems required to
deliver the Human Resource Management Service, including by setting out:

(h)

(1)

the systems’ capabilities, including: the capability for authorised
Hospital Employees to access the Facilities Manager’s service portal
from any computer or end point device within the Site or other
locations, as approved by the Principal and the capability for the
Facilities Manager’s service portal to provide access to all services
for ordering, performance management, scheduling, planning,
contract management and payment audit and review; and

(2)

technical specifications.

Equipment
This section, when developed, must provide a detailed description of all
information regarding the equipment, materials, consumables and supplies
used in the provision of the Human Resource Management Service, including
setting out:
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(1)

a full list of the types of equipment that will be used;

(2)

a description of how all equipment will be procured and installed, if
relevant;

(3)

operations manuals and user guides for all major items of equipment;

(4)

how Faults will be managed to ensure minimal disruption to the Health
Functions; and
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(5)
(i)

user guides and operating manuals.

Reporting
This section must detail how the information required by the Service Report in
respect of the Human Resource Management Service will be collected.

5

Service Delivery Plan
The Service Delivery Plan, once developed, will fully detail how the Services will be
performed on and from the Operations Commencement Date. The Service Delivery Plan
will include:
(a)

how each Service will be provided by the Facilities Manager in accordance with
the Key Performance Indicators and the Service Specifications;

(b)

the Facilities Manager’s mobilisation program so that it is able to provide the
Pre Operational Services in accordance with this Contract and the Services on
and from the Operations Commencement Date; and

(c)

the regime by which the Facilities Manager will demonstrate that each Service
can be provided fully in accordance with the Key Performance Indicators and
the Service Specifications, at the expected range of capacity and operation
across the Hospital’s full range of operating conditions and under all
circumstances.
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1

Failure Points

1.1

Performance Failures
(a)

A =

The number of Failure Points incurred in respect of each Performance Failure
will be calculated in accordance with the following formula:
B |

C |

D

Where:
‘A’

is the number of Failure Points incurred;

‘B’

is the number of Failure Points attributable to the relevant Performance Failure, as
specified in the tables that set out the Key Performance Indicators;

‘C’

is 1, unless:
(1)

the relevant Performance Failure is in respect of a Commencement
Sensitive KPI that relates to the Internal Logistics Service or the Vehicle
and Traffic Management Service and occurs within 3 months of the
Operations Commencement Date, in which case, ‘C’ is calculated
according to the following formula:
C = 1 – ( E / 100)
where:
‘E’ is:

(2)

(A)

100 where the Performance Failure occurs within 1 month of
the Operations Commencement Date;

(B)

50 where the Performance Failure occurs more than 1 month
but less than 2 months after the Operations Commencement
Date; and

(C)

25 where the Performance Failure occurs more than 2 months
but less than 3 months after the Operations Commencement
Date;

the relevant Performance Failure is in respect of a Commencement
Sensitive KPI that relates to the Estates Service and occurs within 6
months of the Operations Commencement Date, in which case, ‘C’ is
calculated according to the following formula:
C = 1 – ( E / 100)
where:
‘E’ is:
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(3)

(A)

100 where the Performance Failure occurs within 2 months of
the Operations Commencement Date;

(B)

50 where the Performance Failure occurs more than 2 months
but less than 4 months after the Operations Commencement
Date; and

(C)

25 where the Performance Failure occurs more than 4 months
but less than 6 months after the Operations Commencement
Date; or

the relevant Performance Failure was directly caused by:
(A)

a Services Subcontractor and the relevant Services
Subcontractor has been performing the relevant part of the
Service for 3 months or less (not including the 3 months post
the Transitional Services Commencement Date); or

(B)

Siemens under the Siemens Subcontract during the 3 months
post the Transitional Services Commencement Date,

in which case, ‘C’ is calculated according to the following formula:
C = 1 – ( E / 100)
where:
‘E’ is:

‘D’

(A)

75 where the relevant Services Subcontractor has been
performing the relevant part of the Service up to and including 1
month;

(B)

50 where the relevant Services Subcontractor has been
performing the relevant part of the Service for more than 1
month but not more than 2 months; and

(C)

25 where the relevant Services Subcontractor has been
performing the relevant part of the Service for more than 2
months but not more than 3 months; and

is calculated as follows:
(1)

where the Performance Failure is a Concluded Event:
D=1

(2)

where the Performance Failure is a Rectifiable Event:
(A)

if a Failure Period is stated:
D = ( F x G1 / H ) + 1

(B)

if no Failure Period is stated:
D=F
Where:
‘F’

is calculated as follows (rounded up to the nearest
whole number):
(i)

if the Performance Failure is not a Repeated
Failure:
F = ( I – G2 ) / G1
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(ii)

if the Performance Failure is a Repeated
Failure:
F = (I - G2 + G1) / G1

‘G1’

is the relevant Remedial Period;

‘G2’

is the relevant Remedial Period or, if applicable, the
Revised Remedial Period;

‘H’

is the relevant Failure Period (measured using the
same unit of measurement as ‘G’, and for the
purposes of the calculation only:

‘I’

(C)

(i)

a 1 month Failure Period is applied as 30
days;

(ii)

a 1 week Failure Period is applied as 7
days; and

(iii)

a 1 year Failure Period is applied as 365
days); and

is the time taken (measured using the same unit of
measurement as ‘G’) to Remedy the Performance
Failure, the commencement of which period is
calculated as follows:
(i)

where the Performance Failure has a stated
Failure Period, on and from the conclusion
of the Failure Period; and

(ii)

where the Performance Failure has no
stated Failure Period, on and from the
earlier of the time at which the Facilities
Manager, the Facilities Manager’s
Representative or any of the Personnel:
(A)

become aware, or ought reasonably
to have become aware, of the
Performance Failure; or

(B)

are notified of the relevant
Performance Failure (including by
means of a notification to the
Helpdesk under clause 15.7).

if the calculation of D in accordance with with 2(A) or 2(B)
above results in D being a number less than zero:
D=0

1.2

Performance Failure Worked Example
Assumptions
(a)

Service: Estate Service;

(b)

KPI: 4 – All Emergency Faults are Attended to within the relevant Attendance
Time in accordance with the operational method statements contained in the
Estate Service Plan and all other relevant Facilities Management Plans;
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(c)

Performance Failure Points: | | | | points per Emergency Fault not Attended to
within the Attendance Time;

(d)

Failure Period: Not appliable;

(e)

Remedial Period: | minutes;

(f)

The Performance Failure is a Rectifiable Event;

(g)

The Performance Failure is not a Repeated Failure;

(h)

The Performance Failure occurs more than 6 months after the Operations
Commencement Date;

(i)

The Performance Failure was not directly caused by a Services Subcontractor
that has been performing the relevant part of the Service for 3 months or less;

(j)

The Emergency Fault occurs at 9:50am, and is immediately reported to the
Helpdesk;

(k)

The Attendance Time for an Emergency Fault is | minutes;

(l)

Therefore, a Performance Failure occurs at 10:20am (i.e. 9:50am plus |
minutes); and

(m)

The Performance Failure is Attended to at 11:40am.

Calculations
A=B| C| D
Where:
A

is the number of Failure Points incurred;

B

is the number of Failure Points attributable to the relevant Performance Failure (i.e.
| | | | Failure Points);

C

is 1;

D

is F, as the Performance Failure is a Rectifiable Event with no Failure Period;

F

is ( I – G ) / G, rounded up to the nearest whole number, as the Performance
Failure is not a Repeated Failure;

G

is the relevant Remedial Period, | minutes; and

I

is the time taken to Remedy the Performance Failure, calculated from the time at
which the notification to the Helpdesk occurs (i.e. the period between 10:20am and
11:40am; 80 minutes).

Therefore:
F = ( 80 – | ) / | (rounded up to the nearest whole number) = | ;
D = | ; and

A = | | | | Failure Points x 1 x | = | | | | Failure Points.
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1.3

Availability Failures
The number of Failure Points incurred in respect of each Availability Failure will be
calculated in accordance with the following formula:
A =

B |

C |

D

Where:
‘A’

is the number of Failure Points incurred;

‘B’

is the number of Failure Points attributable to the relevant Availability Failure, as
specified in Annexure 1 of this Schedule 2;

‘C’

is the number of Unavailability Periods taken to make the relevant Functional
Unit Available, calculated according to the following formula and rounded up to
the nearest whole number:
C = (E / F) – 1
Where:
‘E’

‘F’
‘D’

is the time taken (in hours) to make the relevant Functional Unit
Available which period commences on and from the earlier of the time
at which the Facilities Manager, the Facilities Manager’s
Representative or any of the Personnel:
(A)

become aware, or ought reasonably to have become aware,
of the Availability Failure; or

(B)

are notified of the relevant Availability Failure (including by
means of a notification to the Helpdesk under clause 15.7);
and

is the relevant Unavailability Period; and

is 1, unless the Principal uses the relevant Functional Unit that is affected by an
Availability Failure for the provision of Health Functions during the period of the
Availability Failure, in which case ‘D’ is 0.5.

2

Continuous Improvement Indicators

2.1

General
(a)

The Continuous Improvement Indicators will only be applicable on and from the
first anniversary of the Operations Commencement Date. The Facilities
Manager cannot incur Failure Points for not meeting a Continuous Improvement
Indicator prior to the Continuous Improvement Indicators becoming applicable.

(b)

Following the Continuous Improvement Indicators becoming applicable under
paragraph 2.1(a) of this Schedule 2, the Continuous Improvement Indicators will
be reviewed annually on the expiry of each Contract Year and will be reset so
that the previous Contract Year’s performance against each Continuous
Improvement Indicator becomes the median point for the amber performance
range for that Continuous Improvement Indicator for the next Contract Year.
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(c)

If the previous Contract Year’s performance was of a lower standard than the
existing amber median point, the existing amber median point will remain the
same.

(d)

The green performance range must be agreed between the parties so that the
Facilities Manager can be reasonably expected to achieve performance in that
range over the next Contract Year.

(e)

Additional Continuous Improvement Indicators may be agreed between the
parties at the time that the Continuous Improvement Indicators are reviewed
under paragraph 2.1(b) of this Schedule 2.

2.2

No.

1

Continuous Improvement Indicators

Service

Audio
Visual

Continuous Improvement Indicator

Percentage of users who respond
with 'Mostly Satisfied' or 'Completely
Satisfied' in a customer service
survey which asks:
How would you rate your overall
satisfaction with the Service?

Measure

Performance Range
Green

Amber

Red

Percentage of
respondents in
survey
approved in
Annual Service
Plan.

>| | %

|||||%

<| | %

- Not satisfied
- Partially satisfied
- Mostly satisfied
- Completely satisfied
2

Audio
Visual

Utilisation of Audio Visual Equipment
meets the targets stated in the
Annual Service Plan.

Percentage of
target in
Annual Service
Plan achieved.

>| | %

|||||%

<| | %

5

Cleaning

The number of Failure Points
incurred for KPIs 1-17 (excluding any
Abatement Credits earned) for the
Cleaning Service in the relevant
Contract Year is at least 2.5% less
than in the previous Contract Year. If
the number of Failure Points in the
Contract Year is 0, then the CII will
be passed.

Number of
Failure Points
incurred.

Pass

N/A

Fail
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No.

Service

Continuous Improvement Indicator

Measure

Performance Range
Green

Amber

Red

6

Cleaning

The total time beds are unavailable
whilst discharge cleans are being
performed.

Percentage
reduction in
average time
between
discharge and
room or bed
availability as
compared to
the time stated
in the Cleaning
Service Plan.

>| %

|||%

<| %

7

Electroni
c
Records
Manage
ment

Percentage of users who respond
with 'Mostly Satisfied' or 'Completely
Satisfied' in a customer service
survey which asks:

Percentage of
respondents in
survey
approved in
Annual Service
Plan.

>| | %

|||||%

<| | %

How would you rate your overall
satisfaction with the Service?
- Not satisfied
- Partially satisfied
- Mostly satisfied
- Completely satisfied

8

Electroni
c
Records
Manage
ment

Reduction in volume of printed
documents (internal and outgoing) on
a year on year basis.

Percentage
reduction in
total printed
volume as
measured by
multi function
devices.

>| %

|||%

<| %

9

Energy
and
Utilities

Aggregate value of gas, water and
electricity per bed day consumed (in
real terms calculated by reference to
the rates in the first Contract Year).

Percentage
change from
prior year on a
per bed day
basis.

<| | | | %

||||%||||%

>| | | | %

9

Energy
and
Utilities

Percentage of Hospital Employees
and Personnel in a customer service
survey who rate as having ‘Total
awareness’ or ‘Partial Awareness’ of
energy reduction initiatives which
measures:

Percentage of
respondents in
survey
approved in
Annual Service
Plan.

>| | %

|||||%

<| | %

- Total awareness
- Partial awareness
- Some awareness
- No awareness
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No.

Service

Continuous Improvement Indicator

Measure

Performance Range
Green

Amber

Red

10

Estate

Percentage of each year that each
Building and Site Services Asset is
fully operational as compared to
target in Estate Services Plan.

Percentage of
target in
Annual Service
Plan.

>| | | %

| | | | %-|
||%

<| | | | %

11

External
Transport

Percentage of Patients who respond
with 'Mostly Satisfied' or 'Completely
Satisfied' in a customer service
survey which asks:

Percentage of
respondents in
survey
approved in
Annual Service
Plan.

>| | %

|||||%

<| | %

How would you rate your overall
satisfaction with the Service?
- Not satisfied
- Partially satisfied
- Mostly satisfied
- Completely satisfied
12

External
Transport

Occupied (with Patients or materials)
distance travelled by Service.

Percentage of
distance
travelled
occupied with
Patients or
materials.

>| | %

|||||%

<| | %

13

Fleet
Manage
ment

Percentage of vehicles obtaining their
optimum level of usage as defined in
Fleet Management Service Plan.

Percentage of
vehicles on an
annual basis.

>| | %

|||||%

<| | %

14

Grounds
Manage
ment

Percentage of Hospital Users who
respond with 'Mostly Satisfied' or
'Completely Satisfied' in a customer
service survey which asks:

Percentage of
respondents in
survey
approved in
Annual Service
Plan.

>| | %

|||||%

<| | %

Percentage
reduction in
time.

>| %

|||%

<| %

How would you rate your satisfaction
with the overall state of cleanliness
and aesthetics of the Hospital's
gardens and grounds?
- Not satisfied
- Partially satisfied
- Mostly satisfied
- Completely satisfied
15

Health
Records
Manage
ment and
Clinical
Coding

I.10157517
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No.

16

Service

Health
Records
Manage
ment and
Clinical
Coding

Continuous Improvement Indicator

Percentage of users who respond
with 'Mostly Satisfied' or 'Completely
Satisfied' in a customer service
survey which asks:
How would you rate your overall
satisfaction with the Service?

Measure

Performance Range
Green

Amber

Red

Percentage of
respondents in
survey
approved in
Annual Service
Plan.

>| | %

|||||%

<| | %

Percentage of
respondents in
survey
approved in
Annual Service
Plan.

>| | %

|||||%

<| | %

- Not satisfied
- Partially satisfied
- Mostly satisfied
- Completely satisfied
17

Helpdesk

Percentage of users who respond
with 'Mostly Satisfied' or 'Completely
Satisfied' in a customer service
survey which asks:
How would you rate your overall
satisfaction with the Service?
- Not satisfied
- Partially satisfied
- Mostly satisfied
- Completely satisfied

18

Helpdesk

Length of help desk calls logged is
reduced from prior year.

Percentage
reduction of
average length
of Helpdesk
call.

>| %

|||%

<| %

19

Human
Resource
Services

Percentage of Hospital Employees
who respond with 'Mostly Satisfied' or
'Completely Satisfied' in a customer
service survey which asks:

Percentage of
respondents in
survey
approved in
Annual Service
Plan.

>| | %

|||||%

<| | %

Percentage of
commencing
Hospital
Employees.

>| | %

|||||%

<| | %

How would you rate your overall
satisfaction with the Service?
- Not satisfied
- Partially satisfied
- Mostly satisfied
- Completely satisfied
20

Human
Resource
Services

I.10157517
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No.

21

Service

ICT

Continuous Improvement Indicator

Percentage of users who respond
with 'Mostly Satisfied' or 'Completely
Satisfied' in a customer service
survey which asks:
How would you rate your overall
satisfaction with the Service?

Measure

Performance Range
Green

Amber

Red

Percentage of
respondents in
survey
approved in
Annual Service
Plan.

>| | %

|||||%

<| | %

- Not satisfied
- Partially satisfied
- Mostly satisfied
- Completely satisfied
22

ICT

Reduction in the number of Priority 1
Incidents (as defined in the ICT
Service Specification) and Priority 2
Incidents (as defined in the ICT
Service Specification) per annum.

Percentage
reduction in the
total number of
Priority 1 and
Priority 2
Incidents per
annum.

>| %

|||%

<| %

23

Internal
Logistics

Percentage of Patients who respond
with 'Mostly Satisfied' or 'Completely
Satisfied' in a customer service
survey which asks:

Percentage of
respondents in
survey
approved in
Annual Service
Plan.

>| | %

|||||%

<| | %

Percentage
increase in
number of
tasks per
Internal
Logistics full
time employee.

>| %

| %-| %

<| %

How would you rate your overall
satisfaction with the Service?
- Not satisfied
- Partially satisfied
- Mostly satisfied
- Completely satisfied
24

Internal
Logistics

I.10157517
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No.

25

Service

Linen

Continuous Improvement Indicator

Percentage of Hospital Employees
who respond with 'Mostly Satisfied' or
'Completely Satisfied' in a customer
service survey which asks:
How would you rate your overall
satisfaction with the Service?

Performance Range

Measure

Green

Amber

Red

Percentage of
respondents in
survey
approved in
Annual Service
Plan.

>| | %

|||||%

<| | %

- Not satisfied
- Partially satisfied
- Mostly satisfied
- Completely satisfied
26

Linen

Clean linen return is reduced on an
annual basis.

Percentage of
clean linen
returned.

<| | | %

| | | %-| |
%

>| %

27

Managed
Equipme
nt
Service

Utilisation of MES Equipment meets
the targets stated in the Annual
Service Plan.

Percentage of
target in
Annual Service
Plan achieved.

>| | %

|||||%

<| | %

28

Managed
Equipme
nt
Service

Percentage of submissions to CPRC
containing more than 4 technological
options.

Percentage of
submissions to
the Clinical
Products
Review
Committee.

>| | %

|||||%

<| | %

29

Managed
Equipme
nt
Service

Percentage of staff who respond with
'Mostly Satisfied' or 'Completely
Satisfied' in a staff service survey
which asks:

Percentage of
respondents in
survey
approved in
Annual Service
Plan.

>| | %

|||||%

<| | %

How would you rate your overall
satisfaction with the Service?
- Not satisfied
- Partially satisfied
- Mostly satisfied
- Completely satisfied
30

Managed
Equipme
nt
Service

Proposals provided to the Principal
that would provide additional revenue
to be earned from the MES
Equipment by providing usage to
other non-Hospital users.

Number of
proposals per
annum.

|

|

|

31

Manage
ment and
Integratio
n Service

The number of total Performance
Failure Points accrued over the
Contract Year.

Percentage of
global Critical
Default
threshold

<| | %

|||||%

>| | %
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No.

Service

Continuous Improvement Indicator

Measure

Performance Range
Green

Amber

Red

>| | %

|||||%

<| | %

>|

|||

<|

32

Manage
ment and
Integratio
n Service

Percentage of Key Personnel roles
with no turnover during Contract
Year.

Percentage of
Key Personnel.

33

Manage
ment and
Integratio
n Service

Number of Proposals provided in
accordance with Schedule 7 of the
Contract that each provide benefits to
the State of $250,000 or more.

Number of
proposals per
annum.

34

Patient
Catering

Percentage of Patients who respond
with 'Mostly Satisfied' or 'Completely
Satisfied' in a customer service
survey which asks:

Percentage of
respondents in
survey
approved in
Annual Service
Plan.

>| | %

|||||%

<| | %

How would you rate your overall
satisfaction with the Service?
- Not satisfied
- Partially satisfied
- Mostly satisfied
- Completely satisfied
35

Patient
Catering

Percentage of meals returned without
being either partially or fully
consumed.

Percentage
change from
prior year.

<| | %

| | %-| %

>| %

36

Patient
Entertain
ment
System

Percentage of Patients who respond
with 'Mostly Satisfied' or 'Completely
Satisfied' in a customer service
survey which asks:

Percentage of
respondents in
survey
approved in
Annual Service
Plan.

>| | %

|||||%

<| | %

Percentage of
target in
Annual Service
Plan.

>| | | %

|||||||
||%

<| | | | %

How would you rate your overall
satisfaction with the Service?
- Not satisfied
- Partially satisfied
- Mostly satisfied
- Completely satisfied
37

Patient
Entertain
ment
System

I.10157517
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No.

38

Service

Pest
Control

Continuous Improvement Indicator

Percentage of users who respond
with 'Mostly Satisfied' or 'Completely
Satisfied' in a customer service
survey which asks:
How would you rate the Pest Control
Services on the Site?

Measure

Performance Range
Green

Amber

Red

Percentage of
respondents in
survey
approved in
Annual Service
Plan.

>| | %

|||||%

<| | %

Percentage of
respondents in
survey
approved in
Annual Service
Plan.

>| | %

|||||%

<| | %

- Not satisfied
- Partially satisfied
- Mostly satisfied
- Completely satisfied
39

Property
Manage
ment

Percentage of users who respond
with 'Mostly Satisfied' or 'Completely
Satisfied' in a customer service
survey which asks:
How would you rate the retail
services available to meet the needs
of Patients, visitors and staff on the
Site?
- Not satisfied
- Partially satisfied
- Mostly satisfied
- Completely satisfied

40

Property
Manage
ment

Percentage increase from prior year
in gross rent received by the Principal
from retail tenants.

Annual rent
excl GST.

>| %

||||%

<| | | %

41

Receptio
n

Percentage of users who respond
with 'Mostly Satisfied' or 'Completely
Satisfied' in a customer service
survey which asks:

Percentage of
respondents in
survey
approved in
Annual Service
Plan.

>| | %

|||||%

<| | %

How would you rate your overall
satisfaction with the Service?
- Not satisfied
- Partially satisfied
- Mostly satisfied
- Completely satisfied
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No.

42

Service

Safety
and
Incident
Manage
ment

Continuous Improvement Indicator

Percentage of users who respond
with 'Mostly Satisfied' or 'Completely
Satisfied' in a customer service
survey which asks:
How safe do you feel on campus?

Performance Range

Measure

Green

Amber

Red

Percentage of
respondents in
survey
approved in
Annual Service
Plan.

>| | %

|||||%

<| | %

- Not satisfied
- Partially satisfied
- Mostly satisfied
- Completely satisfied
43

Safety
and
Incident
Manage
ment

Percentage change in number of
Incidents from prior year.

Percentage
change from
prior year.

<| | %

| | %-| %

>| %

44

Scheduli
ng and
Billing

Percentage of Patients attending
scheduled outpatient appointments.

Annual
attendances

>| | %

|||||%

<| | %

45

Scheduli
ng and
Billing

Elective theatre session utilisation.

Percentage of
times booked
and then
utilised.

>| | %

| | %-| |
%

<| | %

46

Scheduli
ng and
Billing

Improvement in per Patient billing
percentage.

Average billing
per Patient.

<| | %

| | %-| |
%

>| | %

47

Sterilisati
on

Number of adverse clinical events
related to sterilisation.

Identified by
audit.

|

|

>|

48

Sterilisati
on

Percentage of users who respond
with 'Mostly Satisfied' or 'Completely
Satisfied' in a customer service
survey which asks:

Percentage of
respondents in
survey
approved in
Annual Service
Plan.

>| | %

|||||%

<| | %

>|

|||

<|

How would you rate your overall
satisfaction with the Service?
- Not satisfied
- Partially satisfied
- Mostly satisfied
- Completely satisfied
49

Supplies
Manage
ment

I.10157517
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identifying verifiable cost savings
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page 14

Schedule 2 Performance Regime

No.

50

Service

Vehicle
and
Traffic
Manage
ment

Continuous Improvement Indicator

Percentage of users who respond
with 'Mostly Satisfied' or 'Completely
Satisfied' in a customer service
survey which asks:
How would you rate your overall
satisfaction with the Service?

Measure

Performance Range
Green

Amber

Red

Percentage of
respondents in
survey
approved in
Annual Service
Plan.

>| | %

|||||%

<| | %

- Not satisfied
- Partially satisfied
- Mostly satisfied
- Completely satisfied
51

Vehicle
and
Traffic
Manage
ment

Reduced need for towing or removal
of vehicles from prior year.

Percentage
reduction in the
no. of tows
required.

>| %

|||%

<| %

52

Waste
Manage
ment

Reduced total volume of clinical
waste

Percentage
reduction in
total volume
per Patient

>| %

|||%

<| %

53

Waste
Manage
ment

Number of complaints logged with
the Helpdesk regarding overfull or
malodorous receptacles in a Contract
Year.

Number of
complaints
logged with the
Helpdesk.

<| | |

|||||||

>| | |
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Annexure 1
Functional Unit Availability Failures
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Annexure 2
Individual Service Failure Point Critical Default Threshold

Service

Individual Service Failure Point Critical
Default Threshold

Audio Visual Service

||||||

Cleaning Service

|||||||

Electronic Records Management Service

||||||

Energy and Utilities Service

||||||

Estate Service

|||||||

External Transport Service

||||||

Fleet Management Service

||||||

Grounds Maintenance Service

||||||

Health Record Management and Clinical
Coding Service

|||||||

Helpdesk and Communications Service

|||||||

Human Resource Management Service

||||||

ICT Service

I.10157517

(a)

| | | | | | | during the period
commencing from the
Transitional Services
Commencement Date and
the date falling 2 years after
the Transitional Services
Commencement Date; and

(b)

| | | | | | | | at all times
thereafter
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Service

Individual Service Failure Point Critical
Default Threshold

Internal Logistics Service

|||||||

Linen Service

|||||||

Managed Equipment Service

||||||||

Management and Integration Service

|||||||

Patient Catering Service

|||||||

Patient Entertainment Service

|||||||

Pest Control Service

||||||

Reception Service

||||||

Property Management Service

||||||

Safety and Incident Management Service

|||||||

Scheduling and Billing Service

|||||||

Sterilisation Service

|||||||

Supplies Management Service

|||||||

Vehicle and Traffic Management Service

|||||||

Waste Management Service

|||||||
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Schedule 4
Guarantees
Part A – Parent Company Guarantee
This Deed of Guarantee and Indemnity
is made on

201[ ] by the following party:

[insert name of Guarantor]
ABN [insert ABN of Guarantor]
of [insert address of Guarantor]
(Guarantor)

Recitals
A.

On or about the date of this deed, the Minister for Health for and on behalf of the State of
Western Australia of c/- The Department of Health, 189 Royal Street, East Perth,
Western Australia 6004 (Principal) entered into a Facilities Management Services
Contract (Facilities Management Contract) with Serco Australia Pty Limited ACN 003
677 352(Facilities Manager).

B.

It is a requirement under clause 11.6 of the Facilities Management Contract that the
Guarantor enter into, execute and deliver this deed.
This deed witnesses
that in consideration of the Principal accepting this deed in satisfaction of the Facilities
Manager’s Obligations under clause 11.6 of the Facilities Management Contract, the
Guarantor agrees as follows:

1

Definitions and interpretation

1.1

Definitions
In this deed, unless the context otherwise requires, a word or phrase defined in the
Facilities Management Contract has the same meaning as in the Facilities Management
Contract.

1.2

Interpretation
In this deed (including the Recitals), unless a contrary intention appears:
(a)

headings and underlinings are for convenience only and do not affect the
interpretation of this deed;

(b)

words importing the singular include the plural and vice versa;

(c)

words importing a gender include any gender;

(d)

an expression importing a natural person includes any company, partnership,
joint venture, association or other body corporate;

(e)

a reference to a statute, regulation, proclamation, ordinance or by-law includes
all statutes, regulations, proclamations, ordinances or by-laws amending;
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consolidating or replacing it and a reference to a statute includes all regulations,
proclamations, ordinances and by-laws issued under that statute;
(f)

all prices and sums of money and all payments made under this deed are in
Australian currency;

(g)

a reference to the word “including” means “including without limitation” and
references to “includes” means “includes without limitation”; and

(h)

a reference to a document (including this deed) is that document as varied,
amended, novated, ratified or replaced from time to time.

2

Guarantee
(a)

(b)

3

Subject to the Principal giving notice in accordance with clause 3 of this deed,
the Guarantor unconditionally and irrevocably guarantees to the Principal the
due and punctual performance of the Facilities Manager’s Obligations including:
(1)

the discharge of the obligations and liabilities of the Facilities Manager
under the Facilities Management Contract; and

(2)

the payment of all debts and monetary liabilities of the Facilities
Manager to the Principal under the Facilities Management Contract.

The Guarantor must do all things necessary to allow the Facilities Manager to
perform the Facilities Manager’s Obligations under clause 33 of the Facilities
Management Contract including the Facilities Manager’s obligation to:
(1)

provide warranties to the Principal regarding the ownership, licensing
and validity of any Intellectual Property (clause 33.1(a) of the
Facilities Management Contract);

(2)

indemnify the Principal for any breach of those warranties (clause
33.1(b) of the Facilities Management Contract); and

(3)

comply with the IP Principles (clause 33.2 of the Facilities
Management Contract).

Guarantor to perform
If, in the Principal’s opinion, the Facilities Manager fails to perform any of the Facilities
Manager’s Obligations or discharge any of the Facilities Manager’s liabilities under the
Facilities Management Contract which failure has not been remedied within a period of 14
days of written notice by the Principal requiring the Facilities Manager to remedy such
failure, the Guarantor must:
(a)

upon receipt of notice from the Principal requiring it to do so, perform those
obligations or discharge those liabilities or procure the performance of those
obligations or discharge those liabilities (as the case may be) and thereafter
continue to perform those obligations and discharge those liabilities (as the
case may be) until the termination of the Facilities Management Contract by the
passing of time or otherwise; and

(b)

upon demand, pay to the Principal all Losses suffered or incurred by the
Principal arising from or connected with the Facilities Manager’s failure to
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perform any of the Facilities Manager’s Obligations or to discharge any of the
Facilities Manager’s liabilities under the Facilities Management Contract.

4

Indemnity
The Guarantor indemnifies the Principal against all Claims and Losses that the Principal
may suffer or incur arising from or in connection with the Facilities Management Contract
by reason of:
(a)

an obligation of the Facilities Manager under the Facilities Management
Contract being found to be void, voidable or unenforceable;

(b)

the Facilities Manager being wound up (except for the purpose of reconstruction
or amalgamation the terms of which have previously been approved by the
Principal), becoming insolvent, entering into a scheme of arrangement,
executing a deed of company arrangement with its creditors or having an
administrator, a receiver, a receiver/manager, liquidator or any other external
controller (as that term is defined in the Corporations Act 2001 (Cth)) appointed;

(c)

any amount paid by the Facilities Manager under the Facilities Management
Contract being required to be repaid by the Principal under any Law relating to
insolvency; or

(d)

any breach by the Guarantor under this deed.

5

Payments
(a)

All payments which the Guarantor is required to make under this deed must be
made without any set-off, counterclaim, condition or deduction and must be
made by the Guarantor on demand by the Principal.

(b)

The Principal must not make a demand on the Guarantor under clause 3(b) of
this deed unless the Principal has taken steps to recover the payment from the
Facilities Manager under the Facilities Management Contract.

6

Certificate
A certificate signed by an authorised representative of the Principal, or any person
authorised in writing by an authorised representative of the Principal, stating the amount
payable under this deed is prima facie evidence of that amount.

7

Representations and warranties
(a)

The Guarantor represents and warrants that:
(1)
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(b)

8

(2)

it has taken all necessary action to authorise the execution, delivery
and performance of this deed;

(3)

this deed constitutes legal, valid and binding obligations;

(4)

each of its representations and warranties contained in this deed is
true, correct and not misleading when made or repeated or regarded
as made or repeated; and

(5)

all information provided to the Principal by or on behalf of the
Guarantor is true and correct in all material respects and is not,
whether by omission of information or otherwise, misleading.

The representations and warranties in this clause 7 of this deed survive the
execution of this deed.

Continuing obligation
Subject to clause 14 of this deed, the guarantee and indemnity contained in this deed are
continuing obligations of the Guarantor, despite any settlement of account or the
occurrence of any other thing and remain in full force and effect until all of the Facilities
Manager’s Obligations under the Facilities Management Contract have been performed.

9

Liability
(a)

In no circumstances will the liability of the Guarantor be greater than the liability
of the Facilities Manager under the Facilities Management Contract. For the
avoidance of doubt, that amount is set out in clause 45 of the Facilities
Management Contract.

(b)

The guarantee and indemnity contained in this deed are separate and
independent obligations of the Guarantor and neither limits the generality of the
other.

10

Nature of Guarantor’s obligations

10.1

Principal obligations
The obligations of the Guarantor under this deed in respect of the Facilities Management
Contract are principal obligations and are not released, discharged or otherwise affected
by anything which, but for this provision, might have that effect, including:
(a)

the grant to any person of any time, concession, waiver, covenant not to sue or
other indulgence or release;

(b)

any arrangement made between the Principal and the Facilities Manager;

(c)

any alteration, amendment or variation of the Facilities Management Contract or
any schedule or annexure of the Facilities Management Contract, or any
documentation set out in its Volumes as described in clause 1.9 of the Facilities
Management Contract; or
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(d)

10.2

any assignment, novation, assumption or transfer of, or other dealing with, any
rights or obligations under the Facilities Management Contract or any schedule
or annexure of the Facilities Management Contract, or any documentation set
out in its volumes as described in clause 1.9 of the Facilities Management
Contract.

Application
Clause 10.1 of this deed applies irrespective of the consent or knowledge, or lack of
consent or knowledge, of the Principal, the Guarantor or any other person of any event
described in clause 10.1 of this deed or of any rule of Law to the contrary.

11

Costs and expenses
The Guarantor must pay all taxes, duties, fees, costs and reasonable expenses in
relation to the negotiation, preparation, execution, delivery, stamping, registration and
discharge of this deed and the enforcement or protection or attempted enforcement or
protection of any rights or powers of the Principal under this deed, including any legal
costs and expenses and any professional consultants’ fees in respect of any of the above
on a full indemnity basis.

12

Notices

12.1

How and where notices may be sent
A notice or other communication including a demand (Notice) under this deed must be in
writing and delivered by hand or sent by registered post or fax to a party to this deed at
the address or the fax number for that party specified in clause 12.5 of this deed or as
otherwise specified by a party by Notice.

12.2

Notices sent by company
A Notice sent by a company must be signed by a duly authorised officer or representative
of the sender.

12.3

Email not to be used
Email or similar electronic means of communication must not be used to give Notices
under this deed.

12.4

When Notices are taken to have been given and received
(a)

A Notice sent by post is regarded as given and received on the second
Business Day following the date of postage.

(b)

A fax is regarded as given and received on production of a transmission report
by the machine from which the fax was sent which indicates that the fax was
sent in its entirety to the recipient’s fax number, unless the recipient informs the
sender that the Notice is illegible or incomplete within 4 hours of it being
transmitted.

I.10157517

page 5

Schedule 4 Guarantees

(c)

12.5

A Notice delivered or received other than on a Business Day or after 4.00pm
(recipient’s time) is regarded as received at 9.00am on the following Business
Day and a Notice delivered or received before 9.00am (recipient’s time) is
regarded as received at 9.00am.

Contact details
Any Notice must be addressed as below:
(a)

(b)

Guarantor
Address:

[insert details]

Attention:

[insert details]

Facsimile:

[insert details]

Principal
Address:

Department of Health
[insert details]

Attention:

[insert details]

Facsimile:

[insert details]

13

General

13.1

Governing law and jurisdiction
This deed is governed by the laws of Western Australia and the Guarantor irrevocably
submits to the exclusive jurisdiction of courts exercising jurisdiction in Western Australia
and courts of appeal from them in respect of any proceedings arising out of or in
connection with this deed. Each party irrevocably waives any objection to the venue of
any legal process in these courts on the basis that the process has been brought in an
inconvenient forum.

13.2

Prohibition and enforceability
(a)

Any provision of, or the application of any provision of, this deed which is
prohibited in any jurisdiction is, in that jurisdiction, ineffective only to the extent
of that prohibition.

(b)

Any provision of, or the application of any provision of, this deed which is void,
illegal or unenforceable in any jurisdiction does not affect the validity, legality or
enforceability of that provision in any other jurisdiction or of the remaining
provisions in that or any other jurisdiction.

13.3

Waivers
Waiver of any right, power, authority, discretion or remedy arising upon default under this
deed must be in writing and signed by the party granting the waiver.
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13.4

Cumulative rights
The rights, powers and remedies provided in this deed are cumulative and are not
exclusive of any rights, powers or remedies provided by Law.

14

Expiry and termination
The provisions of this deed shall continue in full force and effect until a party would be
barred from taking action against the other party under the relevant clause due to the
application of any Law in respect of the expiration of time.

15

Dispute resolution
(a)

If any real or perceived conflict, difference of opinion, or unresolved issue in
relation to this deed or the parties’ rights or obligations under this deed
(Dispute) arises between the Principal and the Guarantor the Dispute will be
dealt with under this clause 15.

(b)

If a Dispute arises, then a party may issue a Notice of Dispute to the other
party. The Notice must set out the nature of the Dispute and the relief being
claimed.

(c)

If the Dispute is not resolved within 5 Business Days of the notice of Dispute
issued under clause 15(b) of this deed (or such further period as the parties
may agree), the Dispute must be referred to a senior manager (or equivalent
position) of each party to be discussed and the senior managers will endeavour
to resolve the Dispute.

(d)

If the Dispute is not resolved between the senior managers within 5 Business
Days of referral to the senior managers under clause 15(c) of this deed (or such
further period as the parties may agree), the Dispute will be referred to the
managing director (or equivalent position) of each party to be discussed and the
managing directors (or equivalent positions) will endeavour to resolve the
Dispute.

(e)

Unless otherwise agreed in writing, all communications at or in relation to these
meetings are without prejudice and confidential.

(f)

Any agreement reached under this clause 15 must be in writing and signed by
both parties.

(g)

If a Dispute has not been resolved within 30 Business Days after the Notice of
Dispute was originally issued under clause 15(b), or such further period as the
parties agree, then either party may issue proceedings to have the Dispute
determined.
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Executed as a deed

Guarantor
The common seal of
Guarantor
is fixed to this document in the presence of

sign here ►

sign here ►

Company Secretary/Director
print name

print name

sign here ►

sign here ►

Director
print name

I.10157517
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Part B – Bank Guarantee
[Date]
To:

The Minister for Health for and on behalf of the State of Western Australia
c/- The Department of Health, 189 Royal Street, East Perth, Western Australia

6004
(the Principal)
Serco Australia Pty Limited (ACN 003 677 352) (Facilities Manager) has entered into
the Facilities Management Services Contract with the Principal in connection with Fiona
Stanley Hospital.
At the request of the Facilities Manager and in consideration of the Principal agreeing to
accept the form of this guarantee:
[Name and address of Issuer] (ABN [insert ABN]) (Issuer),
unconditionally and irrevocably covenants to pay to the Principal on written demand by
the Principal any sum or sums which may from time to time be demanded by the Principal
up to an aggregate maximum of:
A$[insert amount].
Payment or payments under this guarantee must be made by the Issuer to the Principal:
1. without reference to the Facilities Manager or any agreement between the Principal
and the Facilities Manager;
2. notwithstanding any notice by the Facilities Manager or any other person (aside from
the Principal) to the Issuer not to pay the whole or any part of the sum;
3. notwithstanding anything which, but for this provision, might operate to release,
prejudicially affect or discharge or in any way relieve the Issuer from any obligation
including, without limitation:
(a) any variation or alteration to any contract between the Principal and the Facilities
Manager; or
(b) the grant to any person of any time, waiver or other indulgence, or the discharge
or release of any person; and
4. to an Australian dollar account nominated in writing by the Principal.
This guarantee expires on [insert date].
The Issuer will have no liability in respect of any claim under this guarantee after that
date.
This guarantee is governed by the laws of Western Australia.

EXECUTED as a deed in Perth, Western Australia.
The attorney executing this guarantee states that he or she has no notice of revocation or
suspension of his or her power of attorney.

Signed Sealed and Delivered for and on behalf
of [insert name] by its attorney in the presence of:
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Witness Signature

Attorney Signature

Print Name

Print Name
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Part C – Insurance Bond
DATE:

[insert date]

TO:
The Minister for Health for and on behalf of the State of Western Australia of c/The Department of Health, 189 Royal Street, East Perth, Western Australia 6004 (the
“Principal”)
FOR:

Serco Australia Pty Limited ACN 003 677 352 of 10/90 Arthur Street, North
Sydney, NSW, 2060 (the “Facilities Manager”)

The Facilities Manager has entered into the Facilities Management Services Contract with
the Principal in connection with the Fiona Stanley Hospital.
At the request of the Facilities Manager and in consideration of the Principal agreeing to
accept the form of undertaking, [Name of Bond Provider] (Issuer) unconditionally and
irrevocably undertakes to pay to the Principal, on demand by the Principal, any sum or
sums which may from time to time be demanded by the Principal to a maximum aggregate
sum of A$[] million (Maximum Aggregate Sum).
Payment or payments under this undertaking must be made by the Issuer to the Principal:
1.

without reference to the Facilities Manager or any agreement between the Principal
and the Facilities Manager;

2.

notwithstanding any notice by the Facilities Manager or any other person to the
Issuer not to pay the whole or any part of the Maximum Aggregate Sum;

3.

notwithstanding anything which but for this provision may operate to release,
prejudicially affect or discharge or in any way relieve the Issuer from any obligation
including, without limitation:
(a)

any variation or alteration to any contract between the Principal and the
Facilities Manager, or

(b)

the grant to any person of any time, waiver or other indulgence, or the
discharge or release of any person; and

4.

to an Australian Dollar account nominated in writing by the Principal; and

5.

the Issuer’s liability under this undertaking will end, and this undertaking will cease to
have any force or effect whatsoever, upon the first to occur of:
i)

4.00pm on the [insert date] (the “Expiry Date”);

ii)

the date the Principal notifies the Issuer in writing that this undertaking is
no longer required;

iii)

this undertaking is returned to the Issuer; or

iv)

payment to the Principal by the Issuer of the whole of the Maximum
Aggregate Sum to the Principal or such part of the Maximum Aggregate
Sum as the Principal may require.

However, the Issuer may at any time without being required so to do pay to the Principal
the Maximum Aggregate Sum less any amount or amounts it may previously have paid
under this undertaking or such lesser sum as may be required and specified by the
Principal and thereupon the liability of the Issuer hereunder shall immediately cease.
This undertaking is governed by and construed in accordance with the laws of Western
Australia.
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Executed and delivered as a deed.

Each Attorney executing this deed states that [he/she] has no notice of revocation or
suspension of [his/her] power of attorney.

Dated at [insert location] this ………………. day of ………………. 2011.

Signed for and on behalf of [Name of Bond Issuer]:

________________________

_________________________

Name

Name

Title

Title

Surety Division

Surety Division
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Schedule 6
Take Out Notice
From: The Minister for Health for and on behalf of the State of Western Australia (the
Principal)
To:

1

[insert name of Facilities Manager]

Attention

[insert name]

Address

[insert address]

Phone

[insert]

Fax

[insert]

Email

[insert]

Introduction
This notice is given under clause 38.3 of the Facilities Management Services Contract
entered into between the Minister for Health for and on behalf of the State of Western
Australia (the Principal) and [Insert name of Facilities Manager] ACN [●] on [insert
date of execution] (Facilities Management Contract).

2

Defined terms
In this notice, unless the context otherwise requires, a word or phrase defined in the
Facilities Management Contract has the same meaning as in this notice.

3

Details of Take Out Notice

3.1

Date to take effect
This notice takes effect from [insert date].

3.2

Facilities Manager’s Obligations taken out
The Principal takes the following Facilities Manager’s Obligations out of the hands of the
Facilities Manager:
[insert description].
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3.3

Facilities Manager’s Obligations to continue
The following Facilities Manager’s Obligations remain to be completed by the Facilities
Manager in the Limited Obligations Period:
[insert description].

3.4

Payment
[Insert the details of:

3.5

•

payments to be made for the obligations remaining to be completed by the
Facilities Manager; and

•

timing and process for payments to be made by the Principal to the
Facilities Manager during the Limited Obligations Period (which must be as
similar to Schedule 7 of the Facilities Management Contract as the
circumstances existing at the time this notice is served permit.)]

Critical Default
[If this notice was given because of a Critical Default, insert one of the following
alternatives as appropriate:
This notice was given because the following Critical Default was not capable of remedy,
as set out in the Principal’s notice of [insert date]:
•

[insert description].

The Principal confirms that this Critical Default (which formed the basis of the
Principal exercising its rights under clause 38.3) has been waived by the Principal.
OR
The Principal confirms that this Critical Default (which formed the basis of the
Principal exercising its rights under clause 38.3) has not been waived by the
Principal.]

Signed on behalf of the Principal by the Principal’s Representative:

Sign here►

Print name

Date
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1

Definitions
The meanings of the terms used in this Schedule 7 and this Contract are set out below.
Term

Meaning

Actual Monthly Patient
Catering Item Volume

for each Patient Catering Item:

Actual Monthly
Sterilisation Item
Volume

Actual Monthly Waste
Item Volume

Additional MES
Equipment

1

the Revised Forecast Monthly Patient Catering Item Volume, if the
actual Patient Catering Item Units provided is within the Final
Forecast Monthly Patient Catering Item Volume Band; or

2

the actual Patient Catering Item Units provided by the Facilities
Manager in the relevant month.

for each Sterilisation Item:
1

the Revised Forecast Monthly Sterilisation Item Volume, if the actual
Sterilisation Item Units provided is within the Final Forecast Monthly
Sterilisation Item Volume Band; or

2

the actual Sterilisation Item Units provided by the Facilities Manager
in the relevant month.

for each Waste Item:
1

the Revised Forecast Monthly Waste Item Volume, if the actual
Waste Item Units provided is within the Final Forecast Monthly Waste
Item Volume Band; or

2

the actual Waste Item Units provided by the Facilities Manager in the
relevant month.

1

any Group A Category 1 Item or Group B Item (each as specified in
Appendix C of the Managed Equipment Service Plan), procured by
the Facilities Manager at the request of the Principal in accordance
with the Managed Equipment Service Specification that:

2
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is not within the relevant Technology Band for that item of MES
Equipment specified in the table in Appendix C of the Managed
Equipment Service Plan; or



does not meet the output specification for that item of MES
Equipment specified in Appendix D of the Managed Equipment
Service Plan;

any Group A Category 2 Item (as specified in Appendix C of the
Managed Equipment Service Plan), procured by the Facilities
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Term

Meaning

Manager at the request of the Principal in accordance with the
Managed Equipment Service Specification that is not same as
specified for that item of MES Equipment in Appendix D of the
Managed Equipment Service Plan;
3
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any items of Group A MES Equipment or Group B MES Equipment
procured under a Non Compliant Proposal and any Legacy
Equipment;

Additional MES
Equipment Payment

the amount calculated under paragraph 6.5(c) of this Schedule 7.

Additional MES
Equipment Warranty
Period Adjustment

the amount calculated in accordance with paragraph 6.5(c)(1) of this
Schedule 7.

Afternoon Excluding
Kosher (lunch and
afternoon snack)

a lunch and afternoon snack for all meal types with the exception of
Kosher.

Afternoon Kosher
(lunch and afternoon
snack)

a lunch and afternoon snack that is Kosher.

Ambulatory Vehicle

is an External Transport Vehicle that is not a Hoist Vehicle or a Stretcher
Vehicle and is able only to carry ambulatory Eligible Persons.

Ambulatory Vehicle
Adjustment Payment

the amount calculated under paragraph 6.2(b) of this Schedule 7.

Ambulatory Vehicle
Adjustment Payment
Rate

the amount specified as the “Ambulatory Vehicle Adjustment Payment
Rate” in Table 8 of Annexure 1 of this Schedule 7.

Assigned
Maintenance Fee

any amounts that have been invoiced by a Subcontractor to the Facilties
Manager in respect of the on-going maintenance of an item of Additional
MES Equipment.

Baseline Annual
Patient Catering Item
Volume

the relevant Patient Catering Item Units specified in Table 2 of Annexure
1 of this Schedule 7.
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Term

Meaning

Baseline Annual
Sterilisation Item
Volume

the relevant Sterilisation Item Units specified in Table 2 of Annexure 1 of
this Schedule 7.

Baseline Annual
Waste Item Volume

the relevant Waste Item Units specified in Table 2 of Annexure 1 of this
Schedule 7.

Baseline Equipment
Capital Cost

is the aggregate of the Modelled Market Asset Price for all items of MES
Equipment identified in Appendix C of the Managed Equipment Service
Plan (Indexed).

Bowl

has the meaning given to it in the Sterilisation Service Specification.

Capacity Transfer
Adjustment Payment

the amount calculated under paragraph 6.2(e) of this Schedule 7.

Capacity Transfer
Adjustment Payment
Rate

the amount specified as the “Capacity Transfer Adjustment Payment
Rate” in Table 8 of Annexure 1 of this Schedule 7.

Category 1 Item

any item of equipment specified as ‘Cat 1’ in the column headed ‘Pricing
Category’ in Appendix C of the Managed Equipment Service Plan and
any other item of equipment which the Principal and the Facilities
Manager agree to be a Category 1 Item from time to time.

Category 2 Item

any item of equipment specified as ‘Cat 2’ in the column headed ‘Pricing
Category’ in Appendix C of the Managed Equipment Service Plan and
any other item of equipment which the Principal and the Facilities
Manager agree to be a Category 2 Item from time to time.

Catering Fixed
Percentage Annual
Reset

the percentage specified in Table 5 of Annexure 1 of this Schedule 7
under the column entitled ‘Fixed Percentage Annual Reset’ in respect of
the Patient Catering Service.

Catering Fixed
Percentage With
Notice

the percentage specified in Table 5 of Annexure 1 of this Schedule 7
under the column entitled ‘Fixed Percentage With Notice’ in respect of
the Patient Catering Service.

Catering Fixed
Percentage Without
Notice

the percentage specified in Table 5 of Annexure 1 of this Schedule 7
under the column entitled ‘Fixed Percentage Without Notice’ in respect of
the Patient Catering Service.
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Term

Meaning

Catering Lower Bound

the percentage specified in Table 4 of Annexure 1 of this Schedule 7
under the column entitled ‘Lower Bound’ in respect of the Patient
Catering Service.

Catering Upper Bound

the percentage specified in Table 4 of Annexure 1 of this Schedule 7
under the column entitled ‘Upper Bound’ in respect of the Patient
Catering Service.

Chemical Waste

has the meaning given to it in the Waste Management Service
Specification.

Clinical Waste

has the meaning given to it in the Waste Management Service
Specification.

Clinical Waste( for
Incineration)

any Clinical Waste for that is required to be disposed of through
incineration.

Clinical Waste (for
sterilisation and
maceration)

any Clinical Waste that is required to be dealt with through sterilisation
and maceration.

Co-mingled Waste

any waste that contains more than one Waste Stream.

Commencement
Payment

the aggregate of the figures specified in Table 11 of Annexure 1 of this
Schedule 7.

Confidential Waste

is defined in the Waste Management Service Specification.

Cyto-toxic Waste

is defined in the Waste Management Service Specification.

Delivery Cost

any direct labour costs or other operating expenditure incurred by the
Facilities Manager in the delivery of a Service, providing that those costs
have been reasonably incurred with the prior approval of the Principal,
but expressly excluding any capital expenditure.

Detailed Specification

is defined in the ICT Service Specification.
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Term

Meaning

Electronic Records
Management Service
Payment

the amount calculated under paragraph 7.1 of this Schedule 7.

Electronic Records
Management
Transitional Service
Payment

the amount calculated under paragraph 3.5(a) of this Schedule 7.

Eligible Person

is defined in the External Transport Service Specification.

Equipment Capital
Cost Change

the relevant percentage specified in table 12 of Annexure 1 of this
Schedule 7 and calculated in accordance with paragraph 6.5(a) of this
Schedule 7.

Evening Excluding
Kosher (dinner and
supper snack)

a dinner and evening snack for all meal types with the exception of
Kosher.

Evening Kosher
(dinner and supper
snack)

a dinner and evening snack that is Kosher.

Excess Transfers

on any day, the number of transfers in excess of | | conducted as part of
the External Transport Service.

External Calls

all calls not originating within the Site.

External Transport
Service Payment

the amount calculated under paragraph 6.2 of this Schedule 7.

External Transport
Vehicles

is defined in the External Transport Vehicles Service Specification.

Final Forecast
Monthly Patient
Catering Item Volume

for each Patient Catering Item is:
1

the Revised Forecast Monthly Patient Catering Item Volume, where
the Principal has provided the Facilities Manager with not less than 3
months prior notice of a revision to the relevant Forecast Monthly
Patient Catering Item Volume; otherwise

2

the Forecast Monthly Patient Catering Item Volume.
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Term

Meaning

Final Forecast
Monthly Patient
Catering Item Volume
Band

for each Patient Catering Item, the Patient Catering Item Units between
the following two numbers (inclusive):

Final Forecast
Monthly Sterilisation
Item Volume

Final Forecast
Monthly Sterilisation
Item Volume Band

Final Forecast
Monthly Waste Item
Volume

Final Forecast
Monthly Waste Item
Volume Band

Final ICT Service
Contingency
Reconciliation
Amount

I.10157517

1

the relevant Final Forecast Monthly Patient Catering Item Volume x
(1 + Catering Lower Bound), rounded to the nearest whole number;
and

2

the relevant Final Forecast Monthly Patient Catering Item Volume x
(1 + Catering Upper Bound), rounded to the nearest whole number.

for each Sterilisation Item is:
1

the Revised Forecast Monthly Sterilisation Item Volume, where the
Principal has provided the Facilities Manager with not less than 3
months prior notice of a revision to the relevant Forecast Monthly
Sterilisation Item Volume; otherwise

2

the Forecast Monthly Sterilisation Item Volume.

for each Sterilisation Item, the Sterilisation Item Units between the
following two numbers (inclusive):
1

the relevant Final Forecast Monthly Sterilisation Item Volume x (1 +
Sterilisation Lower Bound), rounded to the nearest whole number;
and

2

the relevant Final Forecast Monthly Sterilisation Item Volume x (1 +
Sterilisation Upper Bound), rounded to the nearest whole number.

for each Waste Item is:
1

the Revised Forecast Monthly Waste Item Volume, where the
Principal has provided the Facilities Manager with not less than 3
months prior notice of a revision to the relevant Forecast Monthly
Waste Item Volume; otherwise

2

the Forecast Monthly Waste Item Volume.

for each Waste Item, the Waste Item Units between the following two
numbers (inclusive):
1

the relevant Final Forecast Monthly Waste Item Volume x (1 + Waste
Lower Bound), rounded to the nearest whole number; and

2

the relevant Final Forecast Monthly Waste Item Volume x (1 + Waste
Upper Bound), rounded to the nearest whole number.

the amount calculated in accordance with paragraph 5.2 of this Schedule
7.
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Term

Meaning

Fixed Base Annual
Patient Catering Item
Volume Band

for each Patient Catering Item, the Patient Catering Item Units between
the following two numbers (inclusive):

Fixed Base Annual
Sterilisation Item
Volume Band

Fixed Base Annual
Waste Item Volume
Band

Fixed Indexed Service
Payment

1

the Baseline Annual Patient Catering Item Volume x ( 1 + Catering
Lower Bound), rounded to the nearest whole number; and

2

the Baseline Annual Patient Catering Item Volume x ( 1 + Catering
Upper Bound), rounded to the nearest whole number.

for each Sterilisation Item, the Sterilisation Item Units between the
following two numbers (inclusive):
1

the Baseline Annual Sterilisation Item Volume x ( 1 + Sterilisation
Lower Bound), rounded to the nearest whole number; and

2

the Baseline Annual Sterilisation Item Volume x ( 1 + Sterilisation
Upper Bound), rounded to the nearest whole number.

for each Waste Item, the Waste Item Units between the following two
numbers (inclusive):
1

the Baseline Annual Waste Item Volume x ( 1 + Waste Lower
Bound), rounded to the nearest whole number; and

2

the Baseline Annual Waste Item Volume x ( 1 + Waste Upper
Bound), rounded to the nearest whole number.

in any month, the aggregate of the:
1

Fixed Monthly Indexed Audio Visual Service Payment;

2

Fixed Monthly Indexed Cleaning Service Payment;

3

Fixed Monthly Indexed Electronic Records Management Service
Payment;

4

Fixed Monthly Indexed Energy and Utilities Service Payment;

5

Fixed Monthly Indexed Estate Service Payment;

6

Fixed Monthly Indexed External Transport Service Payment;

7

Fixed Monthly Indexed Fleet Management Service Payment;

8

Fixed Monthly Indexed Grounds Maintenance Service Payment;

9

Fixed Monthly Indexed Health Records Management and Clinical
Coding Service Payment;

10 Fixed Monthly Indexed Helpdesk and Communications Service

Payment;
11 Fixed Monthly Indexed Human Resource Management Service

Payment;
12 Fixed Monthly Indexed ICT Service Payment;
13 Fixed Monthly Indexed Internal Logistics Service Payment;
14 Fixed Monthly Indexed Linen Service Payment;
15 Fixed Monthly Indexed Management and Integration Service
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Term

Meaning

Payment;
16 Fixed Monthly Indexed Patient Catering Service Payment;
17 Fixed Monthly Indexed Patient Entertainment Service Payment;
18 Fixed Monthly Indexed Pest Control Service Payment;
19 Fixed Monthly Indexed Property Management Service Payment;
20 Fixed Monthly Indexed Reception Service Payment;
21 Fixed Monthly Indexed Safety and Incident Management Service

Payment;
22 Fixed Monthly Indexed Scheduling and Billing Service Payment;
23 Fixed Monthly Indexed Sterilisation Service Payment;
24 Fixed Monthly Indexed Supplies Management Service Payment;
25 Fixed Monthly Indexed Vehicle and Traffic Management Service

Payment;
26 Fixed Monthly Indexed Waste Management Service Payment; and
27 Fixed Monthly Indexed MES Payment.
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Fixed Monthly Audio
Visual Service
Payment

the aggregate of the Fixed Monthly Indexed Audio Visual Service
Payment and the Fixed Monthly-Non-Indexed Audio Visual Service
Payment.

Fixed Monthly
Cleaning Service
Payment

the aggregate of the Fixed Monthly Indexed Cleaning Service Payment
and the Fixed Monthly Non-Indexed Cleaning Service Payment.

Fixed Monthly
Electronic Records
Management Service
Payment

the aggregate of the Fixed Monthly Indexed Electronic Records
Management Service Payment and the Fixed Monthly Non-Indexed
Electronic Records Management Service Payment.

Fixed Monthly Energy
and Utilities Service
Payment

the aggregate of the Fixed Monthly Indexed Energy and Utilities Service
Payment and the Fixed Monthly Non-Indexed Energy and Utilities
Service Payment.

Fixed Monthly Estate
Service Payment

the aggregate of the Fixed Monthly Indexed estate Service Payment and
the Fixed Monthly Non-Indexed Estate Service Payment.

Fixed Monthly
External Transport
Service Payment

the aggregate of the Fixed Monthly Indexed External Transport Service
Payment and the Fixed Monthly Non-Indexed External Transport Service
Payment.
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Term

Meaning

Fixed Monthly Fleet
Management Service
Payment

the aggregate of the Fixed Monthly Indexed Fleet Management Service
Payment and the Fixed Monthly Non-Indexed Fleet Management Service
Payment.

Fixed Monthly
Grounds Maintenance
Service Payment

the aggregate of the Fixed Monthly Indexed Grounds Maintenance
Service Payment and the Fixed Monthly Non-Indexed Grounds
Maintenance Service.

Fixed Monthly Health
Records Management
and Clinical Coding
Service Payment

the aggregate of the Fixed Monthly Indexed Health Records
Management and Clinical Coding Service Payment and the Fixed
Monthly Non-Indexed Health Records Management and Clinical Coding
Service Payment.

Fixed Monthly
Helpdesk and
Communications
Service Payment

the aggregate of the Fixed Monthly Indexed Helpdesk and
Communications Service Payment and the Fixed Monthly Non-Indexed
Helpdesk and Communications Service Payment.

Fixed Monthly Human
Resource
Management Service
Payment

the aggregate of the Fixed Monthly Indexed Human Resource
Management Service Payment and the Fixed Monthly Non-Indexed
Human Resource Management Service Payment.

Fixed Monthly ICT
Service Payment

the aggregate of the Fixed Monthly Indexed ICT Service Payment and
the Fixed Monthly Non-Indexed ICT Service Payment.

Fixed Monthly Indexed
Audio Visual Service
Payment

the amount specified in the column entitled ‘Fixed Monthly Payment –
Indexed Amount’ for the Audio Visual Service in Table 1 of Annexure 1 of
this Schedule 7.

Fixed Monthly Indexed
Cleaning Service
Payment

the amount specified in the column entitled ‘Fixed Monthly Payment –
Indexed Amount’ for the Cleaning Service in Table 1 of Annexure 1 of
this Schedule 7.

Fixed Monthly Indexed
Electronic Records
Management Service
Payment

the amount specified in the column entitled ‘Fixed Monthly Payment –
Indexed Amount’ for the Electronic Records Management Service in
Table 1 of Annexure 1 of this Schedule 7.

Fixed Monthly Indexed
Energy and Utilities
Service Payment

the amount specified in the column entitled ‘Fixed Monthly Payment –
Indexed Amount’ for the Energy and Utilities Service in Table 1 of
Annexure 1 of this Schedule 7.
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Term

Meaning

Fixed Monthly Indexed
Estate Service
Payment

the amount specified in the column entitled ‘Fixed Monthly Payment –
Indexed Amount’ for the Estate Service in Table 1 of Annexure 1 of this
Schedule 7.

Fixed Monthly Indexed
External Transport
Service Payment

the amount specified in the column entitled ‘Fixed Monthly Payment –
Indexed Amount’ for the External Transport Service in Table 1 of
Annexure 1 of this Schedule 7.

Fixed Monthly Indexed
Fleet Management
Service Payment

the amount specified in the column entitled ‘Fixed Monthly Payment –
Indexed Amount’ for the Fleet Management Service in Table 1 of
Annexure 1 of this Schedule 7.

Fixed Monthly Indexed
Grounds Maintenance
Service Payment

the amount specified in the column entitled ‘Fixed Monthly Payment –
Indexed Amount’ for the Grounds Maintenance Service in Table 1 of
Annexure 1 of this Schedule 7.

Fixed Monthly Indexed
Health Records
Management and
Clinical Coding
Service Payment

the amount specified in the column entitled ‘Fixed Monthly Payment –
Indexed Amount’ for the Health Records Management and Clinical
Coding Service in Table 1 of Annexure 1 of this Schedule 7.

Fixed Monthly Indexed
Helpdesk and
Communications
Service Payment

the amount specified in the column entitled ‘Fixed Monthly Payment –
Indexed Amount’ for the Helpdesk and Communications Service in Table
1 of Annexure 1 of this Schedule 7.

Fixed Monthly Indexed
Human Resource
Management Service
Payment

the amount specified in the column entitled ‘Fixed Monthly Payment –
Indexed Amount’ for the Human Resource Management Service in Table
1 of Annexure 1 of this Schedule 7

Fixed Monthly Indexed
ICT Service Payment

the amount specified in the column entitled ‘Fixed Monthly Payment –
Indexed Amount’ for the ICT Service in Table 1 of Annexure 1 of this
Schedule 7.

Fixed Monthly Indexed
Internal Logistics
Service Payment

the amount specified in the column entitled ‘Fixed Monthly Payment –
Indexed Amount’ for the Internal Logistics Service in Table 1 of Annexure
1 of this Schedule 7.

Fixed Monthly Indexed
Linen Service
Payment

the amount specified in the column entitled ‘Fixed Monthly Payment –
Indexed Amount’ for the Linen Service in Table 1 of Annexure 1 of this
Schedule 7.
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Term
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Fixed Monthly Indexed
Management and
Integration Service
Payment

the amount specified in the column entitled ‘Fixed Monthly Payment –
Indexed Amount’ for the Management and Integration Service in Table 1
of Annexure 1 of this Schedule 7.

Fixed Monthly Indexed
MES Payment

the amount specified in the column entitled ‘Fixed Monthly Payment –
Indexed Amount’ for the Managed Equipment Service in Table 1 of
Annexure 1 of this Schedule 7.

Fixed Monthly Indexed
Patient Catering
Service Payment

the amount specified in the column entitled ‘Fixed Monthly Payment –
Indexed Amount’ for the Patient Catering Service in Table 1 of Annexure
1 of this Schedule 7.

Fixed Monthly Indexed
Patient Entertainment
Service Payment

the amount specified in the column entitled ‘Fixed Monthly Payment –
Indexed Amount’ for the Patient Entertainment Service in Table 1 of
Annexure 1 of this Schedule 7.

Fixed Monthly Indexed
Pest Control Service
Payment

the amount specified in the column entitled ‘Fixed Monthly Payment –
Indexed Amount’ for the Pest Control Service in Table 1 of Annexure 1 of
this Schedule 7.

Fixed Monthly Indexed
Property Management
Service Payment

the amount specified in the column entitled ‘Fixed Monthly Payment –
Indexed Amount’ for the Property Management Service in Table 1 of
Annexure 1 of this Schedule 7.

Fixed Monthly Indexed
Reception Service
Payment

the amount specified in the column entitled ‘Fixed Monthly Payment –
Indexed Amount’ for the Reception Service in Table 1 of Annexure 1 of
this Schedule 7.

Fixed Monthly Indexed
Safety and Incident
Management Service
Payment

the amount specified in the column entitled ‘Fixed Monthly Payment –
Indexed Amount’ for the Safety and Incident Management Service in
Table 1 of Annexure 1 of this Schedule 7.

Fixed Monthly Indexed
Scheduling and Billing
Service Payment

the amount specified in the column entitled ‘Fixed Monthly Payment –
Indexed Amount’ for the Scheduling and Billing Service in Table 1 of
Annexure 1 of this Schedule 7.

Fixed Monthly Indexed
Sterilisation Service
Payment

the amount specified in the column entitled ‘Fixed Monthly Payment –
Indexed Amount’ for the Sterilisation Service in Table 1 of Annexure 1 of
this Schedule 7.

page 11

Schedule 7 Payments by Principal

I.10157517

Term
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Fixed Monthly Indexed
Supplies Management
Service Payment

the amount specified in the column entitled ‘Fixed Monthly Payment –
Indexed Amount’ for the Supplies Management Service in Table 1 of
Annexure 1 of this Schedule 7.

Fixed Monthly Indexed
Vehicle and Traffic
Management Service
Payment

the amount specified in the column entitled ‘Fixed Monthly Payment –
Indexed Amount’ for the Vehicle and Traffic Management Service in
Table 1 of Annexure 1 of this Schedule 7.

Fixed Monthly Indexed
Waste Management
Service Payment

the amount specified in the column entitled ‘Fixed Monthly Payment –
Indexed Amount’ for the Waste Management Service in Table 1 of
Annexure 1 of this Schedule 7.

Fixed Monthly Internal
Logistics Service
Payment

the aggregate of the Fixed Monthly Indexed Internal Logistics Payment
and the Fixed Monthly Non-Indexed Internal Logistics Service Payment.

Fixed Monthly Linen
Service Payment

the aggregate of the Fixed Monthly Indexed Linen Service Payment and
the Fixed Monthly Non-Indexed Linen Service Payment.

Fixed Monthly MES
Payment

the aggregate of the Fixed Monthly Indexed MES Service Payment and
the Fixed Monthly Non-Indexed MES Service Payment.

Fixed Monthly MES
Service Payment

the amount calculated under paragraph 6.5(a) of this Schedule 7.

Fixed Monthly
Management and
Integration Service
Payment

the aggregate of the Fixed Monthly Indexed Management and Integration
Service Payment and the Fixed Monthly Non-Indexed Management and
Integration Service Payment.

Fixed Monthly NonIndexed Audio Visual
Service Payment

the amount specified for the relevant Contract month entitled ‘Fixed
Monthly Payment – Non-Indexed Amount’ for the Audio Visual Service in
Table 1 of Annexure 1 of this Schedule 7.

Fixed Monthly NonIndexed Cleaning
Service Payment

the amount specified for the relevant Contract month entitled ‘Fixed
Monthly Payment – Non-Indexed Amount’ for the Cleaning Service in
Table 1 of Annexure 1 of this Schedule 7.
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Term
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Fixed Monthly NonIndexed Electronic
Records Management
Service Payment

the amount specified for the relevant Contract month entitled ‘Fixed
Monthly Payment – Non-Indexed Amount’ for the Electronic Records
Management Service in Table 1 of Annexure 1 of this Schedule 7.

Fixed Monthly NonIndexed Energy and
Utilities Service
Payment

the amount specified for the relevant Contract month entitled ‘Fixed
Monthly Payment – Non-Indexed Amount’ for the Energy and Utilities
Service in Table 1 of Annexure 1 of this Schedule 7.

Fixed Monthly NonIndexed Estate
Service Payment

the amount specified for the relevant Contract month entitled ‘Fixed
Monthly Payment – Non-Indexed Amount’ for the Estate Service in Table
1 of Annexure 1 of this Schedule 7.

Fixed Monthly NonIndexed External
Transport Service
Payment

the amount specified for the relevant Contract month entitled ‘Fixed
Monthly Payment – Non-Indexed Amount’ for the External Transport
Service in Table 1 of Annexure 1 of this Schedule 7.

Fixed Monthly NonIndexed Fleet
Management Service
Payment

the amount specified for the relevant Contract month entitled ‘Fixed
Monthly Payment – Non-Indexed Amount’ for the Fleet Management
Service in Table 1 of Annexure 1 of this Schedule 7.

Fixed Monthly NonIndexed Grounds
Maintenance Service
Payment

the amount specified for the relevant Contract month entitled ‘Fixed
Monthly Payment – Non-Indexed Amount’ for the Grounds Maintenance
Service in Table 1 of Annexure 1 of this Schedule 7.

Fixed Monthly NonIndexed Health
Records Management
and Clinical Coding
Service Payment

the amount specified for the relevant Contract month entitled ‘Fixed
Monthly Payment – Non-Indexed Amount’ for the Health Records
Management and Clinical Coding Service in Table 1 of Annexure 1 of
this Schedule 7.

Fixed Monthly NonIndexed Helpdesk and
Communications
Service Payment

the amount specified for the relevant Contract month entitled ‘Fixed
Monthly Payment – Non-Indexed Amount’ for the Helpdesk and
Communications Service in Table 1 of Annexure 1 of this Schedule 7.

Fixed Monthly NonIndexed Human
Resource
Management Service
Payment

the amount specified for the relevant Contract month entitled ‘Fixed
Monthly Payment – Non-Indexed Amount’ for the Human Resource
Service in Table 1 of Annexure 1 of this Schedule 7
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Term

Meaning

Fixed Monthly NonIndexed ICT Service
Payment

the amount specified for the relevant Contract month entitled ‘Fixed
Monthly Payment – Non-Indexed Amount’ for the ICT Service in Table 1
of Annexure 1 of this Schedule 7.

Fixed Monthly NonIndexed Internal
Logistics Service
Payment

the amount specified for the relevant Contract month entitled ‘Fixed
Monthly Payment – Non-Indexed Amount’ for the Internal Logistics
Service in Table 1 of Annexure 1 of this Schedule 7.

Fixed Monthly NonIndexed Linen Service
Payment

the amount specified for the relevant Contract month entitled ‘Fixed
Monthly Payment – Non-Indexed Amount’ for the Linen Service in Table
1 of Annexure 1 of this Schedule 7.

Fixed Monthly NonIndexed Management
and Integration
Service Payment

the amount specified for the relevant Contract month entitled ‘Fixed
Monthly Payment – Non-Indexed Amount’ for the Management and
Integration Service in Table 1 of Annexure 1 of this Schedule 7.

Fixed Monthly NonIndexed MES Payment

the amount specified for the relevant Contract month entitled ‘Fixed
Monthly Payment – Non-Indexed Amount’ for the Managed Equipment
Service in Table 1 of Annexure 1 of this Schedule 7.

Fixed Monthly NonIndexed Patient
Catering Service
Payment

the amount specified for the relevant Contract month entitled ‘Fixed
Monthly Payment – Non-Indexed Amount’ for the Patient Catering
Service in Table 1 of Annexure 1 of this Schedule 7.

Fixed Monthly NonIndexed Patient
Entertainment Service
Payment

the amount specified for the relevant Contract month entitled ‘Fixed
Monthly Payment – Non-Indexed Amount’ for the Patient Entertainment
Service in Table 1 of Annexure 1 of this Schedule 7.

Fixed Monthly NonIndexed Pest Control
Service Payment

the amount specified for the relevant Contract month entitled ‘Fixed
Monthly Payment – Non-Indexed Amount’ for the Pest Control Service in
Table 1 of Annexure 1 of this Schedule 7.

Fixed Monthly NonIndexed Property
Management Service
Payment

the amount specified for the relevant Contract month entitled ‘Fixed
Monthly Payment – Non-Indexed Amount’ for the Property Management
Service in Table 1 of Annexure 1 of this Schedule 7.

Fixed Monthly NonIndexed Reception
Service Payment

the amount specified for the relevant Contract month entitled ‘Fixed
Monthly Payment – Non-Indexed Amount’ for the Reception Service in
Table 1 of Annexure 1 of this Schedule 7.
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Fixed Monthly NonIndexed Safety and
Incident Management
Service Payment

the amount specified for the relevant Contract month entitled ‘Fixed
Monthly Payment – Non-Indexed Amount’ for the Safety and Incident
Management Service in Table 1 of Annexure 1 of this Schedule 7.

Fixed Monthly NonIndexed Scheduling
and Billing Service
Payment

the amount specified for the relevant Contract month entitled ‘Fixed
Monthly Payment – Non-Indexed Amount’ for the Scheduling and Billing
Service in Table 1 of Annexure 1 of this Schedule 7.

Fixed Monthly NonIndexed Sterilisation
Service Payment

the amount specified for the relevant Contract month entitled ‘Fixed
Monthly Payment – Non-Indexed Amount’ for the Sterilisation Service in
Table 1 of Annexure 1 of this Schedule 7.

Fixed Monthly NonIndexed Supplies
Management Service
Payment

the amount specified for the relevant Contract month entitled ‘Fixed
Monthly Payment – Non-Indexed Amount’ for the Supplies Management
Service in Table 1 of Annexure 1 of this Schedule 7.

Fixed Monthly NonIndexed Vehicle and
Traffic Management
Service Payment

the amount specified for the relevant Contract month entitled ‘Fixed
Monthly Payment – Non-Indexed Amount’ for the Vehicle and Traffic
Management Service in Table 1 of Annexure 1 of this Schedule 7.

Fixed Monthly NonIndexed Waste
Management Service
Payment

the amount specified for the relevant Contract month entitled ‘Fixed
Monthly Payment – Non-Indexed Amount’ for the Waste Management
Service in Table 1 of Annexure 1 of this Schedule 7.

Fixed Monthly Patient
Catering Service
Payment

the aggregate of the Fixed Monthly Indexed Patient Catering Service
Payment and the Fixed Monthly Non-Indexed Patient Catering Service
Payment.

Fixed Monthly Patient
Entertainment Service
Payment

the aggregate of the Fixed Monthly Indexed Patient Entertainment
Service Payment and the Fixed Monthly Non-Indexed Patient
Entertainment Service Payment.

Fixed Monthly Pest
Control Service
Payment

the aggregate of the Fixed Monthly Indexed Pest Control Service
Payment and the Fixed Monthly Non-Indexed Pest Control Service
Payment.
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Term

Meaning

Fixed Monthly
Property Management
Service Payment

the aggregate of the Fixed Monthly Indexed Property Management
Service Payment and the Fixed Monthly Non-Indexed Property
Management Service Payment.

Fixed Monthly
Reception Service
Payment

the aggregate of the Fixed Monthly Indexed Reception Service Payment
and the Fixed Monthly Non-Indexed Reception Service Payment.

Fixed Monthly Safety
and Incident
Management Service
Payment

the aggregate of the Fixed Monthly Indexed Safety and Incident
Management Service Payment and the Fixed Monthly Non-Indexed
Safety and Incident Management Service Payment.

Fixed Monthly
Scheduling and Billing
Service Payment

the aggregate of the Fixed Monthly Indexed Scheduling and Billing
Service Payment and the Fixed Monthly Non-Indexed Scheduling and
Billing Service Payment.

Fixed Monthly
Sterilisation Service
Payment

the aggregate of the Fixed Monthly Indexed Sterilisation Service
Payment and the Fixed Monthly Non-Indexed Sterilisation Service
Payment.

Fixed Monthly
Supplies Management
Service Payment

the aggregate of the Fixed Monthly Indexed Supplies Management
Service Payment and the Fixed Monthly Non-Indexed Supplies
Management Service Payment.

Fixed Monthly Vehicle
and Traffic
Management Service
Payment

the aggregate of the Fixed Monthly Indexed Vehicle and Traffic
Management Service Payment and the Fixed Monthly Non-Indexed
Vehicle and Traffic Management Service Payment.

Fixed Monthly Waste
Management Service
Payment

the aggregate of the Fixed Monthly Indexed Waste Management Service
Payment and the Fixed Monthly Non-Indexed Waste Management
Service Payment.

Fixed Non-Indexed
Service Payment

in any month, the aggregate of the:
1

Fixed Monthly Non-Indexed MES Payment;

2

Fixed Monthly Non-Indexed Audio Visual Service Payment;

3

Fixed Monthly Non-Indexed Cleaning Service Payment;

4

Fixed Monthly Non-Indexed Electronic Records Management Service
Payment;

5

Fixed Monthly Non-Indexed Energy and Utilities Service Payment;

6

Fixed Monthly Non-Indexed Estate Service Payment;
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7

Fixed Monthly Non-Indexed External Transport Service Payment;

8

Fixed Monthly Non-Indexed Fleet Management Service Payment;

9

Fixed Monthly Non-Indexed Grounds Maintenance Service Payment;

10 Fixed Monthly Non-Indexed Health Records Management and

Clinical Coding Service Payment;
11 Fixed Monthly Non-Indexed Helpdesk and Communications Service

Payment;
12 Fixed Monthly Non-Indexed Human Resource Management Service

Payment;
13 Fixed Monthly Non-Indexed ICT Service Payment;
14 Fixed Monthly Non-Indexed Internal Logistics Service Payment;
15 Fixed Monthly Non-Indexed Linen Service Payment;
16 Fixed Monthly Non-Indexed Management and Integration Service

Payment;
17 Fixed Monthly Non-Indexed Patient Catering Service Payment;
18 Fixed Monthly Non-Indexed Patient Entertainment Service Payment;
19 Fixed Monthly Non-Indexed Pest Control Service Payment;
20 Fixed Monthly Non-Indexed Property Management Service Payment;
21 Fixed Monthly Non-Indexed Reception Service Payment;
22 Fixed Monthly Non-Indexed Safety and Incident Management Service

Payment;
23 Fixed Monthly Non-Indexed Scheduling and Billing Service Payment;
24 Fixed Monthly Non-Indexed Sterilisation Service Payment;
25 Fixed Monthly Non-Indexed Supplies Management Service Payment;
26 Fixed Monthly Non-Indexed Vehicle and Traffic Management Service

Payment; and
27 Fixed Monthly Non-Indexed Waste Management Service Payment.
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Fixed Service
Payment

the amount calculated under paragraph 5 of this Schedule 7.

Fixed Transitional
Monthly Audio Visual
Service Payment

the relevant amount specified in the column entitled ‘Fixed Transitional
Monthly Payment’ for the Audio Visual Service in Table 1 of Annexure 1
of this Schedule 7.

Fixed Transitional
Monthly Cleaning
Service Payment

the relevant amount specified in the column entitled ‘Fixed Transitional
Monthly Payment’ for the Cleaning Service in Table 1 of Annexure 1 of
this Schedule 7.
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Term

Meaning

Fixed Transitional
Monthly Electronic
Records Management
Service Payment

the relevant amount specified in the column entitled ‘Fixed Transitional
Monthly Payment’ for the Electronic Records Management Service in
Table 1 of Annexure 1 of this Schedule 7.

Fixed Transitional
Monthly Energy and
Utilities Service
Payment

the relevant amount specified in the column entitled ‘Fixed Transitional
Monthly Payment’ for the Energy and Utilities Service in Table 1 of
Annexure 1 of this Schedule 7.

Fixed Transitional
Monthly Estate
Service Payment

the relevant amount specified in the column entitled ‘Fixed Transitional
Monthly Payment’ for the Estate Service in Table 1 of Annexure 1 of this
Schedule 7.

Fixed Transitional
Monthly External
Transport Service
Payment

the relevant amount specified in the column entitled ‘Fixed Transitional
Monthly Payment’ for the External Transport Service in Table 1 of
Annexure 1 of this Schedule 7.

Fixed Transitional
Monthly Fleet
Management Service
Payment

the relevant amount specified in the column entitled ‘Fixed Transitional
Monthly Payment’ for the Fleet Management Service in Table 1 of
Annexure 1 of this Schedule 7.

Fixed Transitional
Monthly Grounds
Maintenance Service
Payment

the relevant amount specified in the column entitled ‘Fixed Transitional
Monthly Payment’ for the Grounds Maintenance Service in Table 1 of
Annexure 1 of this Schedule 7.

Fixed Transitional
Monthly Health
Records Management
and Clinical Coding
Service Payment

the relevant amount specified in the column entitled ‘Fixed Transitional
Monthly Payment’ for the Health Records Management and Clinical
Coding Service in Table 1 of Annexure 1 of this Schedule 7.

Fixed Transitional
Monthly Helpdesk and
Communications
Service Payment

the relevant amount specified in the column entitled ‘Fixed Transitional
Monthly Payment’ for the Helpdesk and Communications Service in
Table 1 of Annexure 1 of this Schedule 7.

Fixed Transitional
Monthly Human
Resource
Management Service
Payment

the relevant amount specified in the column entitled ‘Fixed Transitional
Monthly Payment’ for the Human Resource Management Service in
Table 1 of Annexure 1 of this Schedule 7.
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Fixed Transitional
Monthly ICT Service
Payment

the relevant amount specified in the column entitled ‘Fixed Transitional
Monthly Payment’ for the ICT Service in Table 1 of Annexure 1 of this
Schedule 7.

Fixed Transitional
Monthly Internal
Logistics Service
Payment

the relevant amount specified in the column entitled ‘Fixed Transitional
Monthly Payment’ for the Internal Logistics Service in Table 1 of
Annexure 1 of this Schedule 7.

Fixed Transitional
Monthly Linen Service
Payment

the relevant amount specified in the column entitled ‘Fixed Transitional
Monthly Payment’ for the Linen Service in Table 1 of Annexure 1 of this
Schedule 7.

Fixed Transitional
Monthly Management
and Integration
Service Payment

the relevant amount specified in the column entitled ‘Fixed Transitional
Monthly Payment’ for the Management and Integration Service in Table
1 of Annexure 1 of this Schedule 7.

Fixed Transitional
Monthly MES Payment

the relevant amount specified in the column entitled ‘Fixed Transitional
Monthly Payment’ for the Managed Equipment Service in Table 1 of
Annexure 1 of this Schedule 7.

Fixed Transitional
Monthly Patient
Entertainment Service
Payment

the relevant amount specified in the column entitled ‘Fixed Transitional
Monthly Payment’ for the Patient Entertainment Service in Table 1 of
Annexure 1 of this Schedule 7.

Fixed Transitional
Monthly Payment

in any month, the aggregate of the:
1

Fixed Transitional Monthly Audio Visual Service Payment;

2

Fixed Transitional Monthly Cleaning Service Payment;

3

Fixed Transitional Monthly Electronic Records Management Service
Payment;

4

Fixed Transitional Monthly Energy and Utilities Service Payment;

5

Fixed Transitional Monthly Estate Service Payment;

6

Fixed Transitional Monthly External Transport Service Payment;

7

Fixed Transitional Monthly Fleet Management Service Payment;

8

Fixed Transitional Monthly Grounds Maintenance Service Payment;

9

Fixed Transitional Monthly Health Records Management and Clinical
Coding Service Payment;

10 Fixed Transitional Monthly Helpdesk and Communications Service

Payment;
11 Fixed Transitional Monthly Human Resource Management Service

I.10157517
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Payment;
12 Fixed Transitional Monthly ICT Service Payment;
13 Fixed Transitional Monthly Internal Logistics Service Payment;
14 Fixed Transitional Monthly Linen Service Payment;
15 Fixed Transitional Monthly Management and Integration Service

Payment;
16 Fixed Transitional Monthly MES Payment;
17 Fixed Transitional Monthly Patient Entertainment Service Payment;
18 Fixed Transitional Monthly Pest Control Service Payment;
19 Fixed Transitional Monthly Property Management Service Payment;
20 Fixed Transitional Monthly Reception Service Payment;
21 Fixed Transitional Monthly Safety and Incident Management Service

Payment;
22 Fixed Transitional Monthly Scheduling and Billing Service Payment;
23 Fixed Transitional Monthly Supplies Management Service Payment;

and
24 Fixed Transitional Monthly Vehicle and Traffic Management Service

Payment.
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Fixed Transitional
Monthly Pest Control
Service Payment

the relevant amount specified in the column entitled ‘Fixed Transitional
Monthly Payment’ for the Pest Control Service in Table 1 of Annexure 1
of this Schedule 7.

Fixed Transitional
Monthly Property
Management Service
Payment

the relevant amount specified in the column entitled ‘Fixed Transitional
Monthly Payment’ for the Property Management Service in Table 1 of
Annexure 1 of this Schedule 7.

Fixed Transitional
Monthly Reception
Service Payment

the relevant amount specified in the column entitled ‘Fixed Transitional
Monthly Payment’ for the Reception Service in Table 1 of Annexure 1 of
this Schedule 7.

Fixed Transitional
Monthly Safety and
Incident Management
Service Payment

the relevant amount specified in the column entitled ‘Fixed Transitional
Monthly Payment’ for the Safety and Incident Management Service in
Table 1 of Annexure 1 of this Schedule 7.

Fixed Transitional
Monthly Scheduling
and Billing Service
Payment

the relevant amount specified in the column entitled ‘Fixed Transitional
Monthly Payment’ for the Scheduling and Billing Service in Table 1 of
Annexure 1 of this Schedule 7.
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Fixed Transitional
Monthly Supplies
Management Service
Payment

the relevant amount specified in the column entitled ‘Fixed Transitional
Monthly Payment’ for the Supplies Management Service in Table 1 of
Annexure 1 of this Schedule 7.

Fixed Transitional
Monthly Vehicle and
Traffic Management
Payment

the relevant amount specified in the column entitled ‘Fixed Transitional
Monthly Payment’ for the Vehicle and Traffic Management Service in
Table 1 of Annexure 1 of this Schedule 7.

Fixed Transitional
Service Payment

the amount calculated under paragraph 3.3 of this Schedule 7.

Forecast Annual
Patient Catering Item
Volume

the sum of the relevant Forecast Monthly Patient Catering Item Volumes
for the relevant Contract Year.

Forecast Annual
Sterilisation Item
Volume

the sum of the relevant Forecast Monthly Sterilisation Item Volumes for
the relevant Contract Year.

Forecast Annual
Waste Item Volume

the sum of the relevant Forecast Monthly Waste Item Volumes for the
relevant Contract Year.

Forecast Monthly
Patient Catering Item
Volume

the number of each Patient Catering Item Units forecast in the then
current Annual Service Plan as being required in a particular month
during a Contract Year.

Forecast Monthly
Patient Catering Item
Volume Band

for each Patient Catering Item, the Patient Catering Item Units between
the following two numbers (inclusive):

Forecast Monthly
Sterilisation Item
Volume

I.10157517

1

the relevant Forecast Monthly Patient Catering Item Volume x (1 +
Catering Lower Bound), rounded to the nearest whole number; and

2

the relevant Forecast Monthly Patient Catering Item Volume x (1 +
Catering Higher Bound), rounded to the nearest whole number.

the number of each Sterilisation Item Units forecast in the then current
Annual Service Plan as being required in a particular month during a
Contract Year.
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Forecast Monthly
Sterilisation Item
Volume Band

for each Sterilisation Item, the Sterilisation Item Units between the
following two numbers (inclusive):
1

the relevant Forecast Monthly Sterilisation Item Volume x (1 +
Sterilisation Lower Bound), rounded to the nearest whole number;
and

2

the relevant Forecast Monthly Sterilisation Item Volume x (1 +
Sterilisation Upper Bound), rounded to the nearest whole number.

Forecast Monthly
Waste Item Volume

the number of each Waste Item Units forecast in the then current Annual
Service Plan as being required in a particular month during a Contract
Year.

Forecast Monthly
Waste Item Volume
Band

for each Waste Item, the Waste Item Units between the following two
numbers (inclusive):
1

the relevant Forecast Monthly Waste Item Volume x (1 + Waste
Lower Bound), rounded to the nearest whole number; and

2

the relevant Forecast Monthly Waste Item Volume x (1 + Waste
Higher Bound), rounded to the nearest whole number.

General Waste

is defined in the Waste Management Service Specification.

Group A MES
Equipment

is defined in the Managed Equipment Service Specification.

Group B MES
Equipment

is defined in the Managed Equipment Service Specification.

Health Employee

persons providing Health Functions who are employees of, or have a
contract of employment with, WA Health, or people who would fall within
the definition of Health Employees but for their method of engagement
by WA Health and who the Principal notifies the Facilities Manager is to
be a Health Employee.

Health Records
Management and
Clinical Coding
Service Payment

the amount calculated under paragraph 7.2 of this Schedule 7.

Health Records
Management and
Clinical Coding
Transitional Service
Payment

the amount calculated under paragraph 3.5(b) of this Schedule 7.
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Helpdesk and
Communications
Service Adjustment
Payment Rate

the amount specified as the “Helpdesk and Communications Service
Adjustment Payment Rate” in Table 8 of Annexure 1 of this Schedule 7.

Helpdesk and
Communications
Service Payment

the amount calculated under paragraph 6.3(a) of this Schedule 7.

Helpdesk and
Communications
Service Usage
Adjustment Payment

the amount calculated under paragraph 6.3(b) of this Schedule 7.

Hoist Vehicle

is an External Transport Vehicle that is able to carry one Eligible Person
with wheelchair and a number of ambulatory Eligible Persons

Hoist Vehicle
Adjustment Payment

the amount calculated under paragraph 6.2(c) of this Schedule 7.

Hoist Vehicle
Adjustment Payment
Rate

the amount specified as the “Hoist Vehicle Adjustment Payment Rate” in
Table 8 of Annexure 1 of this Schedule 7.

Human Resource
Management Service
Adjustment Payment
Rate

the amount specified as the “Human Resource Management Service
Adjustment Payment Rate” in Table 8 of Annexure 1 of this Schedule 7.

Human Resource
Management Service
Payment

the amount calculated under paragraph 6.4 of this Schedule 7.

Human Resource
Management Service
Initial Recruitment
Adjustment Payment

the amount calculated under paragraph 2.3 of this Schedule 7.

Human Resource
Management Service
Practitioner
Adjustment Payment

the amount calculated under paragraph 6.4(c) of this Schedule 7.
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Human Resource
Management Service
Practitioner
Adjustment Payment
Rate

the amount specified as the “Human Resource Management Service
Practitioner Adjustment Payment Rate” in Table 8 of Annexure 1 of this
Schedule 7.

Human Resource
Management Service
(Pre Operational
Recruitment)
Adjustment Payment
Rate

the amount specified as the “Human Resource Management Service
(Pre Operational Recruitment) Adjustment Payment Rate” in Table 8 of
Annexure 1 of this Schedule 7.

Human Resource
Management Service
(Recruitment)
Adjustment Payment

the amount calculated under paragraph 6.4(a) of this Schedule 7.

Human Resource
Management Service
(Recruitment)
Adjustment Payment
Rate

the amount specified as the “Human Resource Management Service
(Recruitment) Adjustment Payment Rate” in Table 8 of Annexure 1 of
this Schedule 7.

Human Resource
Management Service
(Training) Adjustment
Payment

the amount calculated under paragraph 6.4(d) of this Schedule 7.

Human Resource
Management Service
(Training) Adjustment
Payment Rate

the amount specified as the “Human Resource Management Service
(Training) Adjustment Payment Rate” in Table 8 of Annexure 1 of this
Schedule 7.

Human Resource
Management Service
Workers’
Compensation
Adjustment Payment

the amount calculated under paragraph 6.4(b) of this Schedule 7.

ICT Additional Risks

a risk in respect of the performance of the ICT Service that a world class
information technology provider, with access to information that was
accessible to the Facilities Manager at the Effective Date, could not
reasonably have anticipated as at the Effective Date.
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Term

Meaning

ICT Compliance
Document

is defined in the ICT Service Specification.

ICT Contingency
Event

1

the resolution of any issues on the ICT Compliance Document to the
satisfaction of the Principal and reflected in the ICT Service Plan for
which the Facilities Manager incurs costs in achieving that resolution;
and

2

the identification, management and resolution of any ICT Additional
Risks for which the Facilities Manager incurs costs in identifying,
managing and resolving those ICT Additional Risks.

ICT Service
Contingency Amount

the amount specified for the ‘ICT Service Contingency’ in Table 9 of
Annexure 1 of this Schedule 7.

ICT Service
Contingency Payment

is:
1

for any month within 12 months of the Effective Date, the ICT Service
Contingency Amount; and

2

for any month following the end of each Quarter that occurs more
than 12 months after the Effective Date, any ICT Service
Contingency Reconciliation Amount.

ICT Service
Contingency Payment
Cap

$| | | | | | | | | | .

ICT Service
Contingency
Reconciliation
Amount

is the amount claimable by the Facilities Manager in any month in
accordance with paragraph 2.4 of this Schedule 7.

Incentivisation
Payment

the amount calculated under paragraph 11 of this Schedule 7.

Initial Equipment

is defined in the Managed Equipment Service Specification.

Isolation Cleaning

is defined in the Cleaning Service Specification.

Isolation Cleaning
Payment

an amount equal to the number of Isolation Cleanings performed in the
relevant month multiplied by the Isolation Cleaning Rate.
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Meaning

Isolation Cleaning
Rate

the amount set out in Table 3 of Annexure 1 of this Schedule 7.

Labour Indexation
Percentage

in respect of the Indexation of:
1

the Fixed Monthly Audio Visual Service Payment, the labour
indexation percentage specified for the Audio Visual Service in Table
6 of Annexure 1 of this Schedule 7;

2

the Fixed Monthly Cleaning Service Payment, the labour indexation
percentage specified for the Cleaning Service in Table 6 of Annexure
1 of this Schedule 7;

3

the Fixed Monthly Electronic Records Management Service Payment,
the labour indexation percentage specified for the Electronic Records
Management Service in Table 6 of Annexure 1 of this Schedule 7;

4

the Fixed Monthly Energy and Utilities Service Payment, the labour
indexation percentage specified for the Energy and Utilities Service in
Table 6 of Annexure 1 of this Schedule 7;

5

the Fixed Monthly Estate Service Payment, the labour indexation
percentage specified for the Estate Service in Table 6 of Annexure 1
of this Schedule 7;

6

the Fixed Monthly External Transport Service Payment, the labour
indexation percentage specified for the External Transport Service in
Table 6 of Annexure 1 of this Schedule 7;

7

the Fixed Monthly Fleet Management Service Payment, the labour
indexation percentage specified for the Fleet Management Service in
Table 6 of Annexure 1 of this Schedule 7;

8

the Fixed Monthly Grounds Maintenance Service Payment, the
labour indexation percentage specified for the Grounds Maintenance
Service in Table 6 of Annexure 1 of this Schedule 7;

9

the Fixed Monthly Health Records Management and Clinical Coding
Service Payment, the labour indexation percentage specified for the
Health Records Management and Clinical Coding Service in Table 6
of Annexure 1 of this Schedule 7;

10 the Fixed Monthly Helpdesk and Communications Service Payment,

the labour indexation percentage specified for the Helpdesk and
Communications Service in Table 6 of Annexure 1 of this Schedule 7;
11 the Fixed Monthly Human Resource Management Service Payment,

the labour indexation percentage specified for the Human Resource
Management Service in Table 6 of Annexure 1 of this Schedule 7;
12 the Fixed Monthly ICT Service Payment, the labour indexation

percentage specified for the ICT Service in Table 6 of Annexure 1 of
this Schedule 7;
13 the Fixed Monthly Internal Logistics Service Payment, the labour

indexation percentage specified for the Internal Logistics Service in
Table 6 of Annexure 1 of this Schedule 7;
14 the Fixed Monthly Linen Service Payment, the labour indexation

percentage specified for the Linen Service in Table 6 of Annexure 1
of this Schedule 7;
15 the Fixed Monthly Management and Integration Service Payment, the

labour indexation percentage specified for the Management and

I.10157517
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Meaning
Integration Service in Table 6 of Annexure 1 of this Schedule 7;
16 the Fixed Monthly MES Payment, the labour indexation percentage

specified for the MES Service in Table 6 of Annexure 1 of this
Schedule 7;
17 the Fixed Monthly Patient Entertainment Service Payment, the labour

indexation percentage specified for the Patient Entertainment Service
in Table 6 of Annexure 1 of this Schedule 7;
18 the Fixed Monthly Pest Control Service Payment, the labour

indexation percentage specified for the Pest Control Service in Table
6 of Annexure 1 of this Schedule 7;
19 the Fixed Monthly Property Management Service Payment, the

labour indexation percentage specified for the Property Management
Service in Table 6 of Annexure 1 of this Schedule 7;
20 the Fixed Monthly Reception Service Payment, the labour indexation

percentage specified for the Reception Service in Table 6 of
Annexure 1 of this Schedule 7;
21 the Fixed Monthly Safety and Incident Management Service

Payment, the labour indexation percentage specified for the Safety
and Incident Management Service in Table 6 of Annexure 1 of this
Schedule 7;
22 the Fixed Monthly Scheduling and Billing Service Payment, the

labour indexation percentage specified for the Scheduling and Billing
Service in Table 6 of Annexure 1 of this Schedule 7;
23 the Fixed Monthly Supplies Management Service Payment, the

labour indexation percentage specified for the Supplies Management
Service in Table 6 of Annexure 1 of this Schedule 7;
24 the Fixed Monthly Vehicle and Traffic Management Service Payment,

the labour indexation percentage specified for the Vehicle and Traffic
Management Service in Table 6 of Annexure 1 of this Schedule 7;
25 the Patient Catering Item Unit Prices, the labour indexation

percentage specified for the Patient Catering Service in Table 6 of
Annexure 1 of this Schedule 7;
26 the amounts specified in Table 12 of Annexure 1 of this Schedule 7,

the labour indexation percentage is | | | %;
27 the values in Appendix C of the Managed Equipment Service Plan,

the labour indexation percentage is | %;
28 the Sterilisation Item Unit Prices, the labour indexation percentage

specified for the Sterilisation Service in Table 6 of Annexure 1 of this
Schedule 7;
29 the Waste Item Unit Prices, the labour indexation percentage

specified for the Waste Management Service in Table 6 of Annexure
1 of this Schedule 7; and
30 any other amount under this Contract, | | %.

I.10157517
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Meaning

Labour Price Index

in respect of the Indexation of:
1

the Fixed Monthly Audio Visual Service Payment, the labour price
index specified for the Audio Visual Service in Table 7 of Annexure 1
of this Schedule 7;

2

the Fixed Monthly Cleaning Service Payment, the labour price index
specified for the Cleaning Service in Table 7 of Annexure 1 of this
Schedule 7;

3

the Fixed Monthly Electronic Records Management Service Payment,
the labour price index specified for the Electronic Records
Management Service in Table 7 of Annexure 1 of this Schedule 7;

4

the Fixed Monthly Energy and Utilities Service Payment, the labour
price index specified for the Energy and Utilities Service in Table 7 of
Annexure 1 of this Schedule 7;

5

the Fixed Monthly Estate Service Payment, the labour price index
specified for the Estate Service in Table 7 of Annexure 1 of this
Schedule 7;

6

the Fixed Monthly External Transport Service Payment, the labour
price index specified for the External Transport Service in Table 7 of
Annexure 1 of this Schedule 7;

7

the Fixed Monthly Fleet Management Service Payment, the labour
price index specified for the Fleet Management Service in Table 7 of
Annexure 1 of this Schedule 7;

8

the Fixed Monthly Grounds Maintenance Service Payment, the
labour price index specified for the Grounds Maintenance Service in
Table 7 of Annexure 1 of this Schedule 7;

9

the Fixed Monthly Health Records Management and Clinical Coding
Service Payment, the labour price index specified for the Health
Records Management and Clinical Coding Service in Table 7 of
Annexure 1 of this Schedule 7;

10 the Fixed Monthly Helpdesk and Communications Service Payment,

the labour price index specified for the Helpdesk and
Communications Service in Table 7 of Annexure 1 of this Schedule 7;
11 the Fixed Monthly Human Resource Management Service Payment,

the labour price index specified for the Human Resource
Management Service in Table 7 of Annexure 1 of this Schedule 7;
12 the Fixed Monthly Internal Logistics Service Payment, the labour

price index specified for the Internal Logistics Service in Table 7 of
Annexure 1 of this Schedule 7;
13 the Fixed Monthly ICT Service Payment, the labour price index

specified for the ICT Service in Table 7 of Annexure 1 of this
Schedule 7;
14 the Fixed Monthly Linen Service Payment, the labour price index

specified for the Linen Service in Table 7 of Annexure 1 of this
Schedule 7;
15 the Fixed Monthly Management and Integration Service Payment, the

labour price index specified for the Management and Integration
Service in Table 7 of Annexure 1 of this Schedule 7;
16 the Fixed Monthly MES Payment, the labour price index specified for

the Managed Equipment Service in Table 7 of Annexure 1 of this

I.10157517
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Schedule 7;
17 the Fixed Monthly Patient Entertainment Service Payment, the labour

price index specified for the Patient Entertainment Service in Table 7
of Annexure 1 of this Schedule 7;
18 the Fixed Monthly Pest Control Service Payment, the labour price

index specified for the Pest Control Service in Table 7 of Annexure 1
of this Schedule 7;
19 the Fixed Monthly Property Management Service Payment, the

labour price index specified for the Property Management Service in
Table 7 of Annexure 1 of this Schedule 7;
20 the Fixed Monthly Reception Service Payment, the labour price index

specified for the Reception Service in Table 7 of Annexure 1 of this
Schedule 7;
21 the Fixed Monthly Safety and Incident Management Service

Payment, the labour price index specified for the Safety and Incident
Management Service in Table 7 of Annexure 1 of this Schedule 7;
22 the Fixed Monthly Scheduling and Billing Service Payment, the

labour price index specified for the Scheduling and Billing Service in
Table 7 of Annexure 1 of this Schedule 7;
23 the Fixed Monthly Supplies Management Service Payment, the

labour price index specified for the Supplies Management Service in
Table 7 of Annexure 1 of this Schedule 7;
24 the Fixed Monthly Vehicle and Traffic Management Service Payment,

the labour price index specified for the Vehicle and Traffic
Management Service in Table 7 of Annexure 1 of this Schedule 7;
25 the Patient Catering Item Unit Prices, the labour price index specified

for the Patient Catering Service in Table 7 of Annexure 1 of this
Schedule 7;
26 the Sterilisation Item Unit Prices, the labour price index specified for

the Sterilisation Service in Table 7 of Annexure 1 of this Schedule 7;
27 the Waste Item Unit Prices, the labour price index specified for the

Waste Management Service in Table 7 of Annexure 1 of this
Schedule 7;
28 the amounts specified in Table 12 of Annexure 1 of this Schedule 7,

the labour price index specified for the Managed Equipment Service
in Table 7 of Annexure 1 of this Schedule 7;
29 the values in Appendix C of the Managed Equipment Service Plan,

the labour price index specified for the Managed Equipment Service
in Table 7 of Annexure 1 of this Schedule 7; and
30 any other amount under this Contract, the ‘Weighted Average of

Eight Capital Cities: All Groups Consumer Price Index’,
in each case, as maintained and published by the ABS.

I.10157517

Legacy Equipment

is defined in the Managed Equipment Service Specification.

Managed Equipment
Service Payment

the amount calculated under paragraph 6.5 of this Schedule 7.
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Management Service
Payment

the amount calculated under paragraph 7 of this Schedule 7.

Market Asset Price

is the final MES Equipment price under the relevant Purchase/Supply
Agreement at the time of invoicing.

Materials Indexation
Percentage

in respect of the Indexation of:
1

the Fixed Monthly Audio Visual Service Payment, the materials
indexation percentage specified for the Audio Visual Service in
Table 6 of Annexure 1 of this Schedule 7;

2

the Fixed Monthly Cleaning Service Payment, the materials
indexation percentage specified for the Cleaning Service in Table 6
of Annexure 1 of this Schedule 7;

3

the Fixed Monthly Electronic Records Management Service
Payment, the materials indexation percentage specified for the
Electronic Records Management Service in Table 6 of Annexure 1
of this Schedule 7;

4

the Fixed Monthly Energy and Utilities Service Payment, the
materials indexation percentage specified for the Energy and
Utilities Service in Table 6 of Annexure 1 of this Schedule 7;

5

the Fixed Monthly Estate Service Payment, the materials indexation
percentage specified for the Estate Service in Table 6 of Annexure 1
of this Schedule 7;

6

the Fixed Monthly External Transport Service Payment, the
materials indexation percentage specified for the External Transport
Service in Table 6 of Annexure 1 of this Schedule 7;

7

the Fixed Monthly Fleet Management Service Payment, the
materials indexation percentage specified for the Fleet Management
Service in Table 6 of Annexure 1 of this Schedule 7;

8

the Fixed Monthly Grounds Maintenance Service Payment, the
materials indexation percentage specified for the Grounds
Maintenance Service in Table 6 of Annexure 1 of this Schedule 7;

9

the Fixed Monthly Health Records Management and Clinical Coding
Service Payment, the materials indexation percentage specified for
the Health Records Management and Clinical Coding Service in
Table 6 of Annexure 1 of this Schedule 7;

10

the Fixed Monthly Helpdesk and Communications Service Payment,
the materials indexation percentage specified for the Helpdesk and
Communications Service in Table 6 of Annexure 1 of this Schedule
7;

11

the Fixed Monthly Human Resource Management Service Payment,
the materials indexation percentage specified for the Human
Resource Management Service in Table 6 of Annexure 1 of this
Schedule 7;

12

the Fixed Monthly ICT Service Payment, the materials indexation
percentage specified for the ICT Service in Table 6 of Annexure 1 of
this Schedule 7;

13

the Fixed Monthly Internal Logistics Service Payment, the materials
indexation percentage specified for the Internal Logistics Service in
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Table 6 of Annexure 1 of this Schedule 7;

I.10157517

14

the Fixed Monthly Linen Service Payment, the materials indexation
percentage specified for the Linen Service in Table 6 of Annexure 1
of this Schedule 7;

15

the Fixed Monthly Management and Integration Service Payment,
the materials indexation percentage specified for the Management
and Integration Service in Table 6 of Annexure 1 of this Schedule 7;

16

the Fixed Monthly MES Payment, the materials indexation
percentage specified for the Managed Equipment Service in Table 6
of Annexure 1 of this Schedule 7;

17

the Fixed Monthly Patient Entertainment Service Payment, the
materials indexation percentage specified for the Patient
Entertainment Service in Table 6 of Annexure 1 of this Schedule 7;

18

the Fixed Monthly Pest Control Service Payment, the materials
indexation percentage specified for the Pest Control Service in
Table 6 of Annexure 1 of this Schedule 7;

19

the Fixed Monthly Property Management Service Payment, the
materials indexation percentage specified for the Property
Management Service in Table 6 of Annexure 1 of this Schedule 7;

20

the Fixed Monthly Reception Service Payment, the materials
indexation percentage specified for the Reception Service in Table 6
of Annexure 1 of this Schedule 7;

21

the Fixed Monthly Safety and Incident Management Service
Payment, the materials indexation percentage specified for the
Safety and Incident Management Service in Table 6 of Annexure 1
of this Schedule 7;

22

the Fixed Monthly Scheduling and Billing Service Payment, the
materials indexation percentage specified for the Scheduling and
Billing Service in Table 6 of Annexure 1 of this Schedule 7;

23

the Fixed Monthly Supplies Management Service Payment, the
materials indexation percentage specified for the Supplies
Management Service in Table 6 of Annexure 1 of this Schedule 7;

24

the Fixed Monthly Vehicle and Traffic Management Service
Payment, the materials indexation percentage specified for the
Vehicle and Traffic Management Service in Table 6 of Annexure 1
of this Schedule 7;

25

the Patient Catering Item Unit Prices, the materials indexation
percentage specified for the Patient Catering Service in Table 6 of
Annexure 1 of this Schedule 7;

26

the amounts specified in Table 12 of Annexure 1 of this Schedule 7,
the materials indexation percentage is | %;

27

the values in Appendix C of the Managed Equipment Service Plan,
the materials indexation percentage is | | | %;

28

the Sterilisation Item Unit Prices, the materials indexation
percentage specified for the Sterilisation Service in Table 6 of
Annexure 1 of this Schedule 7;

29

the Waste Item Unit Prices, the materials indexation percentage
specified for the Waste Management Service in Table 6 of Annexure
1 of this Schedule 7; and
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30

Materials Price Index

any other amount under this Contract, | | %.

in respect of the Indexation of:
1

the Fixed Monthly Audio Visual Service Payment, the producer price
index specified for the Audio Visual Service in Table 7 of Annexure 1
of this Schedule 7;

2

the Fixed Monthly Cleaning Service Payment, the producer price
index specified for the Cleaning Service in Table 7 of Annexure 1 of
this Schedule 7;

3

the Fixed Monthly Electronic Records Management Service Payment,
the producer price index specified for the Electronic Records
Management Service in Table 7 of Annexure 1 of this Schedule 7;

4

the Fixed Monthly Energy and Utilities Service Payment, the producer
price index specified for the Energy and Utilities Service in Table 7 of
Annexure 1 of this Schedule 7;

5

the Fixed Monthly Estate Service Payment, the producer price index
specified for the Estate Service in Table 7 of Annexure 1 of this
Schedule 7;

6

the Fixed Monthly External Transport Service Payment, the producer
price index specified for the External Transport Service in Table 7 of
Annexure 1 of this Schedule 7;

7

the Fixed Monthly Fleet Management Service Payment, the producer
price index specified for the Fleet Management Service in Table 7 of
Annexure 1 of this Schedule 7;

8

the Fixed Monthly Grounds Maintenance Service Payment, the
producer price index specified for the Grounds Maintenance Service
in Table 7 of Annexure 1 of this Schedule 7;

9

the Fixed Monthly Health Records Management and Clinical Coding
Service Payment, the producer price index specified for the Health
Records Management and Clinical Coding Service in Table 7 of
Annexure 1 of this Schedule 7;

10 the Fixed Monthly Helpdesk and Communications Service Payment,

the producer price index specified for the Helpdesk and
Communications Service in Table 7 of Annexure 1 of this Schedule 7;
11 the Fixed Monthly Human Resource Management Service Payment,

the producer price index specified for the Human Resource
Management Service in Table 7 of Annexure 1 of this Schedule 7;
12 the Fixed Monthly Internal Logistics Service Payment, the producer

price index specified for the Internal Logistics Service in Table 7 of
Annexure 1 of this Schedule 7;
13 the Fixed Monthly ICT Service Payment, the producer price index

specified for the ICT Service in Table 7 of Annexure 1 of this
Schedule 7;
14 the Fixed Monthly Linen Service Payment, the producer price index

specified for the Linen Service in Table 7 of Annexure 1 of this
Schedule 7;
15 the Fixed Monthly Management and Integration Service Payment, the

producer price index specified for the Management and Integration
Service in Table 7 of Annexure 1 of this Schedule 7;

I.10157517
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16 the Fixed Monthly MES Payment, the producer price index specified

for the Managed Equipment Service in Table 7 of Annexure 1 of this
Schedule 7;
17 the Fixed Monthly Patient Entertainment Service Payment, the

producer price index specified for the Patient Entertainment Service
in Table 7 of Annexure 1 of this Schedule 7;
18 the Fixed Monthly Pest Control Service Payment, the producer price

index specified for the Pest Control Service in Table 7 of Annexure 1
of this Schedule 7;
19 the Fixed Monthly Property Management Service Payment, the

producer price index specified for the Property Management Service
in Table 7 of Annexure 1 of this Schedule 7;
20 the Fixed Monthly Reception Service Payment, the producer price

index specified for the Reception Service in Table 7 of Annexure 1 of
this Schedule 7;
21 the Fixed Monthly Safety and Incident Management Service

Payment, the producer price index specified for the Safety and
Incident Management Service in Table 7 of Annexure 1 of this
Schedule 7;
22 the Fixed Monthly Scheduling and Billing Service Payment, the

producer price index specified for the Scheduling and Billing Service
in Table 7 of Annexure 1 of this Schedule 7;
23 the Fixed Monthly Supplies Management Service Payment, the

producer price index specified for the Supplies Management Service
in Table 7 of Annexure 1 of this Schedule 7;
24 the Fixed Monthly Vehicle and Traffic Management Service Payment,

the producer price index specified for the Vehicle and Traffic
Management Service in Table 7 of Annexure 1 of this Schedule 7;
25 the Patient Catering Item Unit Prices, the producer price index

specified for the Patient Catering Service in Table 7 of Annexure 1 of
this Schedule 7;
26 the Sterilisation Item Unit Prices, the producer price index specified

for the Sterilisation Service in Table 7 of Annexure 1 of this Schedule
7;
27 the Waste Item Unit Prices, the producer price index specified for the

Waste Management Service in Table 7 of Annexure 1 of this
Schedule 7;
28 the amounts specified in Table 12 of Annexure 1 of this Schedule 7,

the producer price index specified for the Managed Equipment
Service in Table 7 of Annexure 1 of this Schedule 7;
29 the values in Appendix C of the Managed Equipment Service Plan,

the producer price index specified for the Managed Equipment
Service in Table 7 of Annexure 1 of this Schedule 7; and
30 any other amount under this Contract, the ‘Weighted Average of

Eight Capital Cities: All Groups Consumer Price Index’,
in each case, as maintained and published by the ABS.
MES Equipment

I.10157517

is defined in the Managed Equipment Service Specification.
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Modelled Market
Asset Price

is the price in the column titled ‘Unit Rate in AUD incl local costs’
(Indexed) as specified in Appendix C of the Managed Equipment Service
Plan for each item of MES Equipment that meets the output specification
specified in Appendix D of the Managed Equipment Service Plan,
multiplied by the foreign exchange rate specified in Appendix C to the
Managed Equipment Service Plan for that item of MES Equipment
and divided by the actual foreign exchange rate applicable at the date
that the relevant Purchase/Supply Agreement is executed.

Modelled Market
Maintenance Price
Discount

the amount calculated in accordance with paragraph 6.5(b)(2) of this
Schedule 7.

Monthly Abatement
Credits

the amounts calculated under paragraph 10 of this Schedule 7.

Monthly Service
Abatement

the amount calculated under paragraph 9 of this Schedule 7.

Monthly Service
Payment

the amount calculated under paragraph 4 of this Schedule 7.

Morning Excluding
Kosher (breakfast and
morning snack)

a breakfast and morning snack for all meal types with the exception of
Kosher.

Morning Kosher
(breakfast and
morning snack)

a breakfast and morning snack that is Kosher.

Net Rent

the rent paid under all commercial leases managed by the Facilities
Manager as part of the Property Management Service not including any
allowance made for the outgoings attributable to the premises.

Non Compliant
Proposal

is defined in the Managed Equipment Service Specification.

Operational Mid
Month Fixed Amount

is defined in paragraph 12.1(b)(2) of this Schedule 7.

Operational Month
End Fixed Amount

is defined in paragraph 12.1(b)(3) of this Schedule 7.
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Pack

is defined in the Sterilisation Service Specification.

Patient Catering Item

each of the items specified in Table 3 of Annexure 1 of this Schedule 7
as a Patient Catering Item.

Patient Catering Item
Base Unit Price

the amount specified for the relevant Patient Catering Item in Table 3 of
Annexure 1 of this Schedule 7.

Patient Catering Item
Payment

the amount calculated for each Patient Catering Item under paragraph
6.1 of this Schedule 7.

Patient Catering Item
Unit

a single Patient Catering Item.

Patient Catering Item
Unit Price

the amount calculated for each Patient Catering Item under paragraph
6.1 of this Schedule 7.

Patient Catering
Service Payment

the aggregate of each Patient Catering Item Payment payable in respect
of each Patient Catering Item as calculated under paragraph 6.1 of this
Schedule 7.

Patient Entertainment
Service Payment

the amount calculated under paragraph 8.1 of this Schedule 7.

Pre Operational
Milestone

each milestone specified as a ‘Pre Operational Milestone’ in Schedule
14.

Pre Operational
Milestone Date

each date specified as a ‘Pre Operational Milestone Date’ in Schedule
14.

Pre Operational
Service Monthly
Payment

the amount calculated under paragraph 2.2 of this Schedule 7.

Pre Operational
Service Payment

the amount specified for the Pre Operational Service in Table 9 of
Annexure 1 of this Schedule 7.

Property Management
Service Payment

the amount calculated under paragraph 8.2 of this Schedule 7.
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Proposal

is defined in paragraph 11 of this Schedule 7.

Recruit

the recruitment of an individual to become a Health Employee which
individual, immediately prior to their recruitment, is not engaged by WA
Health in any way, and Recruited has the corresponding meaning.

Reusable Medical
Devices

is defined in the Sterilisation Service Specification.

Revenue Service
Payment

the amount calculated under paragraph 8 of this Schedule 7.

Revised Forecast
Monthly Patient
Catering Item Volume

for each Patient Catering Item:

Revised Forecast
Monthly Sterilisation
Item Volume

Revised Forecast
Monthly Waste Item
Volume

Scheduling and Billing

I.10157517

1

the most recent revision (if any) to the relevant Forecast Monthly
Patient Catering Item Volume where the Principal has provided the
Facilities Manager with not less than 3 months notice prior to the
commencement of the relevant month of the relevant revision (if any)
to the relevant Forecast Monthly Patient Catering Item Volume; or

2

the Forecast Monthly Patient Catering Item Volume, if the revision to
the relevant Forecast Monthly Patient Catering Item Volume is within
the Forecast Monthly Patient Catering Item Volume Band.

for each Sterilisation Item:
1

the most recent revision (if any) to the relevant Forecast Monthly
Sterilisation Item Volume where the Principal has provided the
Facilities Manager with not less than 3 months notice prior to the
commencement of the relevant month of the relevant revision (if any)
to the relevant Forecast Monthly Sterilisation Item Volume; or

2

the Forecast Monthly Sterilisation Item Volume, if the revision to the
relevant Forecast Monthly Sterilisation Item Volume is within the
Forecast Monthly Sterilisation Item Volume Band.

for each Waste Item:
1

the most recent revision (if any) to the relevant Forecast Monthly
Waste Item Volume where the Principal has provided the Facilities
Manager with not less than 3 months notice prior to the
commencement of the relevant month of the relevant revision (if any)
to the relevant Forecast Monthly Waste Item Volume; or

2

the Forecast Monthly Waste Item Volume, if the revision to the
relevant Forecast Monthly Waste Item Volume is within the Forecast
Monthly Waste Item Volume Band.

the amount calculated under paragraph 7.3 of this Schedule 7.
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Scheduling and Billing
Transitional Service
Payment

the amount calculated under paragraph 3.5(c) of this Schedule 7.

Sterilisation Fixed
Percentage Annual
Reset

the percentage specified in Table 5 of Annexure 1 of this Schedule 7
under the column entitled ‘Fixed Percentage Annual Reset’ in respect of
the Sterilisation Service.

Sterilisation Fixed
Percentage With
Notice

the percentage specified in Table 5 of Annexure 1 of this Schedule 7
under the column entitled ‘Fixed Percentage With Notice’ in respect of
the Sterilisation Service.

Sterilisation Fixed
Percentage Without
Notice

the percentage specified in Table 5 of Annexure 1 of this Schedule 7
under the column entitled ‘Fixed Percentage Without Notice’ in respect of
the Sterilisation Service.

Sterilisation Item

each of the items specified as sterilisation items in Table 3 of Annexure 1
of this Schedule 7.

Sterilisation Item Base
Unit Price

the amount specified for the relevant Sterilisation Item in Table 2 of
Annexure 1 of this Schedule 7.

Sterilisation Item
Payment

the relevant amount calculated for each Sterilisation Item under
paragraph 6.6 of this Schedule 7.

Sterilisation Item Unit

a single Sterilisation Item.

Sterilisation Item Unit
Price

the relevant amount calculated for each Sterilisation Item under
paragraph 6.6 of this Schedule 7.

Sterilisation Lower
Bound

the percentage specified in Table 4 of Annexure 1 of this Schedule 7
under the column entitled ‘Lower Bound’ in respect of the Sterilisation
Service.

Sterilisation Service
Payment

the aggregate of each Sterilisation Item Payment payable in respect of
each Sterilisation Item as calculated under paragraph 6.6 of this
Schedule 7.
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Sterilisation Upper
Bound

the percentage specified in Table 4 of Annexure 1 of this Schedule 7
under the column entitled ‘Upper Bound’ in respect of the Sterilisation
Service.

Stretcher Vehicle

is an External Transport Vehicle that is able to carry Eligible Persons on
stretchers.

Stretcher Vehicle
Adjustment Payment

the amount calculated under paragraph 6.2(d) of this Schedule 7.

Stretcher Vehicle
Adjustment Payment
Rate

the amount specified as the “Stretcher Vehicle Adjustment Payment
Rate” in Table 8 of Annexure 1 of this Schedule 7.

Technology Band

the banding of an item of MES Equipment listed in the column titled
‘Technology Banding’ in Appendic C of the Managed Equipment Service
Plan.

Total Equipment
Capital Cost

the aggregate Market Asset Price in respect of all items of MES
Equipment that have been procured.

Transitional External
Transport Service
Payment

the relevant amount specified in the column entitled ‘Fixed Transitional
Monthly Payment’ for the External Transport Service in Table 1 of
Annexure 1 of this Schedule 7.

Transitional Human
Resource
Management Service
Payment

the amount calculated under paragraph 3.4(b) of this Schedule 7.

Transitional
Management Service
Payment

the amount calculated under paragraph 3.5 of this Schedule 7.

Transitional Service
Monthly Payment

the amount calculated under paragraph 3.2 of this Schedule 7.

Transitional Variable
Service Payment

the amount calculated under paragraph 3.4 of this Schedule 7.
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Term

Meaning

Variable Monthly MES
Payment

the amount calculated under paragraph 6.5(b) of this Schedule 7.

Variation Payment

a payment relating to work or services performed under a Variation, as
accepted by the Principal and identified in a Variation Order under clause
26, and valued in accordance with paragraph 14 of this Schedule 7.

Variable Payment
Adjustment Amount

has the meaning given to it in paragraph 12.1(b)(4) of this Schedule 7.

Variable Service
Payment

the amount calculated under paragraph 6 of this Schedule 7.

Vehicle and Traffic
Management Service
Payment

the amount calculated under paragraph 8.3 of this Schedule 7.

Warranty Period
Adjustment

the amount calculated in accordance with paragraph 6.5(b)(1) of this
Schedule 7.

Waste Fixed
Percentage Annual
Reset

the percentage specified in Table 5 of Annexure 1 of this Schedule 7
under the column entitled ‘Fixed Percentage Annual Reset’ in respect of
the Waste Management Service.

Waste Fixed
Percentage With
Notice

the percentage specified in Table 5 of Annexure 1 of this Schedule 7
under the column entitled ‘Fixed Percentage With Notice’ in respect of
the Waste Management Service.

Waste Fixed
Percentage Without
Notice

the percentage specified in Table 5 of Annexure 1 of this Schedule 7
under the column entitled ‘Fixed Percentage Without Notice’ in respect of
the Waste Management Service.

Waste Item

each of the items specified as being part of the Waste Management
Service in Table 3 of in Annexure 1 of this Schedule 7.

Waste Item Base Unit
Price

the amount specified for the relevant Waste Item in Table 3 of Annexure
1 of this Schedule 7.

Waste Item Payment

the amount calculated for each Waste Item under paragraph 6.7 of this
Schedule 7.
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Term

Meaning

Waste Item Unit

a single Waste Item.

Waste Item Unit Price

the amount calculated for each Waste Item under paragraph 6.7 of this
Schedule 7.

Waste Lower Bound

the percentage specified in Table 4 of Annexure 1 of this Schedule 7
under the column entitled ‘Lower Bound’ in respect of the Waste
Management Service.

Waste Management
Service Payment

the aggregate of each Waste Item Payment payable in respect of each
Waste Item as calculated under paragraph 6.7 of this Schedule 7.

Waste Stream

is defined in the Waste Management Service Specification.

Waste Upper Bound

the percentage specified in Table 4 of Annexure 1 of this Schedule 7
under the column entitled ‘Upper Bound’ in respect of the Waste
Management Service.

Workers’
Compensation Case

a case which has been accepted by RiskCover as being a legitimate
claim for workers’ compensation.

2

Pre Operational Service Monthly Payment

2.1

General
(a)

From the Effective Date until the Transitional Services Commencement Date,
the Principal will pay the Facilities Manager the Pre Operational Service
Monthly Payment calculated under this Schedule 7 and such payments will be
payable monthly in arrears in accordance with this Schedule 7.

(b)

The Principal will pay to the Facilities Manager the Commencement Payment in
accordance with this Schedule 7.

2.2

Pre Operational Service Monthly Payment
(a)

The Pre Operational Services Monthly Payment is calculated as follows:
Pre Operational Service Monthly Payment = A + B + C + D

Where:
‘A’

I.10157517

is the Pre Operational Service Payment;
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‘B’

is any ICT Service Contingency Payment;

‘C’

is any Human Resource Management Service Initial Recruitment Adjustment
Payment; and

‘D’

is any Variation Payment.

(b)

If a Pre Operational Milestone has not been achieved by the relevant Pre
Operational Milestone Date (other than due to a Principal-caused Delay or an
extension of the Managing Contractor’s Program), the Principal is entitled to
withhold | | % of each following Pre Operational Service Monthly Payment until
such time as that Pre Operational Milestone has been achieved.

(c)

Once a Pre Operational Milestone has been achieved, any amounts withheld by
the Principal under paragraph 2.2(b) of this Schedule 7 will become payable by
the Principal to the Facilities Manager and may be included by the Facilities
Manager in the next invoice submitted to the Principal in accordance with this
Schedule 7.

2.3

Human Resource Management Service Initial Recruitment
Adjustment Payment
The Human Resource Management Service Initial Recruitment Adjustment Payment is
calculated as follows:
Human Resource Management Service Initial Recruitment
Adjustment Payment

=

AxB

Where:

2.4

‘A’

is the number of Health Employees Recruited by the Faciliites Manager in the
relevant month provided that ‘A’ will be zero until the Facilities Manager has
already Recruited | | | | Health Employees prior to the Operations
Commencement Date; and

‘B’

is the Human Resource Management Service (Pre Operational Recruitment)
Adjustment Rate.

ICT Service Contingency Reconciliation Amount
(a)

(b)

I.10157517

In each month following the end of each Quarter that occurs more than 12
months after the Effective Date:
(1)

the Facilities Manager may provide to the Principal reasonable details
of any ICT Contingency Event and evidence of the costs actually
incurred or which are likely to be incurred within the next 3 months
by the Facilities Manager related to any ICT Contingency Event; and

(2)

the Principal and the Facilities Manager will review the amount of the
ICT Service Contingency Payment paid by the Principal to date and
reconcile those payments against costs actually incurred by the
Facilities Manager related to any ICT Contingency Event (including
costs incurred that have been agreed by the Principal under
paragraph 2.4(a)(1) of this Schedule 7.

The Principal will notify the Facilities Manager within 5 Business Days of its
receipt of the details under paragraph 2.4(a)(1) of this Schedule 7 whether it
agrees that an ICT Contingency Event has occurred and whether the costs
incurred in respect of that ICT Contingency Event were reasonably incurred
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and, in the case of costs which are likely to be incurred within the next 3
months, whether those costs are reasonable.
(c)

Subject to paragraph 2.4(e) of this Schedule 7, if the Principal notifies the
Facilities Manager under paragraph 2.4(b) of this Schedule 7 that it agrees that
an ICT Contingency Event has occurred and believes the costs were
reasonably incurred, the Facilities Manager may include the costs that have
been incurred (or part of those costs as agreed by the Principal) in the next
invoice it submits in accordance with this Schedule 7.

(d)

If the reconciliation performed under paragraph 2.4(a)(2) of this Schedule 7 for
the relevant month indicated that the amount of the ICT Service Contingency
Payments paid by the Principal to date:
(1)

is greater than the amount of costs actually incurred by the Facilities
Manager related to ICT Contingency Events, the Facilities Manager
may only include that part of the costs that were reasonably incurred
as agreed by the Principal under under paragraph 2.4(b) of this
Schedule 7 which, when added to the amount of costs actually
incurred by the Facilities Manager related to ICT Contingency
Events, is in excess of the amount of the ICT Service Contingency
Payments paid by the Principal to date; or

(2)

is less than the amount of costs actually incurred by the Facilities
Manager related to ICT Contingency Events, the Facilities Manager
may only include that part of the costs that were reasonably incurred
as agreed by the Principal under paragraph 2.4(b) of this Schedule 7
which, when added to the amount of the ICT Service Contingency
Payments paid by the Principal to date, does not exceed the the ICT
Service Contingency Payment Cap.

(e)

If the Principal notifies the Facilities Manager under paragraph 2.4(b) of this
Schedule 7 that it does not believe that an ICT Contingency Event has occurred
or that the costs were not reasonably incurred or, in the case of costs which are
likely to be incurred within the next 3 months, that those costs are not
reasonable, within 5 Business Days of receipt of the notice, the Facilities
Manager may seek resolution by the Facilities Management Advisory Group
under clause 35.2 and, if not resolved, an Expert Determination as to whether
an ICT Contingency Event has occurred or whether costs were reasonably
incurred or, in the case of costs which are likely to be incurred within the next 3
months, whether those costs are reasonable. If the Facilities Manager does not
seek resolution by the Facilities Management Advisory Group as contemplated
by this paragraph 2.4(e) of this Schedule 7, the Facilities Manager is deemed to
have accepted the Principal’s determination.

(f)

The Principal’s obligation to pay the ICT Service Contingency Payment under
this Contract:
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(1)

is limited to the ICT Service Contingency Payment Cap; and

(2)

does not release the Facilities Manager from the performance of the
Facilities Manager’s Obligations.
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3

Transitional Services Monthly Payment

3.1

General
From the Transitional Services Commencement Date until the Operations
Commencement Date, the Principal will pay the Facilities Manager the Transitional
Service Monthly Payment calculated under this Schedule 7 which will be payable in
accordance with this Schedule 7.

3.2

Calculation
The Transitional Service Monthly Payment is calculated as follows:
Transitional Service Monthly Payment = A + B + C + D + E + F + G – H + I
Where:
‘A’

is the Fixed Transitional Service Payment;

‘B’

is the Patient Catering Service Payment;

‘C’

is the Sterilisation Service Payment;

‘D’

is the Waste Management Service Payment;

‘E’

is the Transitional Variable Service Payment;

‘F’

is the Transitional Management Service Payment;

‘G’

is any Monthly Service Abatement;

‘H’

is any Incentivisation Payment; and

‘I’

is any Variation Payment.

3.3

Fixed Transitional Service Payment
The Fixed Transitional Service Payment is calculated as follows:
Fixed Transitional Service Payment = A + B + C + D + E + F + G + H + I + J + K + L +
M+N+O+P+Q+R+S
Where:
‘A’

is the Fixed Transitional Monthly Audio Visual Service Payment;

‘B’

is:
(1)

the Fixed Transitional Monthly Cleaning Service Payment; and

(2)

any Isolation Cleaning Payment;

‘C’

is the Fixed Transitional Monthly Energy and Utilities Service Payment;

‘D’

is:
(1)

the Fixed Transitional Monthly Estate Service Payment; and

(2)

any amount payable under paragraph 2.2(e) of the Estate Service
Specification in the relevant month;

‘E’

is the Fixed Transitional Monthly Fleet Management Service Payment;

‘F’

is:
(1)

I.10157517

the Fixed Transitional Monthly Grounds Maintenance Service
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Payment; and
(2)

any Actual Costs incurred in respect of the Grounds Maintenance
Service in the relevant month;

‘G’

is the Fixed Transitional Monthly Helpdesk and Communications Services
Payment;

‘H’

is:
(1)

the Fixed Transitional Monthly ICT Service Payment;

(2)

any ICT Service Contingency Payment; and

(3)

any amount payable under paragraph 3.1(e) of the Detailed
Specification in the relevant month;

‘I’

is the Fixed Transitional Monthly Internal Logistics Service Payment;

‘J’

is:
(1)

the Fixed Transitional Monthly Linen Service Payment; and

(2)

any Actual Costs incurred in respect of the Linen Service in the
relevant month;

‘K’

is the Fixed Transitional Monthly Management and Integration Service
Payment;

‘L’

is the Fixed Transitional Monthly Patient Entertainment Service Payment;

‘M’

is the Fixed Transitional Monthly Property Management Service Payment;

‘N’

is the Fixed Transitional Monthly MES Service Payment;

‘O’

is:
(1)

the Fixed Transitional Monthly Pest Control Service Payment; and

(2)

any Actual Costs incurred in respect of the Pest Control Service in
the relevant month;

‘P’

is the Fixed Transitional Monthly Reception Service Payment;

‘Q’

is the Fixed Transitional Monthly Safety and Incident Management Service
Payment;

‘R’

is the Fixed Transitional Monthly Supplies Management Service Payment;
and

‘S’

is the Fixed Transitional Monthly Vehicle and Traffic Management Service
Payment.

3.4

Transitional Variable Service Payment
The Transitional Variable Service Payment is calculated as follows:
Transitional Variable Service Payment = A + B
Where:
‘A’

is the Transitional External Transport Service Payment; and

‘B’

is the Transitional Human Resource Management Service Payment.

(a)

Transitional External Transport Service Payment
The Transitional External Transport Service Payment is calculated as follows:
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Transitional External Transport Service Payment = A + B + C + D + E
Where:

(b)

‘A’

is the Fixed Transitional Monthly External Transport Service Payment;

‘B’

is the Ambulatory Vehicle Adjustment Payment;

‘C’

is the Hoist Vehicle Adjustment Payment;

‘D’

is the Stretcher Vehicle Adjustment Payment; and

‘E’

is the Capacity Transfer Adjustment Payment.

Transitional Human Resource Management Payment
The Transitional Human Resource Management Service Payment is calculated
as follows:
Transitional Human Resource Management Service
Payment

=A+B+C+D+E

Where:

3.5

‘A’

is the Fixed Transitional Monthly Human Resource Management Service
Payment;

‘B’

is the Human Resource Management Service Initial Recruitment Adjustment
Payment;

‘C’

is the Human Resource Management Service Workers’ Compensation
Adjustment Payment;

‘D’

is the Human Resource Management Service Practitioner Adjustment
Payment; and

‘E’

is the Human Resource Management Service (Training) Adjustment
Payment.

Transitional Management Service Payment
The Transitional Management Service Payment is calculated as follows:
Transitional Management Service Payment = A + B + C
Where:
‘A’

is the Electronic Records Management Transitional Service Payment;

‘B’

is the Health Records Management and Clinical Coding Transitional Service
Payment; and

‘C’

is the Scheduling and Billing Transitional Service Payment.

(a)

Electronic Records Management Transitional Service Payment
The Electronic Records Management Transitional Service Payment is
calculated as follows:
Electronic Records Management Transitional Service Payment = A + B + C
Where:
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‘A’

is the Fixed Transitional Monthly Electronic Records Management
Service Payment;

‘B’

is the Delivery Cost incurred in respect of the Electronic Records
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Management Service in the relevant month; and
‘C’
(b)

is, without double counting, any Actual Costs incurred in respect of
the Electronic Records Management Service in the relevant month.

Health Records Management and Clinical Coding Transitional Service Payment
The Health Records Management and Clinical Coding Transitional Service
Payment is calculated as follows:
Health Records Management and Clinical Coding Transitional Service
Payment = A + B + C
Where:

(c)

‘A’

is the Fixed Transitional Monthly Health Records Management and
Clinical Coding Service Payment;

‘B’

is the Delivery Cost incurred in respect of the Health Records
Management and Clinical Coding Service in the relevant month;
and

‘C’

is, without double counting, any Actual Costs incurred in respect of
the Health Records Management and Clinical Coding Service in the
relevant month.

Scheduling and Billing Transitional Service Payment
The Scheduling and Billing Transitional Service Payment is calculated as
follows:
Scheduling and Billing Transitional Service Payment = A + B + C
Where:
‘A’

is the Fixed Transitional Monthly Scheduling and Billing Service
Payment;

‘B’

is the Delivery Cost incurred in respect of the Scheduling and Billing
Service in the relevant month; and

‘C’

is, without double counting, any Actual Costs incurred in respect of
the Scheduling and Billing Service in the relevant month.

4

Monthly Service Payment

4.1

General
From the Operations Commencement Date and during the Term, the Principal will pay
the Facilities Manager the Monthly Service Payment calculated under this Schedule 7
which will be payable in accordance with this Schedule 7.

4.2

Calculation
The Monthly Service Payment is calculated as follows:
Monthly Service Payment = A + B + C + D – E + F + G + H
Where:
‘A’

I.10157517

is the Fixed Service Payment;
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‘B’

is the Variable Service Payment;

‘C’

is the Management Service Payment;

‘D’

is the Revenue Service Payment;

‘E’

is any Monthly Service Abatement;

‘F’

is any Monthly Abatement Credits that are capable of deduction in
accordance with paragraph 10 of this Schedule 7;

‘G’

is any Incentivisation Payment; and

‘H’

is any Variation Payment.

5

Fixed Service Payment

5.1

Fixed Service Payment
The Fixed Service Payment is calculated as follows:
Fixed Service Payment = A + B + C + D + E + F + G + H + I + J + K + L + M + N
Where:
‘A’

is the Fixed Monthly Audio Visual Service Payment;

‘B’

is:

‘C’

‘D’

(1)

the Fixed Monthly Cleaning Service Payment; and

(2)

any Isolation Cleaning Payment;

is:
(1)

the Fixed Monthly Energy and Utilities Service Payment; and

(2)

any amount payable in accordance with clause 19.5 of the Contract;

is:
(1)

the Fixed Monthly Estate Service Payment; and

(2)

any amount payable in accordance with paragraph 2.2(e) of the
Estate Service Specification in the relevant month;

‘E’

is the Fixed Monthly Fleet Management Service Payment;

‘F’

is:

‘G’

(1)

the Fixed Monthly Grounds Maintenance Service Payment; and

(2)

any Actual Costs incurred in respect of the Grounds Maintenance
Service in the relevant month;

is:
(1)

the Fixed Monthly ICT Service Payment;

(2)

any Final ICT Service Contingency Reconciliation Amount; and

(3)

any amount payable in accordance with clause 3.1(e) of the
Detailed Specification in the relevant month;

‘H’

is the Fixed Monthly Internal Logistics Service Payment;

‘I’

is:
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(1)

the Fixed Monthly Linen Service Payment; and

(2)

any Actual Costs incurred in respect of the Linen Service in the
relevant month;

‘J’

is the Fixed Monthly Management and Integration Service Payment;

‘K’

is:
(1)

the Fixed Monthly Pest Control Service Payment; and

(2)

any Actual Costs incurred in respect of the Pest Control Service in
the relevant month;

‘L’

is the Fixed Monthly Reception Service Payment;

‘M’

is the Fixed Monthly Safety and Incident Management Service Payment; and

‘N’

is the Fixed Monthly Supplies Management Service Payment.

5.2

Final ICT Service Contingency Reconciliation Amount
In the month in which the Operations Commencement Date occurs, if the amount of the
ICT Service Contingency Payments paid by the Principal to date is less than the ICT
Service Contingency Payment Cap, the Final ICT Service Contingency Reconciliation
Amount will be calculated as follows:
Final ICT Service Contingency Reconciliation Amount = 0.2 x (A – B)
Where:

6

‘A’

is the ICT Service Contingency Payment Cap; and

‘B’

is the aggregate of the ICT Service Contingency Payments paid by
the Principal to date.

Variable Service Payment
The Variable Service Payment is calculated as follows:
Variable Service Payment = A + B + C + D + E + F + G
Where:
‘A’

is the Patient Catering Service Payment;

‘B’

is the External Transport Service Payment;

‘C’

is the Helpdesk and Communications Service Payment;

‘D’

is the Human Resource Management Service Payment;

‘E’

is the Managed Equipment Service Payment;

‘F’

is the Sterilisation Service Payment; and

‘G’

is the Waste Management Service Payment.

6.1

Patient Catering Service Payment
The Patient Catering Service Payment is calculated as the aggregate of the Patient
Catering Item Payments payable in respect of each Patient Catering Item, plus the Fixed
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Monthly Patient Catering Service Payment. The Patient Catering Item Payment payable
in respect of each Patient Catering Item is calculated as follows:
Patient Catering Item Payment = A
Where ‘A’ is either Payment 1, Payment 2, Payment 3 or Payment 4 according to the
following:
If C is less than B

If C is greater than or equal to B

and D is greater than or equal
to C

and D is less
than C

and D is
greater than
or equal to C

and D is less
than C

and D is less
than B

and D is
greater than B

then

then

then

then

then

A = Payment 2

A = Payment 1

A = Payment
3

A= Payment 1

A = Payment 4

Where:
Payment 1 = (B x E x J) + (E x (1 – J) x D);
Payment 2 = (B x E x J) + (B x E x (1 – J) x K) + (E x (1 – J) x (1 – K) x D);
Payment 3 = (B x E x J) + (B x E x (1 – J) x K) + (E x (1 – J) x (1 – K) x L x C)
+ (E x (1 – J) x (1 – K) x (1 – L) x D); and
Payment 4 = (B x E x J) + (C x E x (1 – J) x L) + (E x (1 – J) x (1 – L) x D);
‘B’

is the Forecast Monthly Patient Catering Item Volume;

‘C’

is the Revised Forecast Monthly Patient Catering Item Volume;

‘D’

is the Actual Monthly Patient Catering Item Volume;

‘E’

is the Patient Catering Item Unit Price, calculated as follows:
(1)

if the Forecast Annual Patient Catering Item Volume (F) is
within the Fixed Base Annual Patient Catering Item Volume
Band, then ‘E’ will be the Patient Catering Item Base Unit
Price (G); or

(2)

if the Forecast Annual Patient Catering Item Volume (F) is
not within the Fixed Base Annual Patient Catering Item
Volume Band, then ‘E’ will be calculated as follows:

Patient
Catering
Item Unit
Price

(HxG)+((F–(Hx(1+I)))x(1–J)xG)
=

F

Where:

I.10157517

‘H’

is the Baseline Annual Patient Catering Item
Volume;

‘G’

is the Patient Catering Item Base Unit Price;

‘F’

is the Forecast Annual Patient Catering Item
Volume;

‘I’

is:
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‘J’

6.2

(A)

the Catering Lower Bound, if the
Forecast Annual Patient Catering Item
Volume (F) is below the Fixed Base
Annual Patient Catering Item Volume
Band; or

(B)

the Catering Upper Bound, if the
Forecast Annual Patient Catering Item
Volume (F) is above the Fixed Base
Annual Patient Catering Item Volume
Band; and

is the Catering Fixed Percentage Annual Reset;

‘K’

is the Catering Fixed Percentage With Notice; and

‘L’

is the Catering Fixed Percentage Without Notice.

External Transport Service Payment
(a)

The External Transport Service Payment is calculated as follows:
External Transport Service Payment = A + B + C + D + E
Where:

(b)

‘A’

is the Fixed Monthly External Transport Service Payment;

‘B’

is the Ambulatory Vehicle Adjustment Payment;

‘C’

is the Hoist Vehicle Adjustment Payment;

‘D’

is the Stretcher Vehicle Adjustment Payment; and

‘E’

is the Capacity Transfer Adjustment Payment.

The Ambulatory Vehicle Adjustment Payment is calculated as follows:
Ambulatory Vehicle Adjustment Payment

=

FxG

Where:
‘F’

‘G’
(c)

is:
(a)

for the month following the end of a Quarter, the number of
movements of Eligible Persons by Ambulatory Vehicles in
the preceding Quarter in excess of | | | ; and

(b)

0, for all other months; and

is the Ambulatory Vehicle Adjustment Payment Rate;

The Hoist Vehicle Adjustment Payment is calculated as follows:
Hoist Vehicle Adjustment Payment

=

HxI

Where:
‘H’

‘I’
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is:
(a)

for the month following the end of a Quarter, the number of
movements of Eligible Persons by Hoist Vehicles in the
preceding Quarter in excess of | | | ; and

(b)

0, for all other months; and

is the Hoist Vehicle Adjustment Payment Rate;
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(d)

The Stretcher Vehicle Adjustment Payment is calculated as follows:
Stretcher Vehicle Adjustment Payment

=

JxK

Where:
‘J’

‘K’
(e)

is:
(a)

for the month following the end of a Quarter, the number of
movements of Eligible Persons by Stretcher Vehicles in the
preceding Quarter in excess of | | | | | ; and

(b)

0, for all other months; and

is the Stretcher Vehicle Adjustment Payment Rate;

The Capacity Transfer Adjustment Payment is calculated as follows:
Capacity Transfer Adjustment Payment

=

LxM

Where:

6.3

‘L’

is the aggregate of the number of Excess Transfers in the relevant
month; and

‘M’

is the Capacity Transfer Adjustment Payment Rate.

Helpdesk and Communications Service Payment
(a)

The Helpdesk and Communications Service Payment is calculated as follows:
Helpdesk and Communications Service Payment = A + B
Where:

(b)

‘A’

is the Fixed Monthly Helpdesk and Communications Service Payment; and

‘B’

is the Helpdesk and Communications Service Usage Adjustment Payment.

The Helpdesk and Communications Service Usage Adjustment Payment is
calculated as follows:
Helpdesk and Communications Service Usage
Adjustment Payment

=

CxD

Where

6.4

‘C’

is the number of External Calls received by the Helpdesk in the relevant
month in excess of | | | | | ; and

‘D’

is the Helpdesk and Communications Service Adjustment Payment Rate.

Human Resource Management Service Payment
The Human Resource Management Service Payment is calculated as follows:
Human Resource Management Service Payment = A + B + C + D + E
Where:
‘A’

is the Fixed Monthly Human Resource Management Service Payment;

‘B’

is the Human Resource Management Service (Recruitment) Adjustment
Payment;

‘C’

is the Human Resource Management Service Workers’ Compensation
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Adjustment Payment;
‘D’

is the Human Resource Management Service Practitioner Adjustment
Payment; and

‘E’

is the Human Resource Management Service (Training) Adjustment
Payment.

(a)

The Human Resource Management Service (Recruitment) Adjustment Payment
is calculated as follows:
Human Resource Management Service
(Recruitment) Adjustment Payment

=

ExF

Where:

(b)

‘E’

is the number of Health Employees Recruited as part of the Human
Resource Management Service in the relevant month in excess of | |
; and

‘F’

is the Human Resource Management Service (Recruitment)
Adjustment Payment Rate.

The Human Resource Management Service Workers’ Compensation
Adjustment Payment is calculated as follows:
Human Resource Management Service
Workers’ Compensation Adjustment Payment

=

(G – 19) x H

Where:

(c)

‘G’

is the aggregate of the number of Workers’ Compensation Cases
managed by the Facilities Manager as part of the Human Resource
Management Service on each day of the relevant month divided by
the number of days in the relevant month; and

‘H’

is the Human Resource Management Service Adjustment Payment
Rate.

The Human Resource Management Service Practitioner Adjustment Payment is
calculated as follows:
Human Resource Management Service
Practitioner Adjustment Payment

=

(I / 150) x J

Where:

(d)

‘I’

is the number (rounded to the nearest 50) of Health Employees
existing on the first Business Day in the relevant month in excess of |
| | | ; and

‘J’

is the Human Resource Management Service Practitioner
Adjustment Payment Rate.

The Human Resource Management Service (Training) Adjustment Payment is
calculated as follows:
Human Resource Management Service
(Training) Adjustment Payment

=

KxL

Where:
‘K’
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is the aggregate number of hours of human resources related
training delivered to any Hospital Employee in that month but only if
the Facilities Manager has already delivered | | hours of human
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resources related training to that Hospital Employee in the relevant
Contract Year as part of the Human Resource Management Service;
and
‘L’

6.5

is the Human Resource Management Service (Training) Adjustment
Payment Rate.

Managed Equipment Service Payment
The Managed Equipment Service Payment is calculated as follows:
Managed Equipment Service Payment = A + B + C
Where:
‘A’

is the Fixed Monthly MES Service Payment;

‘B’

is the Variable Monthly MES Payment; and

‘C’

is any Additional MES Equipment Payment.

(a)

The Fixed Monthly MES Service Payment is calculated as follows:
Fixed Monthly MES Service Payment

=

D+E

Where:

(b)

‘D’

is the Fixed Monthly MES Payment; and

‘E’

the amount payable as specified in Table 12 of Annexure 1 of this Schedule 7
by reference to any Equipment Capital Cost Change which is calculated in the
relevant month as the Total Equipment Capital Cost expressed as a percentage
of the Baseline Equipment Capital Cost rounded down to the nearest
percentage specified in Table 12 of Annexure 1 of this Schedule 7.

The Variable Monthly MES Payment is calculated as follows:
Variable Monthly MES Payment

=

The sum of ( ( (F / 12) x 1.10
x G) – ( G x H ) ) for each
item of MES Equipment

Where:
‘F’

in the case of:
(a)

a Group A Category 1 Item or Group B Item (each as specified in
Appendix C of the Managed Equipment Service Plan) procured by
the Facilities Manager at the request of the Principal in accordance
with the Managed Equipment Service Specification that:
(1)

is within the relevant Technology Band for that item of
MES Equipment specified in the table in Appendix C of
the Managed Equipment Service Plan; and

(2)

meets the output specification for that item of MES
Equipment specified in Appendix D of the Managed
Equipment Service Plan,

and which is in service, is the price for the relevant item of MES
Equipment in the column titled ‘Unit Maintenance Price’ (Indexed) in
the table in Appendix C of the Managed Equipment Service Plan;
and
(b)
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a Group A Category 2 Item (as specified in Appendix C of the
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Managed Equipment Service Plan) procured by the Facilities
Manager at the request of the Principal in accordance with the
Managed Equipment Service Specification that is the same as
specified for that item of MES Equipment in Appendix D of the
Managed Equipment Service Plan and is in service, is the price for
the relevant item of MES Equipment in the column titled ‘Unit
Maintenance Price’ (Indexed) in the table in Appendix C of the
Managed Equipment Service Plan;
‘G’

is the Warranty Period Adjustment calculated for the relevant item of MES
Equipment which have been procured and are in service; and

‘H’

is the aggregate of the Modelled Market Maintenance Price Discount
calculated for each item of Group B MES Equipment supplied by Siemens
which is in service.

(1)

The Warranty Period Adjustment is calculated as follows:
Warranty Period Adjustment

=

(I–J)/I

Where:
‘I’

is the number of years for the relevant item of MES Equipment
specified in the column titled ‘Lifecycle’ in Appendix C of the
Managed Equipment Service Plan; and

‘J’

is the number of years for the relevant item of MES Equipment
specified in the column titled ‘Warranty Period’ in Appendix C of the
Managed Equipment Service Plan,

provided that the Warranty Period Adjustment will be deemed to be
one where the relevant item of MES Equipment has been in service
greater than the number of years specified in the column titled
‘Lifecycle’ in Appendix C of the Managed Equipment Service Plan for
that item.
(2)

The Modelled Market Maintenance Price Discount is calculated as
follows:
Modelled Market Maintenance Price
Discount

=

(K x L) / 12

Where:

(c)

‘K’

is the price for the relevant item of MES Equipment specified in the
column titled ‘Unit Maintenance Price in AUD including local costs’ in the
table in Appendix C of the Managed Equipment Service Plan; and

‘L’

is:
(a)

where the aggregate of the Market Asset Price of all items of
Group B MES Equipment that have been procured under
Purchase/Supply Agreements with Siemens is greater than or
equal to | | | | % of total aggregate Market Asset Price of all
items of Group B MES Equipment that have been procured,
equal to | | | | ; or

(b)

otherwise equal to 0.

The Additional MES Equipment Payment is calculated as follows:
Additional MES Equipment Payment
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=

((( M + N) x 1.14 ) / 12) x O
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Where:
‘M’

in respect of those items of Additional MES Equipment where an Assigned
Maintenance Fee is not payable, is | | | | | % of the aggregate of the Market
Asset Price of those items of Additional MES Equipment for so long as those
items of Additional MES Equipment continue to be maintained by the
Facilities Manager;

‘N’

in respect of those items of Additional MES Equipment where an Assigned
Maintenance Fee is payable, is the aggregate of the Assigned Maintenance
Fees for those items of Additional MES Equipment; and

‘O’

is the Additional MES Equipment Warranty Period Adjustment calculated for
those items of Additional MES Equipment (other than Legacy Equipment)
which have been procured and are in service.

(1)

The Additional MES Equipment Warranty Period Adjustment is
calculated as follows:
Additional MES Equipment Warranty Period
Adjustment

=

(P–Q)/P

Where:
‘P’

is the number of years of lifecyle for the relevant item of Additional
MES Equipment specified by the manufacturer; and

‘Q’

is the number of years for warranty period the relevant item of
Additional MES Equipment specified by the manufacturer,

provided that the Additional MES Equipment Warranty Period
Adjustment will be deemed to be one where the relevant item of
Additional MES Equipment has been in service greater than the
number of years specified as the lifesycle for that item by the
manufacturer.

6.6

Sterilisation Service Payment
The Sterilisation Service Payment is calculated as the aggregate of the Sterilisation Item
Payments payable in respect of each Sterilisation Item plus the Fixed Monthly
Sterilisation Service Payment. The Sterilisation Item Payment payable in respect of each
Sterilisation Item is calculated as follows:
Sterilisation Item Payment = A
Where ‘A’ is either Payment 1, Payment 2, Payment 3 or Payment 4 according to the
following:
If C is less than B
and D is greater than or equal
to C

If C is greater than or equal to B
and D is less
than C

and D is
greater than
or equal to C

and D is less
than C

and D is less
than B

and D is
greater than B

then

then

then

then

then

A = Payment 2

A = Payment 1

A = Payment
3

A= Payment 1

A = Payment 4

Where:
Payment 1 = (B x E x J) + (E x (1 – J) x D);
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Payment 2 = (B x E x J) + (B x E x (1 – J) x K) + (E x (1 – J) x (1 – K) x D);
Payment 3 = (B x E x J) + (B x E x (1 – J) x K) + (E x (1 – J) x (1 – K) x L x C)
+ (E x (1 – J) x (1 – K) x (1 – L) x D); and
Payment 4 = (B x E x J) + (C x E x (1 – J) x L) + (E x (1 – J) x (1 – L) x D);
‘B’

is the Forecast Monthly Sterilisation Item Volume;

‘C’

is the Revised Forecast Monthly Sterilisation Item Volume;

‘D’

is the Actual Monthly Sterilisation Item Volume;

‘E’

is the Sterilisation Item Unit Price, calculated as follows:
(1)

if the Forecast Annual Sterilisation Item Volume (F) is within
the Fixed Base Annual Sterilisation Item Volume Band, then
‘E’ will be the Sterilisation Item Base Unit Price (G); or

(2)

If the Forecast Annual Sterilisation Item Volume (F) Is not
within the Fixed Base Annual Sterilisation Item Volume
Band, then ‘E’ will be calculated as follows:

Sterilisation
Item Unit
Price

(HxG)+((F–(Hx(1+I)))x(1–J)xG)
=

F

Where:
‘H’

is the Baseline Annual Sterilisation Item Volume;

‘G’

is the Sterilisation Item Base Unit Price;

‘F’

is the Forecast Annual Sterilisation Item Volume;

‘I’

is:

‘J’

6.7

(A)

the Sterilisation Lower Bound, if the
Forecast Annual Sterilisation Item
Volume (F) is below the Fixed Base
Annual Sterilisation Item Volume Band;
or

(B)

the Sterilisation Upper Bound, if the
Forecast Annual Sterilisation Item
Volume (F) is above the Fixed Base
Annual Sterilisation Item Volume Band;
and

is the Sterilisation Fixed Percentage Annual Reset;

‘K’

is the Sterilisation Fixed Percentage With Notice; and

‘L’

is the Sterilisation Fixed Percentage Without Notice.

Waste Management Service Payment
The Waste Management Service Payment is calculated as the aggregate of the Waste
Item Payments payable in respect of each Waste Item, plus the Fixed Monthly Waste
Service Payment. The Waste Item Payment payable in respect of each Waste Item is
calculated as follows:
Waste Item Payment = A
Where ‘A’ is either Payment 1, Payment 2, Payment 3 or Payment 4 according to the
following:
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If C is less than B

If C is greater than or equal to B

and D is greater than or equal
to C

and D is less
than C

and D is
greater than
or equal to C

and D is less
than C

and D is less
than B

and D is
greater than B

then

then

then

then

then

A = Payment 2

A = Payment 1

A = Payment
3

A= Payment 1

A = Payment 4

Where:
Payment 1 = (B x E x J) + (E x (1 – J) x D);
Payment 2 = (B x E x J) + (B x E x (1 – J) x K) + (E x (1 – J) x (1 – K) x D);
Payment 3 = (B x E x J) + (B x E x (1 – J) x K) + (E x (1 – J) x (1 – K) x L x C)
+ (E x (1 – J) x (1 – K) x (1 – J) x D); and
Payment 4 = (B x E x J) + (C x E x (1 – J) x L) + (E x (1 – J) x (1 – L) x D);
‘B’

is the Forecast Monthly Waste Item Volume;

‘C’

is the Revised Forecast Monthly Waste Item Volume;

‘D’

is the Actual Monthly Waste Item Volume;

‘E’

is the Waste Item Unit Price, calculated as follows:
(1)

if the Forecast Annual Waste Item Volume (F) is within the
Fixed Base Annual Waste Item Volume Band, then ‘E’ will
be the Waste Item Base Unit Price (G); or

(2)

if the Forecast Annual Waste Item Volume (F) is not within
the Fixed Base Annual Waste Item Volume Band, then ‘E’
will be calculated as follows:

Waste
Item Unit
Price

(HxG)+((F–(Hx(1+I)))x(1–J)xG)
=

F

Where:
‘H’

is the Baseline Annual Waste Item Volume;

‘G’

is the Waste Item Base Unit Price;

‘F’

is the Forecast Annual Waste Item Volume;

‘I’

is:

‘J’
‘K’
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(A)

the Waste Lower Bound, if the Forecast
Annual Waste Item Volume (F) is below
the Fixed Base Annual Waste Item
Volume Band; or

(B)

the Waste Upper Bound, if the Forecast
Annual Waste Item Volume (F) is above
the Fixed Base Annual Waste Item
Volume Band; and

is the Waste Fixed Percentage Annual Reset;

is the Waste Fixed Percentage With Notice; and
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‘L’

7

is the Waste Fixed Percentage Without Notice.

Management Service Payment
The Management Service Payment is calculated as follows:
Management Service Payment = A + B + C
Where:
‘A’

is the Electronic Records Management Service Payment;

‘B’

is the Health Records Management and Clinical Coding Service Payment;
and

‘C’

is the Scheduling and Billing Service Payment.

7.1

Electronic Records Management Service Payment
The Electronic Records Management Service Payment is calculated as follows:
Electronic Records Management Service Payment = A + B + C
Where:
‘A’

is the Fixed Monthly Electronic Records Management Service Payment;

‘B’

is the Delivery Cost incurred in respect of the Electronic Records
Management Service in the relevant month; and

‘C’

is, without double counting, any Actual Costs incurred in respect of the
Electronic Records Management Service in the relevant month.

7.2

Health Records Management and Clinical Coding Service Payment
The Health Records Management and Clinical Coding Service Payment is calculated as
follows:
Health Records Management and Clinical Coding Service Payment = A + B + C
Where:
‘A’

is the Fixed Monthly Health Records Management and Clinical Coding
Service Payment;

‘B’

is the Delivery Cost incurred in respect of the Health Records Management
and Clinical Coding Service in the relevant month; and

‘C’

is, without double counting, any Actual Costs incurred in respect of the Health
Records Management and Clinical Coding Service in the relevant month.

7.3

Scheduling and Billing Service Payment
The Scheduling and Billing Service Payment is calculated as follows:
Scheduling and Billing Service Payment = A + B
Where:
‘A’
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is the Fixed Monthly Scheduling and Billing Service Payment;
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‘B’

is the Delivery Cost incurred in respect of the Scheduling and Billing Service
in the relevant month; and

‘C’

is, without double counting, any Actual Costs incurred in respect of the
Scheduling and Billing Service in the relevant month.

8

Revenue Service Payment
The Revenue Service Payment is calculated as follows:
Revenue Service Payment = A + B + C
Where:
‘A’

is the Patient Entertainment Service Payment;

‘B’

is the Property Management Service Payment; and

‘C’

is the Vehicle and Traffic Management Service Payment.

8.1

Patient Entertainment Service Payment
(a)

The Patient Entertainment Service Payment is calculated as follows:
Patient Entertainment Service Payment = A + B
Where:

8.2

‘A’

is the Fixed Monthly Patient Entertainment Service Payment; and

‘B’

is equal to | | | % of any revenue (excluding GST) generated by the
Patient Entertainment Service and received by the Principal in the
relevant month.

Property Management Service Payment
The Property Management Service Payment is calculated as follows:
Property Management Service Payment = A + B
Where:
‘A’

is the Fixed Monthly Property Management Service Payment; and

‘B’

is | | | % of the Net Rent (excluding GST) received by the Principal in the
relevant month.

8.3

Vehicle and Traffic Management Service Payment
The Vehicle and Traffic Management Service Payment is calculated as follows:
Vehicle and Traffic Management Service Payment = A + B
Where:
‘A’

is the Fixed Monthly Vehicle and Traffic Management Service Payment; and

‘B’

is | | | | % of the revenue (excluding GST) generated by the Vehicle and
Traffic Management Service and received by the Principal in the relevant
month (excluding any revenue obtained through the issuance and payment of
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fines).

9

Monthly Service Abatement
(a)

The Monthly Service Abatement is calculated as follows:

Monthly
Service
Abatement

=

A |

B

Where:
‘A’

is the number of Failure Points incurred in the relevant month; and

‘B’

is the Failure Point Amount.

10

Monthly Abatement Credits
(a)

In any Contract Year, if the Facilities Manager achieves the green range for all
of the Continuous Improvement Indicators which relate to a particular Service,
then the Facilities Manager will be awarded Monthly Abatement Credits in the
first month of the next following Contract Year in an amount equal to | | | % of
the number of Failure Points that would otherwise be incurred if the amber or
green range was not achieved for all Continuous Improvement Indicators in
respect of that Service.

(b)

Any Abatement Credits awarded under paragraph 10(a) of this Schedule 7 may
only be used to offset Failure Points incurred in respect of the same Service in
any month, provided that:
(1)

if, after the application of Abatement Credits in respect of a particular
Service, the Failure Points incurred in respect of that Service for that
month have been reduced to zero, then the Facilities Manager may
use any remaining Abatement Credits to offset Failure Points
incurred in respect of other parts of the Service;

(2)

the Facilities Manager may only use up to a maximum of | | % of
Abatement Credits awarded in respect of a particular Service in any
year to offset Failure Points incurred in respect of any other parts of
the Service; and

(3)

Abatement Credits cannot be used to offset Failure Points incurred in
respect of another part of the Service if the Facilities Manager has
incurred more than | % of the Individual Service Failure Point Critical
Default Threshold in respect of that part of the Service in the relevant
month.

(c)

One Abatement Credit offsets one Failure Point once only.

(d)

Abatement Credits can be carried forward from month to month and used to
offset Failure Points in those subsequent months but will expire and cannot be
used to offset Failure Points on the date that falls two years after date on which
the Abatement Credits were awarded under paragraph 10(a) of this Schedule 7.
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11

Incentivisation Payment
(a)

At the end of each Quarter from the Transitional Services Commencement Date
until the end of the Term, the Facilities Manager may make a proposal to the
Principal to amend the Facilities Manager’s Obligations and reduce the Monthly
Service Payment (Proposal). The Proposal must include:
(1)

the suggested amendments to the Facilities Manager’s Obligations
under this Contract, including any proposed amendments to the
Facilities Management Plans;

(2)

the proposed revisions to existing Service delivery methods affected
by the Proposal;

(3)

full details demonstrating how the Services affected by the Proposal
will be delivered after implementation of the Proposal, if the Proposal
is accepted;

(4)

proposed amendments to the Facilities Manager’s Obligations,
including details of the direct and indirect impacts on the delivery of
the Service affected by the Proposal and any amendments to the
Facilities Manager's Equipment to be used by the Facilities Manager;

(5)

the reduction in the Monthly Service Payments for each Contract Year
of the remaining Term that would be achieved as a result of the
implementation of the Proposal, including verification that all of the
cost savings that would be achieved from the implementation of the
Proposal have been fully disclosed by the Facilities Manager;

(6)

details of any incremental capital costs or operating expenditure
required to be made by the Principal in order to implement the
Proposal; and

(7)

a program for implementation of the Proposal, including identification
of key milestones, critical paths and key risks.

(b)

If, in any month, the Principal makes a Helpdesk and Communications Service
Usage Adjustment Payment, then the Facilities Manager must make a Proposal
to the Principal at the end of the next following month after the Helpdesk and
Communications Service Usage Adjustment Payment has been made that
specifies how the Facilities Manager proposes to manage the Helpdesk and
Communications Service so that the Principal does not again incur the
Helpdesk and Communications Service Usage Adjustment Payment. The
Proposal must include the information specified in paragraph 11(a) of this
Schedule 7.

(c)

Where a Proposal is made in accordance with paragraph 11(a) or 11(b) of this
Schedule 7 the Principal may:

(d)

(1)

consider the Proposal;

(2)

reject the Proposal, in which case the Facilities Manager must not
implement the Proposal; or

(3)

deliver a notice to the Facilities Manager requiring the Facilities
Manager to negotiate the Proposal with the Principal.

If the Principal delivers a notice to the Facilities Manager under paragraph
11(c)(3) of this Schedule 7, then:
(1)
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the parties must meet and negotiate the value of the Proposal and the
amendments required to this Contract. The Facilities Manager must
make available to the Principal the basis on which it has formulated

page 61

Schedule 7 Payments by Principal

and calculated the Proposal for the purpose of the negotiation,
together with any other information reasonably requested by the
Principal in order to assist its consideration of the Proposal, within 30
Business Days of any request by the Principal; and
(2)

within 30 Business Days of the Principal’s receipt of that information,
the Principal must, in its absolute discretion, accept or reject the
Proposal.

(e)

If the Principal accepts the Proposal, then, within 30 Business Days, the
Principal must prepare in writing the agreed amendments to this Contract, and
deliver executed versions of those amendments to the Facilities Manager.

(f)

The Facilities Manager must execute the agreed amendments to this Contract
delivered under paragraph 11(e) of this Schedule 7 within 10 Business Days of
their receipt by the Facilities Manager.

(g)

If the Principal accepts the Proposal, an Incentivisation Payment may be
payable to the Facilities Manager where, following the implementation of the
Proposal, in the relevant Contract Year the Principal agrees (in its absolute
discretion) that it has received each of the benefits (both tangible and
intangible) that were outlined in the relevant Proposal. The Incentivisation
Payment will be calculated for each month of the Contract Year of the remaining
Term as follows:
Incentivisation Payment = (A – B – C) x D
Where:
‘A’

is the aggregate actual reduction in the Monthly Service Payment
during the relevant month;

‘B’

is any increase in operating expenditure required as a result of the
implementation of the Proposal and actually incurred by the
Principal in the relevant month;

‘C’

is, in respect of any capital expenditure actually incurred by the
Principal, a monthly amount, calculated on a credit-foncier basis,
that represents a return on, and a return of, the capital invested by
the Principal at any time for the Proposal, and:

‘D’

(1)

the term used will be based on the useful life of the
relevant assets acquired under appropriate accounting
standards; and

(2)

the rate utilised for the return on capital will be the
prevailing rate in the market for WA Treasury Corporation
Benchmark Bonds with a maturity of 5 years, to be
determined as at the date of the Proposal; and

is 0.25 during the first Contract Year during which the Proposal is
implemented and 0.10 for each Contract Year thereafter.

(h)

Any Incentivisation Payment for any month will be payable by the Principal in
arrears and included in the invoice submitted by the Facilities Manager for the
relevant month.

(i)

Within 12 months of the date that the Facilities Manager has executed
amendments to this Contract under paragraph 11(f) of this Schedule 7, the
Principal may, in its absolute discretion, issue a notice to the Facilities Manager
that it requires this Contract to be amended as if the Proposal had not been
implemented.
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page 62

Schedule 7 Payments by Principal

(j)

Within 5 Business Days of the Facilities Manager receiving the notice under
paragraph 11(i) of this Schedule 7, the Principal and the Facilities Manager
must meet and negotiate the amendments required to this Contract as if the
Proposal had not been implemented. If the parties cannot agree the required
amendments within 10 Business Days of receipt of the notice under paragraph
11(i) of this Schedule 7, the Principal will deliver a notice to the Facilities
Manager setting out the amendments it requires to be made to this Contract to
restore this Contract as if the Proposal had not been implemented.

(k)

The Facilities Manager must execute the agreed amendments to this Contract
delivered under paragraph 11(j) of this Schedule 7 within 10 Business Days of
their receipt by the Facilities Manager. The Principal must execute the agreed
amendments to this Contract within 20 Business Days of their execution by the
Managing Contractor.

(l)

If the Principal delivers a notice under paragraph 11(i) of this Schedule 7, the
Incentivisation Payment will no longer be payable to the Facilities Manager in
respect of the relevant Proposal.

12

Payment procedure

12.1

Invoicing
(a)

On and from the month next following the month in which the Effective Date
occurs, at least 6 Business Days before the end of each month until the
Transitional Services Commencement Date and upon termination of this
Contract, if such termination occurs prior to the Transitional Services
Commencement Date, the Facilities Manager must submit to the Principal a
draft invoice, substantially in the form set out in Annexure 2 of this Schedule 7,
which invoice must specify the amount of the Pre Operational Service Monthly
Payment for the relevant month.

(b)

At least 6 Business Days before the end of each month following the
Transitional Services Commencement Date, and upon termination of this
Contract, if such termination occurs after the Transitional Services
Commencement Date, the Facilities Manager must submit to the Principal a
draft invoice, substantially in the form set out in Annexure 2 of this Schedule 7,
such invoice must:
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(1)

in respect of any Actual Costs claimed, include evidence of such costs
being invoiced to the Facilities Manager since the last payment claim
(if any) as evidenced by contemporaneous Records;

(2)

specify an amount, equal to 50% of either the Fixed Transitional
Monthly Payment or the Fixed Indexed Service Payment, as the
case may be (the Operational Mid Month Fixed Amount) for the
month next following the month in which the invoice is submitted;

(3)

specify an amount equal to 50% of either the Fixed Transitional
Monthly Payment or the Fixed Indexed Service Payment, as the
case may be, together with the amount of the Fixed Non-Indexed
Service Payment (the Operational Month End Fixed Amount) for
the month next following the month in which the invoice is submitted;
and

(4)

specify an amount equal to the Transitional Service Monthly Payment
or the Monthly Service Payment, as the case may be, together with
the amount of the relevant Monthly Estate Equipment Upgrade
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Payment (the Variable Payment Adjustment Amount) for the
month immediately preceding the month in which the invoice is
submitted (less the amount of the Fixed Transitional Service
Payment or the Fixed Service Payment for the immediately
preceding month that has already been paid).
(c)

12.2

In respect of each draft invoice issued under paragraph 12.1 of this Schedule 7,
the Facilities Manager must submit to the Principal an invoice, substantially in
the form set out in Annexure 2 of this Schedule 7, by the following dates:
(1)

generally, 1 Business Day before the end of month in which the draft
invoice was submitted; and

(2)

upon termination of this Contract, 2 Business Days from the date that
the draft invoice was submitted.

Payment Certificate
(a)

(b)

(c)
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Within 5 Business Days of receipt of an invoice under paragraph 12.1(c) of this
Schedule 7:
(1)

the Principal must deliver a Payment Certificate to the Facilities
Manager for the amount of the Operational Mid Month Fixed Amount
and the Operational Month End Fixed Amount as specified in the
invoice; and

(2)

the Principal must, acting reasonably, by notice to the Facilities
Manager:
(A)

advise that the Principal intends to make the Pre Operational
Service Monthly Payment or the Variable Payment
Adjustment Amount set out in the invoice and deliver a
Payment Certificate to the Facilities Manager for the amount
of the invoice; or

(B)

advise that the Principal does not intend to make all or part
of the Pre Operational Service Monthly Payment or the
Variable Payment Adjustment Amount set out in the invoice,
providing the reasons for its decision and deliver a Payment
Certificate to the Facilities Manager for any amount of the
Pre Operational Service Monthly Payment or the Variable
Payment Adjustment Amount to which the Principal advises
that the Facilities Manager is entitled.

If the Principal delivers a notice under paragraph 12.2(a)(2)(B) of this Schedule
7, the Facilities Manager may:
(1)

re-issue the draft invoice for the Principal to consider again under this
paragraph; or

(2)

issue a Dispute Notice in respect of the Principal’s reasons for not
making a payment and the matter will be referred for resolution in
accordance with clause 35.

The amount set out by the Principal in a Payment Certificate under paragraph
12.2(b)(1) of this Schedule 7 will be adjusted by:
(1)

any amounts which the Principal is owed or entitled to deduct or has
deducted under this Contract; and

(2)

any correction or modification to previous Payment Certificates issued
under paragraph 12.2(a) of this Schedule 7.
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(d)

The Principal may for any reason, including as a result of any audit under
clause 9, in any Payment Certificate issued under paragraph 12.2(b)(1) of this
Schedule 7:
(1)

correct any error in any previous Payment Certificate; or

(2)

acting reasonably, modify any previous Payment Certificate,

previously issued by the Principal.

12.3

Facilities Manager to provide tax invoice
(a)

Within one Business Day of receipt of a Payment Certificate by the Facilities
Manager, and notwithstanding that a Dispute Notice may have been given by
the Facilities Manager, the Facilities Manager must provide a tax invoice in a
form approved by the Principal and any other documentation necessary for the
Principal to be able to claim any applicable GST or have payment of any GST
recognised under the applicable GST Law to the Principal. The amount in the
tax invoice must be the same as the amount in the Payment Certificate.

(b)

On the Effective Date, the Facilities Manager must provide a tax invoice for an
amount equal to the Commencement Payment in a form approved by the
Principal and any other documentation necessary for the Principal to be able to
claim any applicable GST or have payment of any GST recognised under the
applicable GST Law to the Principal.

12.4

Payment
(a)
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Subject to paragraph 12.7 of this Schedule 7:
(1)

within 5 Business Days of the Principal receiving a tax invoice from
the Facilities Manager under paragraph 12.3(b) of this Schedule 7,
the Principal must pay the Facilities Manager the Commencement
Payment.

(2)

within 5 Business Days of the Principal receiving a tax invoice from
the Facilities Manager under paragraph 12.3 of this Schedule 7, in
respect of any Payment Certificate issued under paragraph
12.2(a)(1) of this Schedule 7, the Principal must pay the Facilities
Manager the Operational Mid Month Fixed Amount shown in the
Payment Certificate;

(3)

within 5 Business Days of the Principal receiving a tax invoice from
the Facilities Manager under paragraph 12.3 of this Schedule 7 and
any other documentation the Principal requires to demonstrate
compliance with paragraph 12.5(a) of this Schedule 7, in respect of
any Payment Certificate issued under paragraph 12.2(a)(2) of this
Schedule 7 in respect of the Variable Payment Adjustment Amount,
the Principal must pay the Facilities Manager or the Facilities
Manager must pay the Principal (as the case may be), the Variable
Payment Adjustment Amount shown in the Payment Certificate;

(4)

within 12 Business Days of the Principal receiving a tax invoice from
the Facilities Manager under paragraph 12.3 of this Schedule 7 and
any other documentation the Principal requires to demonstrate
compliance with paragraph 12.5(a) of this Schedule 7, in respect of
any Payment Certificate issued under paragraph 12.2(a)(2) of this
Schedule 7 in respect of the Pre Operational Service Monthly
Payment, the Principal must pay the Facilities Manager or the
Facilities Manager must pay the Principal (as the case may be), the

page 65

Schedule 7 Payments by Principal

Pre Operational Service Monthly Payment shown in the Payment
Certificate; and
(5)

(b)

within 12 Business Days of the Principal receiving a tax invoice from
the Facilities Manager under paragraph 12.3 of this Schedule 7, in
respect of any Payment Certificate issued under paragraph
12.2(a)(1) of this Schedule 7, the Principal must pay the Facilities
Manager the Operational Month End Fixed Amount shown in the
Payment Certificate.

Any Payment Certificate or payment of moneys under this paragraph 12.4 of
this Schedule 7 is only to be taken as payment on account and is not:
(1)

evidence of the value of work or services or that work or services have
been satisfactorily performed under this Contract;

(2)

an admission of liability;

(3)

approval by the Principal of the Facilities Manager’s performance or
compliance with this Contract; or

(4)

a concession in respect of a Dispute that is the subject of a Dispute
Notice given under paragraph 12.2(b) of this Schedule 7.

(c)

Subject to paragraph 12.7 of this Schedule 7, if the Principal does not pay an
amount set out in a Payment Certificate within the time required by paragraph
12.4 of this Schedule 7, the Principal must pay the Facilities Manager simple
interest on any amount set out in the Payment Certificate at the Interest Rate for
the period from the date that the amount set out in the Payment Certificate was
due until the date that the amount in the Payment Certificate is paid by the
Principal.

(d)

Paragraph 12.4(c) of this Schedule 7 does not apply to amounts:

12.5

(1)

for which the Facilities Manager has not given a tax invoice that
complies with the requirements of paragraph 12.3 of this Schedule 7;

(2)

for which the conditions for payment set out in paragraph 12.5(a) of
this Schedule 7 have not been satisfied; or

(3)

that are in Dispute, irrespective of whether or not a Dispute Notice has
been given in relation to those amounts.

Payment of Subcontractors
(a)

Where the Facilities Manager informs the Principal, or the Principal becomes
aware that the Facilities Manager has failed to pay an amount that is due and
payable to a Subcontractor, the Principal may make that payment directly to the
Subcontractor, provided that the Principal has given sufficient notice to the
Facilities Manager of its intention to pay an amount to the Subcontractor to
enable the Facilities Manager to provide reasons (accompanied by
contemporaneous Records) as to why the payment should not be made.

(b)

Where the Principal makes payment directly to a Subcontractor, the Principal
will be relieved of its obligation to pay the Facilities Manager in respect of the
work performed by the Subcontractor the subject of the payment made by the
Principal.

12.6

Overpayments and underpayments
(a)

I.10157517

Notwithstanding that the Term has expired or that this Contract has terminated,
if on completion of any inspection and audit performed under this Contract or

page 66

Schedule 7 Payments by Principal

otherwise, it is discovered that the total payments made to the Facilities
Manager is shown or known to be:
(1)

(2)

greater than the Facilities Manager’s entitlement to payment under
this Contract, then at the Principal’s option, the Principal may:
(A)

deduct an amount equal to the excess from moneys due or
becoming due to the Facilities Manager whether under this
Contract or otherwise; or

(B)

require the Facilities Manager to reimburse the excess to the
Principal; or

less than the Facilities Manager’s entitlement to payment under this
Contract, then at the Facilities Manager’s option, the Facilities
Manager may require the Principal to pay any shortfall to the
Facilities Manager.

(b)

Where the Principal or the Facilities Manager is required to make a payment
under this paragraph 12.6 of this Schedule 7, the Principal or the Facilities
Manager (as the case may be) must make that payment within 20 Business
Days after receipt of a tax invoice from the other party in the form approved
under paragraph 12.3 of this Schedule 7.

(c)

The Principal or the Facilities Manager (as the case may be) may commence
proceedings to recover any amount payable to them under this paragraph 12.6
of this Schedule 7 not paid on time.

12.7

General right of set off by the Principal
(a)

Without limiting the Principal’s rights under any other provision in this Contract
and notwithstanding the provision of, or the issue of a Payment Certificate
under paragraph 12.2(a) of this Schedule 7, the Principal acting reasonably may
deduct from any moneys due to the Facilities Manager under this Contract any
sum which is payable by the Facilities Manager to the Principal whether or not
the Principal’s right to payment arises by way of damages, debt restitution or
otherwise arises out of this Contract.

(b)

Without limiting the Principal’s right to exercise its rights under the Security
under this Contract and the terms of the Security, if the moneys payable to the
Facilities Manager are insufficient to discharge the liability of the Facilities
Manager to pay such sum to the Principal (which liability arises under the
Contract), the Principal may have recourse to the Security provided under
clause 11.

(c)

Nothing in this paragraph 12.7 of this Schedule 7 affects the right of the
Principal to recover from the Facilities Manager the whole of such moneys or
any balance that remains owing.

13

Indexation
(a)

Subject to paragraph 13(b) of this Schedule 7, amounts stated in this Contract
as being Indexed will be subject to Indexation annually on each Indexation Date
under the following formula:
Annual Indexation =

(A x B) + (C x D)

Where:
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‘Annual Indexation’

is the percentage Indexation to be applied to the relevant
amount from the Indexation Date until the relevant
amount is Indexed again;

‘A’

is the relevant Labour Indexation Percentage;

‘B’

is the annual variation in the relevant Labour Price Index
calculated on 31 December in each calendar year of the
Term using the most recent published release of that
index as at that date, calculated as:
B = Bt – Bt-1
Bt-1
Where:
t is the relevant year; and
t-1 is the date at which the relevant amount was
previously Indexed. “t-1” for the first calculation under
this Contract is | | | | | | | | | | | | | | | | ;

‘C’

is the relevant Materials Indexation Percentage; and

‘D’

is the annual variation in the relevant Materials Price
Index calculated on 31 December in each calendar year
of the Term using the most recent published release of
that index as at that date, calculated as:
D = Dt – Dt-1
Dt-1
Where:
t is the relevant year; and
t-1 is the date at which the relevant amount was
previously Indexed. “t-1” for the first calculation under
this Contract is | | | | | | | | | | | | | | | | .

(b)

The elements of:
(1)

the Bank Guarantee Amount and the Insurance Bond Amount that are
stated to be Indexed will be subject to Indexation only on the
Indexation Dates occurring in the third, sixth, ninth, twelfth, fifteenth
and eighteenth year of the Contract Term; and

(2)

the Limit of Liability that is stated to be Indexed will be subject to
Indexation only on the Indexation Dates occurring in each year in
which the Limit of Liability is refreshed in accordance with clause
45.1(d)

and in each case, will be adjusted on each of those Indexation Dates to the
value it would otherwise have been were it to have been Indexed on each
Indexation Date.

14

Variations
If there is a Variation under clause 26 or a Change of Law Variation under clause 25.4
then, unless the parties otherwise agree in writing, the Variation or Change of Law
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Variation is to be valued in accordance with clause 26 on the basis of the rates contained
in Table 10 of Annexure 1 of this Schedule 7.

15

Recalculation of Fixed Non-Indexed Service Payments

15.1

Financial Model run
The Fixed Non-Indexed Service Payments will be recalculated in accordance with the
Financial Model at the following times:
(a)

immediately following the Principal exercising its Purchase Option (as defined in
the Tripartite Deed);

(b)

immediately following the occurrence of a Principal Novation (as defined in the
Tripartite Deed);

(c)

immediately prior to the Operations Commencement Date;

(d)

immediately following any amendment to any Finance Lease (as defined in the
Tripartite Deed) made in accordance with the Tripartite Deed; and

(e)

immediately following the procurement of items of equipment under
Purchase/Supply Agreements and the execution of any Finance Lease (as
defined in the Tripartite Deed) after the Operations Commencement Date,

in order to:
(f)

in the case of a recalculation under paragraph 15.1(a) or 15.1(b) of this
Schedule 7, reflect a reduction in the Fixed Non-Indexed Service Payments due
to the absence of the Facilities Manager’s obligation to make payments under
the Lease Agreements (as defined in the Tripartite Deed); and

(g)

in the case of a recalculation under paragraph 15.1(c), 15.1(d) or 15.1(e) of this
Schedule 7, reflect the number of Finance Leases (as defined in the Tripartite
Deed) in existence, the principal amount outstanding under the Lease
Agreements (as defined in the Tripartite Deed) and the relevant amortisation
profile of each Finance Lease (as defined in the Tripartite Deed).

15.2

Recalculation of Fixed Non-Indexed Service Payments
(a)

Following the recalculation of the Fixed Non-Indexed Service Payments in
accordance with paragraph 15.1 of this Schedule 7, the Principal will provide
the Facilities Manager with a revised Annexure 1 to this Schedule 7 reflecting
the outputs of the Financial Model rerun.

(b)

If the Facilities Manager disagrees with any of the Fixed Non-Indexed Service
Payments specified in the revised Annexure 1 of this Schedule 7, the Facilities
Manager may, within 5 Business Days of receipt of the revised Annexure 1 of
this Schedule 7 under paragraph 15.2(a) of this Schedule 7, seek resolution by
the Facilities Management Advisory Group under clause 35.2 and, if not
resolved, an Expert Determination as to whether or not the revised Annexure 1
of Schedule 7 accurately reflects the rerun of the Financial Model undertaken in
accordance with paragraph 15.1 of this Schedule 7. If the Facilities Manager
does not seek resolution by the Facilities Management Advisory Group as
contemplated by this paragraph 15.2(b) of this Schedule 7, the Facilities
Manager is deemed to have accepted the revised Annexure 1 of this Schedule
7 and this Contract will be deemed to have been amended by replacing the
existing Annexure 1 of this Schedule 7 with the revised Annexure 1 of this
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Schedule 7 provided by the Principal under paragraph 15.2(a) of this Schedule
7.

16

Worked Examples - Patient Catering Item Payment
Assumptions
Service: Patient Catering;
Patient Catering Item: Morning Excluding Kosher (breakfast and morning snack);
Month: October;
Baseline Annual Patient Catering Item Volume: 239,194 units;
Patient Catering Item Base Unit Price: $| | | | ;
Catering Upper Bound: | | | | | %;
Catering Lower Bound: | | | | | %;
Forecast Annual Patient Catering Item Volume: 250,000 units;
Forecast Monthly Patient Catering Item Volume (October): 21,000 units;
Catering Fixed Percentage Annual Reset: | | %;
Revised Forecast Monthly Patient Catering Item Volume: 19,000 units;
Actual Monthly Patient Catering Item Volume: 23,000 units; and
Therefore, the Fixed Base Annual Patient Catering Item Volume Band is between:
236,802 units (i.e. 239,194 units x ( 1 – | | | | %)); and
241,586 units (i.e. 239,194 units x ( 1 + | | | | %)).
Calculations
Patient Catering Item Payment = A;
Where ‘A’ is either Payment 1, Payment 2, Payment 3 or Payment 4 according to the
following:
If C is less than B
and D is greater than or equal
to C

If C is greater than or equal to B
and D is less
than C

and D is
greater than
or equal to C

and D is less
than C

and D is less
than B

and D is
greater than B

Then

then

then

then

then

A = Payment 2

A = Payment 1

A = Payment
3

A= Payment 1

A = Payment 4

Where:
‘B’
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‘C’

is the Revised Forecast Monthly Patient Catering Item Volume (i.e. 19,000 units);
and

‘D’

is the Actual Monthly Patient Catering Item Volume (i.e. 23,000 units).

Therefore A is calculated as follows:
If 19,000 is less than 21,000

If 19,000 is greater than or equal
to 21,000

and 23,000 is greater than or
equal to 19,000

and 23,000 is
less than
19,000

and 23,000 is
greater than
or equal to
19,000

and 23,000 is
less than
19,000

and 23,000 is
less than
21,000

and 23,000 is
greater than
21,000

then

then

then

then

then

A = Payment 2

A = Payment 1

A = Payment
3

A= Payment 1

A = Payment 4

Therefore:
A = Payment 1 = (B x E x J) + (E x (1 – J) x D);
Where:
‘E’

is the Patient Catering Item Unit Price, which is calculated as follows (as the
Forecast Annual Patient Catering Item Volume is not within the Fixed Base Annual
Patient Catering Item Volume Band):
Patient Catering Item
Unit Price

=

(HxG)+((F–(Hx(1+I)))x(1–J)xG)
F

Where:
‘H’

is the Baseline Annual Patient Catering Item Volume (i.e. 239,194 units);

‘G’

is the Patient Catering Item Base Unit Price (i.e. $| | | | );

‘F’

is the Forecast Annual Patient Catering Item Volume (i.e. 250,000 units);

‘I’

is the Catering Upper Bound (i.e. | | | | | %), as the Forecast Annual Patient
Catering Item Volume is above the Fixed Base Annual Patient Catering Item
Volume Band; and

‘J’

is the Catering Fixed Percentage Annual Reset (i.e. | | %).

Therefore:
E

=

( 239,194 x $| | | | ) + ( ( 250,000 – (239,194 x ( 1 + | | | | %) ) ) x ( 1 – | | % ) x $| | | |
)
250,000

=
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Therefore the Patient Catering Item Payment (A) is calculated as:
A = (21,000 x $| | | | | | x | | %) + ($| | | | | | x (1 – | | %) x 23,000)
= $| | | | | | | | + $| | | | | | | | | |
= $| | | | | | | | |
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Annexure 1 – Prices, Volumes, Bands, Percentages and Indexation
Table 1 – Fixed Transitional Monthly Service Payment and Fixed Monthly Service Payments
Fixed Transitional
Monthly Payment

Service

Fixed Monthly Payment
Indexed Amount

Non-Indexed Amount
Month ending [insert date]

Month ending [insert date]

Audio Visual Service

$| | | | | | | | | | (Indexed)

$| | | | | | | | | (Indexed)

$|

$|

Cleaning Service

$| | | | | | | | | (Indexed)

$| | | | | | | | | | | (Indexed)

$|

$|

Electronic Records
Management Service

$| | | | | | | | | (Indexed)

$| | | | | | | | (Indexed)

$|

$|

Energy and Utilities
Service

$| | | | | | | | (Indexed)

$| | | | | | | | (Indexed)

$|

$|

Estate Service

$| | | | | | | | | (Indexed)

$| | | | | | | | | | | (Indexed)

$|

$|

External Transport Service

$| | | | | | | | | (Indexed)

$| | | | | | | | | (Indexed)

$|

$|

Fleet Management Service

Not applicable

Not applicable

$|

$|

Grounds Maintenance
Service

$| | | | | | | | (Indexed)

$| | | | | | | | | (Indexed)

$|

$|

$| | | | | | | | | | | (Indexed)

$| | | | | | | | | (Indexed)

$|

$|

Helpdesk and
Communications Service

$| | | | | | | | | (Indexed)

$| | | | | | | | | (Indexed)

$|

$|

Human Resource
Management Service

$| | | | | | | | | (Indexed)

$| | | | | | | | | (Indexed)

$|

$|

ICT Service

$| | | | | | | | | | | (Indexed)

$| | | | | | | | | | | (Indexed)

$|

$|

Health Records
Management and Clinical
Coding Service
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Internal Logistics Service

$| | | | | | | | | (Indexed)

$| | | | | | | | | (Indexed)

$|

$|

Linen Service

$| | | | | | | | (Indexed)

$| | | | | | | | | (Indexed)

$|

$|

Managed Equipment
Service

$| | | | | | | | | | | (Indexed)

$| | | | | | | | | (Indexed)

$|

$|

Management and
Integration Service

$| | | | | | | | | | | (Indexed)

$| | | | | | | | | | | (Indexed)

$|

$|

Patient Catering Service

$| | | | | | | | | (Indexed)

$| (Indexed)

$|

$|

Patient Entertainment
Service

$| | | | | | | | (Indexed)

$| | | | | | | | (Indexed)

$|

$|

Pest Control Service

$| (Indexed)

$| (Indexed)

$|

$|

Property Management
Service

$| | | | | | | | (Indexed)

$| | | | | | | | (Indexed)

$|

$|

Reception Service

$| | | | | | | | (Indexed)

$| | | | | | | | (Indexed)

$|

$|

Safety and Incident
Management Service

$| | | | | | | | | (Indexed)

$| | | | | | | | | (Indexed)

$|

$|

Scheduling and Billing
Service

$| | | | | | | | | (Indexed)

$| | | | | | | | (Indexed)

$|

$|

Sterilisation Service

$| | | | | | | | | (Indexed)

$| (Indexed)

$|

$|

Supplies Management
Service

$| | | | | | | | | (Indexed)

$| | | | | | | | | (Indexed)

$|

$|

Waste Management
Service

$| | | | | | | | | (Indexed)

$| (Indexed)

$|

$|

Vehicle and Traffic
Management Service

$| | | | | | | | (Indexed)

$| | | | | | | | (Indexed)

$|

$|
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Table 2 – Baseline Variable Service Annual Volumes
Service

Item

Baseline Annual Volume

Patient Catering

Morning Excluding
Kosher (breakfast
and morning snack)

| | | | | | | Patient Catering Item Units

Afternoon Excluding
Kosher (lunch and
afternoon snack)

| | | | | | | Patient Catering Item Units

Evening Excluding
Kosher (dinner and
supper snack)

| | | | | | | Patient Catering Item Units

Morning Kosher
(breakfast and
morning snack)

| | | | | Patient Catering Item Units

Afternoon Kosher
(lunch and
afternoon snack)

| | | | | Patient Catering Item Units

Evening Kosher
(dinner and supper
snack)

| | | | | Patient Catering Item Units

Pack

| | | | | | Sterilisation Item Units

Bowl

| | | | | | Sterilisation Item Units

Reusable Medical
Devices

| | | | | | | Sterilisation Item Units

General Waste

| | | | | | | | Waste Item Units

Clinical Waste (for
sterilisation and
maceration)

| | | | | | | Waste Item Units

Co-mingled Waste

| | | | | | | | Waste Item Units

Confidential Waste

| | | | | | Waste Item Units

Cyto-toxic Waste

| | | | | | Waste Item Units

Sterilisation

Waste Management

| | | | | | Waste Item Units
Clinical Waste (for
incineration)
Chemical Waste

| | | | | | Waste Item Units

Table 3 – Baseline Variable Service Unit Prices
Service

Patient Catering
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Item

Base Unit Price

Per meal
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Morning Excluding Kosher (breakfast
and morning snack)
Afternoon Excluding Kosher (lunch and
afternoon snack)

$| | | | | (Indexed)

Evening Excluding Kosher (dinner and
supper snack)

$| | | | | (Indexed)

Morning Kosher (breakfast and
morning snack)

$| | | | (Indexed)

Afternoon Kosher (lunch and
afternoon snack)

$| | | | | (Indexed)

Evening Kosher (dinner and supper
snack)

$| | | | | (Indexed)

Sterilisation

Per Item

Pack

$| | | | | (Indexed)

Bowl

$| | | | (Indexed)

Reusable Medical Devices
Waste Management

Isolation Cleaning

$| | | | (Indexed)

$| | | | | (Indexed)
Per Kilogram

General Waste

$| | | | (Indexed)

Clinical Waste (for sterilisation and
maceration)

$| | | | (Indexed)

Co-mingled Waste

$| | | | (Indexed)

Confidential Waste

$| | | | (Indexed)

Cyto-toxic Waste

$| | | | (Indexed)

Clinical Waste (for incineration)

$| | | | (Indexed)

Chemical Waste

$| | | | (Indexed)
Per Isolation Clean
$| | | | | (Indexed)
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Table 4 – Variable Service Fixed Volume Bands
Service

Lower Bound

Upper Bound

Patient Catering
Service

|||%

|||%

Sterilisation Service

|||%

|||%

Waste Management
Service

|||%

|||%

Table 5 – Variable Service Fixed Percentages
Service

Fixed Percentage
Annual Reset

Fixed Percentage
With Notice

Fixed Percentage
Without Notice

Patient Catering
Service

||||%

||||%

||||%

Sterilisation Service

||||%

||||%

||||%

Waste Management
Service

||||%

||||%

||||%

Table 6 – Labour Indexation Percentages and Materials Indexation Percentages
Service

I.10157517

Labour Indexation
Percentage

Materials Indexation
Percentage

Audio Visual Service

||||%

||||%

Cleaning Service

||||%

||||%

Electronic Records Management
Service

||||%

||||%

Energy and Utilities Service

||||%

||||%

Estate Service

||||%

||||%

External Transport Service

||||%

||||%

Fleet Management Service

Not applicable

Not applicable

Grounds Maintenance Service

||||%

||||%

Health Records Management and
Clinical Coding Service

||||%

|||%

Helpdesk and Communications Service

||||%

||||%

Human Resource Management Service

||||%

|||%

ICT Service

||||%

||||%

Internal Logistics Service

||||%

|||| %

Linen Service

||||%

||||%

Management and Integration Service

||||%

||||%
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Service

Labour Indexation
Percentage

Materials Indexation
Percentage

Managed Equipment Service

||||%

||||%

Patient Catering Service

||||%

||||%

Patient Entertainment Service

|||%

|||||%

Pest Control Service

|||%

|||||%

Property Management Service

||||%

||||%

Reception Service

||||%

||||%

Safety and Incident Management
Service

||||%

||||%

Scheduling and Billing Service

||||%

||||%

Sterilisation Service

||||%

||||%

Supplies Management Service

||||%

||||%

Vehicle and Traffic Management
Service

||||%

||||%

Waste Management Service

|||%

||||%

Table 7 – Price Indexes
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Service

Labour Price Index

Producer Price Index

Audio Visual

Labour Price Index
ABS Cat. | | | | | |
Table | | | | | | | | | | | | | | | | | | | | | | | |
| | | | | | | | | | | | | | | | | | | | | : Private
Sector by State, Original (Quarterly
Index Numbers)
Series | | | | | | | | | | (Western
Australia specific)

Producer Price Index
ABS Cat. | | | | | |
TABLE | | | | | | | | | | | | | | | | | | | | | | | | |
|||||||||||||||
Series ID = | | | | | | | | | |
Index Numbers; All groups; Perth

Cleaning

Labour Price Index
ABS Cat. | | | | | |
Table | | | | | | | | | | | | | | | | | | | | | | | |
| | | | | | | | | | | | | | | | | | | | : Private
Sector by State, Original (Quarterly
Index Numbers)
Series | | | | | | | | | | (Western
Australia specific)

Producer Price Index
ABS Cat. | | | | | |
TABLE | | | | | | | | | | | | | | | | | | | | | | | | |
|||||||||||
Series ID = | | | | | | | | | |
Index Numbers; All groups; Perth

Electronic Records
Management

Labour Price Index
ABS Cat. | | | | | |
Table | | | | | | | | | | | | | | | | | | | | | | | |
| | | | | | | | | | | | | | | | | | | | : Private
Sector by State, Original (Quarterly
Index Numbers)

Producer Price Index
ABS Cat. | | | | | |
TABLE | | | | | | | | | | | | | | | | | | | | | | | | |
|||||||||||
Series ID = | | | | | | | | | |
Index Numbers; All groups; Perth
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Service

Labour Price Index

Producer Price Index

Series | | | | | | | | | | (Western
Australia specific)

I.10157517

Energy and Utilities

Labour Price Index
ABS Cat. | | | | | |
Table | | | | | | | | | | | | | | | | | | | | | | | |
| | | | | | | | | | | | | | | | | | | | : Private
Sector by State, Original (Quarterly
Index Numbers)
Series | | | | | | | | | | (Western
Australia specific)

Producer Price Index
ABS Cat. | | | | | |
TABLE | | | | | | | | | | | | | | | | | | | | | | | | |
|||||||||||
Series ID = | | | | | | | | | |
Index Numbers; All groups; Perth

Estate

Labour Price Index
ABS Cat. | | | | | |
Table | | | | | | | | | | | | | | | | | | | | | | | |
| | | | | | | | | | | | | | | | | | | | : Private
Sector by State, Original (Quarterly
Index Numbers)
Series | | | | | | | | | | (Western
Australia specific)

Producer Price Index
ABS Cat. | | | | | |
TABLE | | | | | | | | | | | | | | | | | | | | | | | | |
|||||||||||
Series ID = | | | | | | | | | |
Index Numbers; All groups; Perth

External Transport

Labour Price Index
ABS Cat. | | | | | |
Table | | | | | | | | | | | | | | | | | | | | | | | |
| | | | | | | | | | | | | | | | | | | | : Private
Sector by State, Original (Quarterly
Index Numbers)
Series | | | | | | | | | | (Western
Australia specific)

Producer Price Index
ABS Cat. | | | | | |
TABLE | | | | | | | | | | | | | | | | | | | | | | | | |
|||||||||||
Series ID = | | | | | | | | | |
Index Numbers; All groups; Perth

Fleet Management

Labour Price Index
ABS Cat. | | | | | |
Table | | | | | | | | | | | | | | | | | | | | | | | |
| | | | | | | | | | | | | | | | | | | | : Private
Sector by State, Original (Quarterly
Index Numbers)
Series | | | | | | | | | | (Western
Australia specific)

Producer Price Index
ABS Cat. | | | | | |
TABLE | | | | | | | | | | | | | | | | | | | | | | | | |
|||||||||||
Series ID = | | | | | | | | | |
Index Numbers; All groups; Perth

Grounds
Maintenance

Labour Price Index
ABS Cat. | | | | | |
Table | | | | | | | | | | | | | | | | | | | | | | | |
| | | | | | | | | | | | | | | | | | | | : Private
Sector by State, Original (Quarterly
Index Numbers)
Series | | | | | | | | | | (Western
Australia specific)

Producer Price Index
ABS Cat. | | | | | |
TABLE | | | | | | | | | | | | | | | | | | | | | | | | |
|||||||||||
Series ID = | | | | | | | | | |
Index Numbers; All groups; Perth

Health Records
Management &
Clinical Coding

Labour Price Index
ABS Cat. | | | | | |
Table | | | | | | | | | | | | | | | | | | | | | | | |
| | | | | | | | | | | | | | | | | | | | : Private

Producer Price Index
ABS Cat. | | | | | |
TABLE | | | | | | | | | | | | | | | | | | | | | | | | |
|||||||||||
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Service
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Labour Price Index

Producer Price Index

Sector by State, Original (Quarterly
Index Numbers)
Series | | | | | | | | | | (Western
Australia specific)

Series ID = | | | | | | | | | |
Index Numbers; All groups; Perth

Helpdesk and
Communications

Labour Price Index
ABS Cat. | | | | | |
Table | | | | | | | | | | | | | | | | | | | | | | | |
| | | | | | | | | | | | | | | | | | | | : Private
Sector by State, Original (Quarterly
Index Numbers)
Series | | | | | | | | | | (Western
Australia specific)

Producer Price Index
ABS Cat. | | | | | |
TABLE | | | | | | | | | | | | | | | | | | | | | | | | |
|||||||||||
Series ID = | | | | | | | | | |
Index Numbers; All groups; Perth

Human Resource
Management

Labour Price Index
ABS Cat. | | | | | |
Table | | | | | | | | | | | | | | | | | | | | | | | |
| | | | | | | | | | | | | | | | | | | | : Private
Sector by State, Original (Quarterly
Index Numbers)
Series | | | | | | | | | | (Western
Australia specific)

Producer Price Index
ABS Cat. | | | | | |
TABLE | | | | | | | | | | | | | | | | | | | | | | | | |
|||||||||||
Series ID = | | | | | | | | | |
Index Numbers; All groups; Perth

ICT

Labour Price Index
ABS Cat. | | | | | |
Table | | | | | | | | | | | | | | | | | | | | | | | |
| | | | | | | | | | | | | | | | | | | | : Private
Sector by State, Original (Quarterly
Index Numbers)
Series | | | | | | | | | | (Western
Australia specific)

Producer Price Index
ABS Cat. | | | | | |
TABLE | | | | | | | | | | | | | | | | | | | | | | | | |
|||||||||||
Series ID = | | | | | | | | | |
Index Numbers; All groups; Perth

Internal Logistics

Labour Price Index
ABS Cat. | | | | | |
Table | | | | | | | | | | | | | | | | | | | | | | | |
| | | | | | | | | | | | | | | | | | | | : Private
Sector by State, Original (Quarterly
Index Numbers)
Series | | | | | | | | | | (Western
Australia specific)

Producer Price Index
ABS Cat. | | | | | |
TABLE | | | | | | | | | | | | | | | | | | | | | | | | |
|||||||||||
Series ID = | | | | | | | | | |
Index Numbers; All groups; Perth

Linen

Labour Price Index
ABS Cat. | | | | | |
Table | | | | | | | | | | | | | | | | | | | | | | | |
| | | | | | | | | | | | | | | | | | | | : Private
Sector by State, Original (Quarterly
Index Numbers)
Series | | | | | | | | | | (Western
Australia specific)

Producer Price Index
ABS Cat. | | | | | |
TABLE | | | | | | | | | | | | | | | | | | | | | | | | |
|||||||||||
Series ID = | | | | | | | | | |
Index Numbers; All groups; Perth

Managed
Equipment

Labour Price Index
ABS Cat. | | | | | |

Producer Price Index
ABS Cat. | | | | | |
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Service
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Labour Price Index

Producer Price Index

Table | | | | | | | | | | | | | | | | | | | | | | | |
| | | | | | | | | | | | | | | | | | | | : Private
Sector by State, Original (Quarterly
Index Numbers)
Series | | | | | | | | | | (Western
Australia specific)

TABLE | | | | | | | | | | | | | | | | | | | | | | | | |
|||||||||||
Series ID = | | | | | | | | | |
Index Numbers; All groups; Perth

Management and
Integration

Labour Price Index
ABS Cat. | | | | | |
Table | | | | | | | | | | | | | | | | | | | | | | | |
| | | | | | | | | | | | | | | | | | | | : Private
Sector by State, Original (Quarterly
Index Numbers)
Series | | | | | | | | | | (Western
Australia specific)

Producer Price Index
ABS Cat. | | | | | |
TABLE | | | | | | | | | | | | | | | | | | | | | | | | |
|||||||||||
Series ID = | | | | | | | | | |
Index Numbers; All groups; Perth

Patient Catering

Labour Price Index
ABS Cat. | | | | | |
Table | | | | | | | | | | | | | | | | | | | | | | | |
| | | | | | | | | | | | | | | | | | | | : Private
Sector by State, Original (Quarterly
Index Numbers)
Series | | | | | | | | | | (Western
Australia specific)

Producer Price Index
ABS Cat. | | | | | |
TABLE | | | | | | | | | | | | | | | | | | | | | | | | |
|||||||||||
Series ID = | | | | | | | | | |
Index Numbers; Food; Perth

Patient
Entertainment
System

Labour Price Index
ABS Cat. | | | | | |
Table | | | | | | | | | | | | | | | | | | | | | | | |
| | | | | | | | | | | | | | | | | | | | : Private
Sector by State, Original (Quarterly
Index Numbers)
Series | | | | | | | | | | (Western
Australia specific)

Producer Price Index
ABS Cat. | | | | | |
TABLE | | | | | | | | | | | | | | | | | | | | | | | | |
|||||||||||
Series ID = | | | | | | | | | |
Index Numbers; All groups; Perth

Pest Control

Labour Price Index
ABS Cat. | | | | | |
Table | | | | | | | | | | | | | | | | | | | | | | | |
| | | | | | | | | | | | | | | | | | | | : Private
Sector by State, Original (Quarterly
Index Numbers)
Series | | | | | | | | | | (Western
Australia specific)

Producer Price Index
ABS Cat. | | | | | |
TABLE | | | | | | | | | | | | | | | | | | | | | | | | |
|||||||||||
Series ID = | | | | | | | | | |
Index Numbers; All groups; Perth

Pre Operations

Labour Price Index
ABS Cat. | | | | | |
Table | | | | | | | | | | | | | | | | | | | | | | | |
| | | | | | | | | | | | | | | | | | | | : Private
Sector by State, Original (Quarterly
Index Numbers)
Series | | | | | | | | | | (Western
Australia specific)

Producer Price Index
ABS Cat. | | | | | |
TABLE | | | | | | | | | | | | | | | | | | | | | | | | |
|||||||||||
Series ID = | | | | | | | | | |
Index Numbers; All groups; Perth
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Service

Labour Price Index

Producer Price Index

Property
Management

Labour Price Index
ABS Cat. | | | | | |
Table | | | | | | | | | | | | | | | | | | | | | | | |
| | | | | | | | | | | | | | | | | | | | : Private
Sector by State, Original (Quarterly
Index Numbers)
Series | | | | | | | | | | (Western
Australia specific)

Producer Price Index
ABS Cat. | | | | | |
TABLE | | | | | | | | | | | | | | | | | | | | | | | | |
|||||||||||
Series ID = | | | | | | | | | |
Index Numbers; All groups; Perth

Reception Service

Labour Price Index
ABS Cat. | | | | | |
Table | | | | | | | | | | | | | | | | | | | | | | | |
| | | | | | | | | | | | | | | | | | | | : Private
Sector by State, Original (Quarterly
Index Numbers)
Series | | | | | | | | | | (Western
Australia specific)

Producer Price Index
ABS Cat. | | | | | |
TABLE | | | | | | | | | | | | | | | | | | | | | | | | |
|||||||||||
Series ID = | | | | | | | | | |
Index Numbers; All groups; Perth

Safety and Incident
Management

Labour Price Index
ABS Cat. | | | | | |
Table | | | | | | | | | | | | | | | | | | | | | | | |
| | | | | | | | | | | | | | | | | | | | : Private
Sector by
State, Original (Quarterly Index
Numbers)
Series | | | | | | | | | | (Western
Australia specific)

Producer Price Index
ABS Cat. | | | | | |
TABLE | | | | | | | | | | | | | | | | | | | | | | | | |
|||||||||||
Series ID = | | | | | | | | | |
Index Numbers; All groups; Perth

Scheduling and
Billing Services

Labour Price Index
ABS Cat. | | | | | |
Table | | | | | | | | | | | | | | | | | | | | | | | |
| | | | | | | | | | | | | | | | | | | | : Private
Sector by State, Original (Quarterly
Index Numbers)
Series | | | | | | | | | | (Western
Australia specific)

Producer Price Index
ABS Cat. | | | | | |
TABLE | | | | | | | | | | | | | | | | | | | | | | | | |
|||||||||||
Series ID = | | | | | | | | | |
Index Numbers; All groups; Perth

Sterilisation
Services

Labour Price Index
ABS Cat. | | | | | |
Table | | | | | | | | | | | | | | | | | | | | | | | |
| | | | | | | | | | | | | | | | | | | | : Private
Sector by State, Original (Quarterly
Index Numbers)
Series | | | | | | | | | | (Western
Australia specific)

Producer Price Index
ABS Cat. | | | | | |
TABLE | | | | | | | | | | | | | | | | | | | | | | | | |
|||||||||||
Series ID = | | | | | | | | | |
Index Numbers; All groups; Perth

Supplies
Management

Labour Price Index
ABS Cat. | | | | | |
Table | | | | | | | | | | | | | | | | | | | | | | | |
| | | | | | | | | | | | | | | | | | | | : Private
Sector by State, Original (Quarterly
Index Numbers)
Series | | | | | | | | | | (Western

Producer Price Index
ABS Cat. | | | | | |
TABLE | | | | | | | | | | | | | | | | | | | | | | | | |
|||||||||||
Series ID = | | | | | | | | | |
Index Numbers; All groups; Perth
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Service

Labour Price Index

Producer Price Index

Australia specific)
Vehicle and Traffic
Management

Labour Price Index
ABS Cat. | | | | | |
Table | | | | | | | | | | | | | | | | | | | | | | | |
| | | | | | | | | | | | | | | | | | | | : Private
Sector by State, Original (Quarterly
Index Numbers)
Series | | | | | | | | | | (Western
Australia specific)

Producer Price Index
ABS Cat. | | | | | |
TABLE | | | | | | | | | | | | | | | | | | | | | | | | |
|||||||||||
Series ID = | | | | | | | | | |
Index Numbers; All groups; Perth

Waste Management

Labour Price Index
ABS Cat. | | | | | |
Table | | | | | | | | | | | | | | | | | | | | | | | |
| | | | | | | | | | | | | | | | | | | | : Private
Sector by State, Original (Quarterly
Index Numbers)
Series | | | | | | | | | | (Western
Australia specific)

Producer Price Index
ABS Cat. | | | | | |
TABLE | | | | | | | | | | | | | | | | | | | | | | | | |
|||||||||||
Series ID = | | | | | | | | | |
Index Numbers; All groups; Perth

Table 8 - Adjustment Payments Rates

I.10157517

Item

Adjustment Payment
Rate

Helpdesk and Communications Service
Adjustment Payment Rate

$| | | | (Indexed)

Human Resource Management Service
Adjustment Payment Rate

$| | | | | (Indexed)

Human Resource Management Service
(Recruitment) Adjustment Payment
Rate

$| | | | | (Indexed)

Human Resource Management Service
(Pre Operational Recruitment)
Adjustment Payment Rate

$| | | | | (Indexed)

Human Resource Management Service
(Training) Adjustment Payment Rate

$| | | (Indexed)

Human Resource Management Service
Practitioner Adjustment Payment Rate

$| | | | | | (Indexed)

Ambulatory Vehicle Adjustment
Payment Rate

$| | | | | (Indexed)

Hoist Vehicle Adjustment Payment Rate

$| | | | | (Indexed)

Stretcher Vehicle Adjustment Payment
Rate

$| | | | | (Indexed)

Capacity Transfer Adjustment Payment
Rate

$| | | (Indexed)
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Table 9 - Pre Operational Payments
Service

Amount

Pre
Operational
Service

$| | | | | | | | | | |
(Indexed)

ICT Service
Contingency

$| | | | | | | | |
(Indexed)
Table 10 – Variation Rates

Labour Item

Hourly Rate
(Peak
Operating
Hours)

Hourly Rate (After
Hours)

Daily Rate
(Business
Day)

Daily Rate
(NonBusiness
Day)

%
Discount
for
Works
Greater
Than 40
Hours
But Less
Than 20
Business
Days

%
Discount
For
Works
Greater
Than 20
Business
Days

|||%

|||%

|||%

|||%

|||%

|||%

|||%

|||%

|||%

||||%

Tradesman
Service Manager
Operations
technicians
Supervisor
Cleaner
Recall Clerks Onsite
ESD/Utilities
Management
Services/BMS

$| | | | | |
(Indexed)
$| | | |
(Indexed)
$| | | |
(Indexed)
$| | | |
(Indexed)
$| | | |
(Indexed)
$| | | | | |
(Indexed)

Engineer

$| | | | | |
(Indexed)

Surveyor

$| | | |
(Indexed)

Draftsman

$| | | |
(Indexed)

Carpenter

$| | | |
(Indexed)

Electrician

$| | | |
(Indexed)

IT technician

I.10157517

$| | | |

$| | | | | | (Indexed)
$| | | | | | (Indexed)
$| | | | (Indexed)
$| | | | (Indexed)
$| | | | (Indexed)
x| | | of peak operating
hours rate for | | | | hours
and | | | | | | | | | thereafter
for each shift
x| | | of peak operating
hours rate for | | | | hours
and | | | | | | | | | thereafter
for each shift
x| | | of peak operating
hours rate for | | | | hours
and | | | | | | | | | thereafter
for each shift
x| | | of peak operating
hours rate for | | | | hours
and | | | | | | | | | thereafter
for each shift
x| | | of peak operating
hours rate for | | | | hours
and | | | | | | | | | thereafter
for each shift
x| | | of peak operating
hours rate for | | | | hours
and | | | | | | | | | thereafter
for each shift
x| | | of peak operating
hours rate for | | | | hours

$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)

$| | | | | | |
(Indexed)
$| | | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)

$| | | | | |
(Indexed)

$| | | | | | |
(Indexed)

|||%

||||%

$| | | | | |
(Indexed)

$| | | | | | |
(Indexed)

|||%

||||%

$| | | | | |
(Indexed)

$| | | | | | |
(Indexed)

|||%

||||%

$| | | | | |
(Indexed)

$| | | | | | |
(Indexed)

|||%

||||%

$| | | | | |
(Indexed)

$| | | | | |
(Indexed)

|||%

||||%

$| | | | | |
(Indexed)

$| | | | | |
(Indexed)

|||%

||||%

$| | | | | |

$| | | | | | |

|||%

||||%
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(Indexed)

Plumber

$| | | |
(Indexed)

Gasfitter

$| | | |
(Indexed)

Fitter

$| | | |
(Indexed)

Painter

$| | | |
(Indexed)

Trade Assistant

$| | | |
(Indexed)

Defects engineer
Patient Transport
Officer
Ist Response external
handyperson
Patient Services Clerk
1
Helpdesk and
Switchboard
Supervisor
Helpdesk Operator
HR Operatives
HR Specialists
ICT Service Delivery
Porter
Linen Assistant
Management
Skilled Office labour
Clerical
Medical Equipment
Cleaners
Chef
Supervisor
Menu Monitor

I.10157517

$| | | |
(Indexed)
$| | | |
(Indexed)
$| | | |
(Indexed)
$| | | |
(Indexed)
$| | | |
(Indexed)
$| | | |
(Indexed)
$| | | |
(Indexed)
$| | | |
(Indexed)
$| | | |
(Indexed)
$| | | |
(Indexed)
$| | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | |
(Indexed)
$| | | |
(Indexed)
$| | | |
(Indexed)
$| | | |
(Indexed)
$| | | |
(Indexed)
$| | | |
(Indexed)

and | | | | | | | | | thereafter
for each shift
x| | | of peak operating
hours rate for | | | | hours
and | | | | | | | | | thereafter
for each shift
x| | | of peak operating
hours rate for | | | | hours
and | | | | | | | | | thereafter
for each shift
x| | | of peak operating
hours rate for | | | | hours
and | | | | | | | | | thereafter
for each shift
x| | | of peak operating
hours rate for | | | | hours
and | | | | | | | | | thereafter
for each shift
x| | | of peak operating
hours rate for | | | | hours
and | | | | | | | | | thereafter
for each shift
x| | | of peak operating
hours rate for | | | | hours
and | | | | | | | | | thereafter
for each shift

$| | | | (Indexed)
$| | | | (Indexed)
$| | | | (Indexed)
$| | | | (Indexed)
$| | | | (Indexed)
$| | | | (Indexed)
$| | | | (Indexed)
$| | | | | | (Indexed)
$| | | | (Indexed)
$| | | | (Indexed)
$| | | | | | (Indexed)
$| | | | (Indexed)
$| | | | (Indexed)
$| | | | (Indexed)
$| | | | (Indexed)
$| | | | (Indexed)
$| | | | (Indexed)

(Indexed)

(Indexed)

$| | | | | |
(Indexed)

$| | | | | |
(Indexed)

|||%

||||%

$| | | | | |
(Indexed)

$| | | | | |
(Indexed)

|||%

||||%

$| | | | | |
(Indexed)

$| | | | | |
(Indexed)

|||%

||||%

$| | | | | |
(Indexed)

$| | | | | |
(Indexed)

|||%

||||%

$| | | | | |
(Indexed)

$| | | | | |
(Indexed)

|||%

||||%

$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)

$| | | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)

|||%

||||%

|||%

||||%

|||%

|||%

|||%

||||%

$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)

$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$1| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)

|||%

||||%

|||%

||||%

|||%

||||%

|||%

||||%

|||%

|||%

|||%

||||%

|||%

|||%

|||%

||||%

|||%

||||%

|||%

||||%

|||%

|||%

|||%

|||%

|||%

|||%

|||%

|||%
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Kitchen Hand
Storeman
Food Services
Assistant
Property Manager
Reception Operative
Security Officer
Referral / booking /
Billing Clerks
CSSD Manager – RN
CSSD
Deputy Manager – RN
CSSD
Supervisors Technicians 1 CSSD
Supervisors Technicians 2 CSSD
Supervisors Technicians 3 CSSD
Technicians 1 CSSD
Technicians 2 CSSD
Clerical Staff CSSD
Store Personnel
CSSD
Dock Operator
Vehicle and Traffic
Supervisor
Waste Operator

Other (e.g. Materials)

Subcontracted labour
Theatre Snack Box
Full Ward Snack Box
Soft Snack Box
Childrens Snack Box
Cost of an additional

I.10157517

$| | | |
(Indexed)
$| | | |
(Indexed)
$| | | |
(Indexed)
$| | | |
(Indexed)
$| | | |
(Indexed)
$| | | |
(Indexed)
$| | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | |
(Indexed)
$| | | |
(Indexed)
$| | | |
(Indexed)
$| | | |
(Indexed)
$| | | |
(Indexed)
$| | | |
(Indexed)
$| | | |
(Indexed)
$| | | |
(Indexed)
$| | | |
(Indexed)
$| | | |
(Indexed)
$| | | |
(Indexed)

Rate

||||%
markup
$| | | |
(Indexed)
$| | | |
(Indexed)
$| | | |
(Indexed)
$| | | |
(Indexed)
$| | | | | | |

$| | | | (Indexed)
$| | | | (Indexed)
$| | | | (Indexed)
$| | | | (Indexed)
$| | | | (Indexed)
$| | | | (Indexed)
$| | | | (Indexed)
$| | | | | | (Indexed)
$| | | | | | (Indexed)
$| | | | (Indexed)
$| | | | | | (Indexed)
$| | | | | | (Indexed)
$| | | | (Indexed)
$| | | | (Indexed)
$| | | | (Indexed)
$| | | | (Indexed)
$| | | | (Indexed)
$| | | | (Indexed)
$| | | | (Indexed)

$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)

% Discount for Works
Greater Than $10,000
and Less Than
$50,000

% Discount
For Works
Greater
Than
$50,000

|||%

|||%

|||%

|||%

|||%

|||%

|||%

|||%

|||%
|||%

|||%
|||%

$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | | |
(Indexed)
$| | | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | | |
(Indexed)
$| | | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)
$| | | | | |
(Indexed)

|||%

|||%

|||%

|||%

|||%

|||%

|||%

|||%

|||%

||||%

|||%

||||%

|||%

||||%

|||%

||||%

|||%

||||%

|||%

||||%

|||%

||||%

|||%

||||%

|||%

||||%

|||%

||||%

|||%

||||%

|||%

||||%

|||%

||||%

|||%

|||%

|||%

||||%
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"cockpit" i.e. complete
patient entertainment
system unit
Cost of an additional
large screen TV's - 32"
LCD, IPTV Set-top
Box and Wall Bracket
46" LCD, IPTV Set-top
Box and Wall Bracket

(Indexed)

$| | | | | | |
(Indexed)
$| | | | | | |
(Indexed)

|||%

|||%

|||%

|||%

Table 11 – Commencement Payment
Commencement Payment

$| | | | | | | | |

Pre-operational services up to 30
June 2011

$| | | | | | | |

Table 12 – Changes in Equipment Capital Cost
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Equipment Capital Cost Change

Amount

| | | % and above

+ $ | | | | | | | (Indexed)

|||%

+ $ | | | | | | (Indexed)

|||%

+ $ | | | | | | (Indexed)

|||||%

+ $ | | | | | | (Indexed)

|||%

+ $ | | | | | | (Indexed)

||||%

+ $ | | | | | | (Indexed)

||%

+ $ | | | | | | (Indexed)

| | % and below

$|
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Annexure 2 – Form of Invoice
INVOICE
Invoice for Month commencing
AMOUNT DUE FOR THE PERIOD
Total charges (see Part 1)

$

-

Total Abatements (see Part 2)

$

-

TOTAL AMOUNT DUE

$

-

Part 1: Charges
Letter from
Payment
Formulae
1

Fixed Service Payment

A

Total

1.1

Fixed Monthly

Audio Visual

$

-

1.2

Fixed Monthly

Cleaning

$

-

1.3

Fixed Monthly

Energy & Utilities

$

-

1.4

Fixed Monthly

Estate

$

-

1.5

Fixed Monthly

Fleet Management

$

-

1.6

Fixed Monthly

Grounds Maintenance

$

-

1.7

Fixed Monthly

ICT

$

-

1.8

Fixed Monthly

Internal Logistics

$

-

1.9

Fixed Monthly

Linen

$

-

1.10

Fixed Monthly

Management and Integration

$

-

1.11

Fixed Monthly

Pest Control

$

-

1.12

Fixed Monthly

Reception

$

-

1.13

Fixed Monthly

Safety and Incident Management

$

-

1.14

Fixed Monthly

Supplies Management

$

-

$

-

Total Payments Due

2

Variable Service Payment

B

2.1

Variable Service Payment

Patient Catering

$

-

2.2

Variable Service Payment

External Transport

$

-

2.3

Variable Service Payment

Helpdesk and Communications

$

-

2.4

Variable Service Payment

Human Resource Management

$

-

2.5

Variable Service Payment

Managed Equipment

$

-

2.6

Variable Service Payment

Sterilisation

$

-

2.7

Variable Service Payment

Waste Management

$

-

$

-

Total Payments Due

3
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Management Service Payment

C
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3.1

Fixed Monthly

Electronic Records Management

$

-

3.2

Fixed Monthly

Health Records Management &
Clinical Coding

$

-

3.3

Fixed Monthly

Scheduling and Billing

$

-

$

-

Total Payments Due

4

Revenue Service Payment

D

4.1

Fixed Monthly

Patient Entertainment

$

-

4.2

Fixed Monthly

Property Management

$

-

4.3

Fixed Monthly

Vehicle and Traffic Management

$

-

Total Payments Due

$

-

Total Payments Due

$

-

Subtotal of Payments above

$

-

6

Incentivisation Payment

G

$

-

7

Variation Payment

H

$

-

Subtotal of Incentivisation &
Variation Payments

$

-

Total Charges under Part 1

$

-

Part 2: Abatements
1

Service Abatements

E

$

-

2

Abatement Credits

F

$

-

$

-

Total Abatements:

Confirmation Statement:
(a)

all amounts which are then due and payable by the Facilities Manager to its
Subcontractors have been duly paid by the Facilities Manager to the relevant
Subcontractors as evidenced by contemporaneous Records;

(b)

the payment claim does not contain any amount for costs under this Contract
which are expressly referred to as being at the Facilities Manager’s own cost;
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(c)

no fees or wages are due and owing by the Facilities Manager in respect of the
Facilities Manager’s Obligations for the period to which the payment claim
relates; and

(d)

the warranty in clause 8.4(d) is repeated in respect of the amounts set out in the
invoice.

Dated:
Signed for and on behalf of the Facilities Manager by:
____________________________________
Facilities Manager’s Representative
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1

Employees, agents or Subcontractors of the Facilities Manager
Facilities Manager’s Obligations

Name of Key Personnel

Management as per clause 6.8:
Facilities Management Director

||||||||

Transition Director

||||||||

People & Organisation Director

|||||||||||||

ICT Systems Architect

|||||||||||||||

ICT Director

||||||||||||

PMO Director

|||||||||||||||

Estate Services Manager

|||||||||||||

Solutions Architect

|||||||||

Subcontractors:
||
|||||||

2

Key Subcontractor Personnel
Key Subcontractor Personnel

Name of Key Subcontractor
Personnel

Subcontractor Management Team:
||
Client Delivery Director

||||||||||||

Program Director

||||||||||||

Technical Design Authority

||||||||||||

||||||||
MES Programme Manager
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3

Facilities Management Advisory Group

Facilities Manager

Principal

||||||||

|||||||||||

|||||||||||||

|||||||

||||||||||

||||||||
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Form of Novation deed

Date ►

Between the parties
Facilities Manager

Serco Australia Pty Limited ACN 003 677 352

of Level 10, 90 Arthur Street, North Sydney NSW 2060

Subcontractor

[insert details of Subcontractor or Consultant] ABN [insert]

Principal

The Minister for Health, for and on behalf of the State of Western
Australia
of c/- The Department of Health, 189 Royal Street, East Perth,
Western Australia 6004

Background

The parties agree
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1.

The Principal is responsible for the operation and management
of the Fiona Stanley Hospital.

2.

The Principal and the Facilities Manager have entered into the
Contract which provides for the provision by the Facilities
Manager of facilities management services for the Fiona Stanley
Hospital.

3.

The Facilities Manager and the Subcontractor have entered into
the Subcontract Agreement.

4.

Clause 7.10 of the Contract provides that the Facilities Manager
must, upon the execution of any Subcontract, execute a deed of
novation with the relevant Subcontractor allowing the Principal,
upon the occurrence of a termination event, to issue a notice
under the Contract novating the Subcontract Agreement on the
terms of this deed.

as set out in the operative part of this deed, in consideration of,
among other things, the mutual promises contained in this deed.
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Operative part
1

Definitions, interpretation and deed components

1.1

Definitions
The meanings of the terms used in this deed are set out below.
Term

Meaning

Amount Due

means the amount, as at the Effective Date, certified by the Facilities
Manager as due but not paid to the Subcontractor under the
Subcontract Agreement.

Claim

includes any claim, demand, action, proceeding or suit of any nature,
whether actual or threatened:
1

under, arising out of, or in any way in connection with this deed;

2

arising otherwise under any law including:
(A)

by statute;

(B)

in tort for negligence or otherwise, including negligent
misrepresentations; or

(C)

for restitution,

and includes any payment of money (including damages) or for an
increase in any amount payable under this deed.
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Contract

the contract for the provision of facilities management services to the
Fiona Stanley Hospital dated [insert details] between the Facilities
Manager and the Principal.

Corporations Act

the Corporations Act 2001 (Cth).

Effective Date

the effective date specified in the notice given by the Principal to the
Facilities Manager under clause 7.10 of the Contract.

Government Agency

any government or any governmental, semi-governmental,
administrative, fiscal, judicial or quasi-judicial body, department,
commission, authority, tribunal, Minister of the Crown, agency, entity
or Parliament.

Loss

1

any liability of any kind whatsoever, cost, expense, loss, personal
injury (including illness), death or damage; and
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Term

Meaning

2

in relation to a Claim (including a Claim by a third party), includes
amounts payable on the Claim and (whether or not the Claim is
successful) legal costs and disbursements on a full indemnity
basis,

whether or not such liability, cost, expense, loss, personal injury,
death or damage, Claim (including a Claim by a third party) is based
on contract, statute, warranty, tort (including negligence), indemnity or
otherwise.

Subcontract
Agreement

1.2

the contract for [insert Contract details] dated [insert details]
between the Facilities Manager and the Subcontractor.

Interpretation
In this deed, unless the context otherwise requires:
(a)

words importing:
(1)

the singular include the plural and vice versa; and

(2)

any gender include the other gender;

(b)

if a word or phrase is defined, cognate words and phrases have corresponding
definitions;

(c)

a reference to:
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(1)

a person includes a firm, corporation, unincorporated association,
State, Minister and Government Agency;

(2)

a party, person or joint venture includes their and each of their legal
personal representatives, successors, transferees and assigns and
where a party, or joint venture comprises more than one person
includes each person’s legal personal representatives, successors,
transferees and assigns;

(3)

a right includes a benefit, remedy, discretion, authority or power;

(4)

an obligation includes a warranty or representation and a reference to
a failure to observe or perform an obligation includes a breach of
warranty or representation;

(5)

time is to local time in Perth, Western Australia;

(6)

this deed or any other document includes the document as varied,
amended or replaced and notwithstanding any change in the identity
of the parties;

(7)

writing includes any mode of representing or reproducing words in
tangible and permanently visible form, and includes facsimile
transmissions;

(8)

any thing (including any amount) is a reference to the whole or any
part of it and a reference to a group of things or persons is a
reference to any one or more of them;
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(d)

(e)

1.3

(9)

a clause or schedule is, unless otherwise stated, a reference to a
clause or schedule of, or to, this deed and a reference to a party is a
reference to a party to this deed; and

(10)

a reference to a document (including this deed) includes all
attachments, exhibits, schedules and annexures to that document;

the expressions:
(1)

comply with includes observe and perform;

(2)

permit includes suffer or cause including by way of omission;

(3)

provisions include provisions, terms, conditions, obligations,
requirements, agreements, representations, warranties, covenants,
obligations and undertakings; and

(4)

including and similar expressions are not words of limitation; and

no provision of this deed will be construed adversely to a party solely on the
ground that the party was responsible for the preparation of this deed or that
provision.

Headings
Headings are for convenience only and do not affect the interpretation of this deed.

2

Novation

2.1

Novation
On and from the Effective Date, the parties novate and restate the Subcontract
Agreement so that:
(a)

the Principal replaces the Facilities Manager under the Subcontract Agreement
as if it is an original party to the Subcontract Agreement; and

(b)

a reference in the Subcontract Agreement to the Facilities Manager must be
read as a reference to the Principal.

2.2

Assumptions of rights and obligations
(a)

On and from the Effective Date, the Principal:
(1)

obtains the rights and assumes the obligations of the Facilities
Manager under the Subcontract Agreement;

(2)

must comply with the Subcontract Agreement; and

(3)

must pay the Subcontractor the Amount Due.

(b)

On and from the Effective Date, the Subcontractor must comply with the
Subcontract Agreement on the basis that the Principal has replaced the
Facilities Manager under it in accordance with this deed.

(c)

The:
(1)

Facilities Manager releases the Subcontractor; and

(2)

Subcontractor releases the Facilities Manager,

in relation to any liability arising under the Subcontract Agreement after the
Effective Date.
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2.3

Release and acknowledgement by continuing party
(a)

The Subcontractor does not release the Facilities Manager from any of the
Facilities Manager’s obligations or any liability which arose under or in respect
of the Subcontract Agreement before the Effective Date.

(b)

The Facilities Manager remains liable for all of its obligations under the
Subcontract Agreement which arose before the Effective Date.

(c)

The Principal does not accept liability for any obligations that arose under the
Subcontract Agreement before the Effective Date.

(d)

The Subcontractor acknowledges and agrees that the Principal is not liable
under or in respect of the Subcontract Agreement or in respect of the subject
matter of the Subcontract Agreement for any act or omission by the Principal
which occurred before the Effective Date.

(e)

The Principal may exercise rights and enforce obligations under the
Subcontract Agreement notwithstanding that the rights and obligations are in
respect of events which occurred prior to the Effective Date.

2.4

Indemnity
The Facilities Manager indemnifies the Principal against any Loss or Claim suffered or
incurred by the Principal in connection with any act of or omission by the Facilities
Manager in respect of the Subcontract Agreement, which occurred before the Effective
Date.

2.5

Liability
(a)

In no circumstances will the liability of the Facilities Manager to the Principal by
reason of this deed be greater than the liability of the Facilities Manager under
the Contract.

(b)

Notwithstanding any other provision of this deed to the contrary, nothing in this
deed shall be interpreted to place any additional or more onerous obligations
and liabilities on the Subcontractor than those contained in the Subcontract
Agreement.

3

Representations

3.1

General representations
(a)

The Subcontractor and the Facilities Manager each represent that it is a
corporation as that expression is defined in the Corporations Act having limited
liability, incorporated (or taken to be incorporated) or registered and validly
existing under the Corporations Act;

(b)

Each party represents to each other party that:
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(1)

corporate power: it has the corporate power to own its assets and to
carry on its business as it is now being conducted;

(2)

authority: it has full power and authority to enter into and perform its
obligations under this deed;

(3)

authorisations: it has taken all necessary actions to authorise the
execution, delivery and performance of this deed in accordance with
its terms;
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(4)

binding obligations: this deed constitutes its legal, valid and binding
obligations and is enforceable in accordance with its terms subject to
any necessary stamping and registration and to equitable principles
and laws generally affecting creditors' rights;

(5)

transaction permitted: the execution, delivery and performance by it
of this deed do not and will not violate:
(A)

any law, regulation, authorisation, ruling, consent, judgment,
order or decree of any Governmental Agency;

(B)

its constitution, memorandum and articles of association or
other constituent documents; or

(C)

any encumbrance, undertaking or document which is binding
upon it or on any of its assets,

and do not and will not result in:

(6)

3.2

(D)

the creation or imposition of any encumbrance or restriction
of any nature on any of its assets; or

(E)

the acceleration of the date of payment of any obligation
existing under any encumbrance, undertaking or document
which is binding upon it or on any of its assets; and

authorisations: any authorisations, consents, permits, registrations,
approvals or similar things required in connection with the execution,
delivery and performance by it and the validity and the enforceability
against it of this deed and its performance of the transactions
contemplated by this deed have been, or will by execution of this
deed, have been, obtained or effected and are, or will by execution
of this deed be, in full force and effect and there has been no
material default by it in the performance of any of the terms and
conditions of any of them.

Survival and repetition
The representations given in clause 3.1:
(a)

survive the execution of this deed and the occurrence of the Effective Date; and

(b)

are regarded as repeated on the Effective Date with respect to the facts and
circumstances then subsisting.

4

Stamp duty
The Principal must pay all stamp, transaction, registration, financial institutions, bank
account debit and other duties and taxes including but not limited to any fines and
penalties which may be payable in relation to the execution, delivery, performance or
enforcement of this deed.

5

General

5.1

Governing law and jurisdiction
This deed is governed by and construed under the laws of Western Australia and the
parties agree to submit to the exclusive jurisdiction of the courts of Western Australia.
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Governing law, as it pertains to the Subcontract Agreement, remains in effect as stated in
the Subcontract Agreement.

5.2

Waiver
(a)

Waiver of any right arising from a breach of this deed or of any power, arising
upon default under this deed must be in writing and signed by the party granting
the waiver.

(b)

A failure or delay in exercise, or partial exercise, of
(1)

a power arising from a breach of this deed; or

(2)

a power created or arising upon default under this deed,

does not result in a waiver of that power.
(c)

A party is not entitled to rely on a delay in the exercise or non-exercise of a
power arising from a breach of this deed or on a default under this deed as
constituting a waiver of that power.

(d)

A party is not entitled to rely on any conduct of another party as a defence to
exercise of a power by that other party.

(e)

This clause may not itself be waived except by writing.

5.3

Variation
Any variation of any term of this deed must be in writing and signed by the parties.

5.4

Assignment
(a)

Rights which the Facilities Manager has against the Principal are not assignable
by the Facilities Manager (except to a related body corporate, as defined in the
Corporations Act) without the prior written consent of the Principal.

(b)

The Principal may assign or transfer its rights and obligations under this deed to
any party replacing the Principal in accordance with the Contract.

5.5

Further action to be taken at each party’s own expense
Each party must do all things and execute all further documents necessary to give full
effect to this deed.

5.6

Counterparts
This deed may be executed in any number of counterparts.

5.7

Execution
If this deed is executed incorrectly, the novation referred to in clause 2 is deemed to be
null and void.
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Signing page
Executed as a deed

Signed by
Serco Australia Pty Limited ACN 003 677 352
in accordance with section 127(1) of the Corporations Act 2001 (C’th)
sign here
►

Company Secretary/Director
print name

sign here
►

Director
print name

Signed by
[insert name of Subcontractor]
by

sign here
►

Company Secretary/Director
print name

sign here
►

Director
print name
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Executed by
Minister for Health
for and on behalf of the State of Western Australia,
in the presence of:

[insert]
print name
of witness

Witness
sign here ►

Witness
address

Witness
occupation
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Schedule 12
Health Policies
Each of the following policies are available, as at the date of this Contract, on the disc
annexed to this Schedule 12 and are available as updated from time to time at
(http://www.public.health.wa.gov.au/2/582/1/policies.pm)
1. Aboriginal Employment Guide
2. Access Parking Policy
3. Breastfeeding - Workplace Policy and Guideline
4. Code of Conduct (WA Health)
5. Confidentiality and Privacy
6. Complaints Policy
7. Conflict of Interest
8. Consumer Feedback- Complaints/ Compliments/ Suggestions
9. Consumer Participation
10. Corruption and Crime Risk Identification and Reporting
11. Criminal Record Screening Policy and Guidelines
12. Culturally Sensitive Care Delivery Policy
13. Dangerous Goods and Hazardous Substances
14. Deaths Reportable to the Coroner
15. Delivering Information According to Disability Access Regulations Policy
16. Disability Access and Inclusion Policy
17. DOH Policy - Management of NGO Grants, Service Agreements & Contracts
18. Elective Surgery Management and Waitlist Policy
19. Employee Grievance Resolution Policy
20. Employment Advertising Policy
21. Energy Smart Policy
22. Environmental and Sustainability Policies and Procedures
23. Equal Opportunity and Diversity Policy
24. Expenditure on Official Hospitality Policy
25. Food and Nutrition Policy for WA Health Services and Facilities
26. Freedom of Information Policy
27. Guidelines for Prevention of Newborn Abduction
28. Health Risk Management Policy and Framework
29. Healthcare associated infections Policy
30. Health Corporate Network - Human resource Information Services usage Policy
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31. Health and Safety Policy (including manual handling and other health and safety
policies)
32. Health Records Management and Clinical Coding
33. Human Resource Management Policy
34. Infection Control Policies
35. Information and Communication Technology Security Policies
36. Information Retention and Disposal Schedule
37. Intellectual Property Management in WA Health
38. Language Services Policy
39. Mail Management and Postal Remittance Circular
40. Misconduct Policy
41. Morbidity Data System Reference Manual and Policy
42. Motor Vehicle Fleet Policy
43. Motor Vehicle Selection - Best Buys List
44. Occupational Safety and Health Policy
45. Open and Effective Competition Policy
46. Open Disclosure Policy
47. Outpatient Scheduling Policies
48. Patient Entertainment Services Charging Policy
49. Protective Security Policy
50. Quenda and Black Cockatoo Policy
51. Records Policy And Procedures (Non- Patient Records)
52. Reconciliation Action Plan 2009 - 2014
53. Redeployment and Redundancy Policy Manual (Government of WA)
54. Retention and Disposal Schedule for Administration and Functional Records
55. Risk Management Strategy
56. Safety and Incident Management Policy
57. Salary packaging policy and procedures
58. Site access and security policy
59. Supplies Management Policy
60. Specialist Outpatient Services Access Policy
61. State Emergency Management Plan for Health (WestPlan Health)
62. Violence and Aggression Policy
63. Volunteer Policy
64. Waste Management Policy
65. Waste Management - Clinical and Related Waste Management Policy
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Schedule 14
Liquidated Damages and Pre Operational Milestones

1

Liquidated Damages

LD Milestone

LD Milestone Date

Rate of liquidated damages

Commencement of the
Transitional Services

Planned Transitional Services
Commencement Date

$| | | | | | | per day

Commencement of the
Operational Services

Planned Operations
Commencement Date

$| | | | | | | per day

2

Pre Operational Milestones

Pre Operational
Milestone Date

Pre Operational Milestone

31 October 2011

Project plan and critical Pre Operational and Transitional Services
program complete and submitted.

31 December 2011

Management Plans submitted (group 1 – Level 3).

30 June 2012

Draft Service Plans submitted for comment (Level 3).

31 December 2012

Management Plans submitted (group 2 – Level 3) and Service
Plans submitted (Level 3).

30 September 2013

Acceptance Testing for each Service line commenced.
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Schedule 16
Reporting

1

General reporting obligations
(a)

The Facilities Manager must by the 10th day of each month submit a detailed
report to the Principal on its performance of all Facilities Manager’s Obligations,
including:
(1)

prior to the Operations Commencement Date, the Facilities Manager’s
performance of the Pre Operational Services and Transitional
Services (Pre Operational and Transitional Services Report); and

(2)

following the Operations Commencement Date, the standard of the
Facility Manager’s performance of the Services (Service Report),

in each case, in the manner required by this Schedule 16.
(b)

The Facilities Manager must ensure that all of the information contained in the
Pre Operational and Transitional Services Report or the Service Report (as the
case may be) is consistent and integrated, does not contain any contradictory
information and is clear, legible and easily interpretable by the Principal.

(c)

The Facilities Manager must meet with the Principal within 20 Business Days of
the:

(d)

2

(1)

Effective Date, to agree the format of the Pre Operational and
Transitional Services Report; and

(2)

Planned Operations Commencement Date, to agree the format of the
Service Report.

The Principal may, from time to time and acting reasonably, Direct alterations to
the format of any or all the Pre Operational and Transitional Services Report
and the Service Report.

Pre Operational and Transitional Services Report
The Pre Operational and Transitional Services Report must include:
(a)

(Pre Operational and Transitional Services) a summary of the Pre
Operational Services and the Transitional Services:
(1)

performed in that month; and

(2)

anticipated to be performed in the coming month,

including a summary of how the Facilities Manager is tracking against the Pre
Operational and Transitional Services Program;
(b)

(Facilities Management Plan status) until the Operations Commencement
Date a summary of the status of the update of, preparation of, and compliance
with, all Facilities Management Plans, as against the Facilities Management
Plan Submission Schedule including:
(1)
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all Facilities Management Plans approved by the Principal; and
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(2)

Reporting

a list of any outstanding Facilities Management Plans against the
Facilities Management Plan Submission Schedule that have been
submitted but not yet approved by the Principal;

(c)

(Procurement Services) until completed, a summary of all Procurement
Services including a summary of the progress made in identifying
Recommended Subcontractors including the status of all tenders, tender
analysis, development of reports and whether Recommended Subcontract
Reports are approved by the Principal;

(d)

(FF&E) until completed, a summary of the FF&E Procurement and Installation
Services performed against the FF&E Works Schedule;

(e)

(Progress of Works) until the Date of Final Completion, any requests for
information to be provided by the Managing Contractor (which the Principal will
provide to the Managing Contractor), in respect of the progress, or any other
aspect of, the Works as may be required by the Facilities Manager in order to
perform the Facilities Manager’s Obligations under this Contract;

(f)

(Operational Authorisations) a summary of the status of all Operational
Authorisations and compliance with those Operational Authorisations relevant to
the Facilities Manager’s Obligations;

(g)

(Acceptance Testing) a summary of compliance with the obligations with
respect to Acceptance Testing, including:
(1)

a summary of any Acceptance Tests performed in that month,
including the results of those Acceptance Tests; and

(2)

a summary of the Acceptance Tests anticipated to be performed in the
next following month;

(h)

(Service specific information) to the extent a Service is being performed
following the Transitional Services Commencement Date, the information with
respect to the performance of that Service as set out in Annexure 1 to this
Schedule 16; and

(i)

(Other information) any other information reasonably requested by the
Principal from time to time.

3

Service Report
The Service Report must include:
(a)

(Performance) a general description of the standard of performance of the
Services in the relevant month as against the KPIs;

(b)

(Availability Failures) a description of any event or circumstance which the
Facilities Manager believes or suspects constitutes an Availability Failure,
including any event or circumstance notified to the Facilities Manager, the
Facilities Manager’s Representative, the Personnel or through the Helpdesk.
The description must include:
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(1)

the Functional Units that were the subject of any Availability Failure;

(2)

the cause of each Availability Failure;

(3)

the period for which the relevant Functional Unit was not Available;

(4)

the action taken to make the relevant Functional Units Available; and

(5)

the calculation of the number of Failure Points to be incurred in
respect of any Availability Failure under clause 15.9(b);
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(Performance Failures) a description of any event or circumstance which the
Facilities Manager believes or suspects constitutes a Performance Failure,
including any event or circumstance notified to the Facilities Manager, the
Facilities Manager’s Representative, the Personnel or through the Helpdesk.
The description must include:
(1)

the KPIs that were not achieved together with the level of performance
that was achieved;

(2)

the cause of each Performance Failure;

(3)

the time of occurrence of each Performance Failure;

(4)

the Remedy action taken and the time taken implement the Remedy;
and

(5)

the number of Failure Points incurred in respect of any Performance
Failure under clause 15.8(c);

(Failure Points) the total number of Failure Points incurred in respect of each
element of the Service, together with the total number of Failure Points incurred:
(1)

in that month;

(2)

in the past 3 months; and

(3)

in the past 12 months;

(e)

(Repeated Failures) the nature of any Performance Failure that constitutes a
Repeated Failure, including the nature of each underlying cause;

(f)

(Facilities Manager's Equipment Values) the written down values of each
item of the Facilities Manager's Equipment that the Principal is entitled to
acquire on termination of this Contract under clause 42;

(g)

(Communications) a summary of all the communications with Key Users,
stakeholders and staff regarding the quality of the Services as required under
the Stakeholder Management Plan and the Communication Plan;

(h)

(Community issues) a summary of all issues and communications with the
public, media, neighbourhood groups, Key Users, local community and
adjoining neighbours, including a description of any strategies to inform the
local community of works or services that may impact the community as
required under the Communication Plan;

(i)

(Service specific information) the information with respect to the performance
of each Service as set out in Annexure 1 to this Schedule 16; and

(j)

(Other information) any other information reasonably requested by the
Principal from time to time.

4

Non-compliance
If the Principal notifies the Facilities Manager that a report submitted under this Schedule
16 does not meet the requirements of this Schedule 16, then the Facilities Manager must
submit a revised report that does comply with this Schedule 16 within 5 Business Days of
receipt of the Principal’s notice.
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Annexure 1
Service Specific Information
Where a capitalised term in this Annexure 1 to Schedule 16 is not defined in this
Schedule 16 or the Contract, it has the meaning given to it in the relevant Service
Specification.

1

General reporting obligations
(a)

(b)

2

The Facilities Manager must report on the following, in respect of each Service,
in each Service Report:
(1)

any breach, or potential breach, of the Contract in the performance of
the Service during that month;

(2)

any items required to be reported, as detailed in the Contract
(including the Service Specifications);

(3)

details of all complaints regarding each Service, and the response,
resolution and escalation implemented by the Facilities Manager to
resolve the complaint; and

(4)

all occupational health and safety incidents, and the outcomes of
(including responses to) those incidents.

The Facilities Manager must report on the following, in respect of each Service,
in the Service Report submitted in the first month of each Contract Year:
(1)

the current and forecast staffing levels for each Service;

(2)

the results of each staff satisfaction survey conducted in the previous
Contract Year;

(3)

details of the content and timing of any training for Personnel,
Principal’s Personnel or Hospital Users in the current Contract Year;

(4)

the status of all relevant license and accreditation documentation for
each Service;

(5)

the improvements and innovations the Facilities Manager intends to
implement in the provision of each Service in the current Contract
Year;

(6)

the results of the Facilities Manager’s implementation of planned
innovations in the previous Contract Year; and

(7)

a summary of all the Service Reports submitted in the previous
Contract Year in respect of each Service, including comparisons
against summaries of previous Contract Years.

Audio Visual Service
The Facilities Manager must detail the following in each Service Report:
(a)

the usage, and trends in usage, of the Audio Visual Equipment categorised by:
(1)
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the specific buildings in which it is used;
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(2)

venues (including rooms);

(3)

type of Audio Visual Equipment; and

(4)

the groupings of Audio Visual Equipment utilised in bookings;

Reporting

(b)

recommendations regarding any surpluses or deficiencies in the Audio Visual
Equipment, as may be required by the Principal to assist in future asset
planning;

(c)

any new items procured in the previous month including:

(d)

(1)

cost;

(2)

date; and

(3)

asset description;

any proposed items of Audio Visual Equipment to be procured, including:
(1)

expected cost; and

(2)

procurement process to be utilised;

(e)

any issues with particular aspects of the Audio Visual Service or Audio Visual
Equipment that may have the effect of delaying or preventing the booking and
usage of Audio Visual Equipment by Hospital Users in the coming month;

(f)

any training or workshops conducted, or planned to be conducted, for any
Hospital Users in relation to the Audio Visual Service in both the current and
previous month; and

(g)

recent or expected technological advancements that may improve the Audio
Visual Service.

3

Not used

4

Cleaning Service
The Facilities Manager must detail the following in each Service Report:
(a)

the number of cleans performed for each Element within each Functional Area
during the previous month;

(b)

the number of Hospital beds required to be made up with clean linen during the
previous month;

(c)

each Fault that has arisen in the previous month, including the actions
associated with the attendance and rectification of each Fault;

(d)

Isolation Cleans in the previous month, including time and location;

(e)

activities undertaken with respect to privacy curtains and blinds in the previous
month;

(f)

the results of each inspection undertaken of the cleanliness of Elements within
each Functional Area in the previous month, including:
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(1)

the location of the audit;

(2)

the date of the audit;
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(g)
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(3)

the name of auditor;

(4)

the results of the audit; and

(5)

any actions performed by the Facilities Manager in response to an
audit; and

each Outbreak during the previous month, including changes to any cleaning
methods implemented as a result.

Electronic Records Management Service
The Facilities Manager must detail the following in each Service Report:
(a)

periods of Unavailability during the previous month for the Electronic Records
Management Service or the Hospital Records Management System;

(b)

any proposed periods of Unavailability for the Electronic Records Management
Service;

(c)

any proposed updates or upgrades to the Electronic Records Management
Service;

(d)

the results of any audits of the Hospital Records Management System in the
previous month, including any actions performed by the Facilities Manager in
response to an audit;

(e)

each instance of non-compliance with the security and privacy requirements
detailed in the User Instructions which occurred in the previous month;

(f)

average time taken to retrieve any Records requested by the Principal; and

(g)

any training conducted in the previous month or proposed to be conducted in
the following month.

6

Energy and Utilities Service
The Facilities Manager must detail the following in each Service Report:
(a)

(b)

the volume of Utilities used in the previous month (to the extent the volume can
be determined by the instrumentation and recording equipment provided within
the Hospital):
(1)

for the Site as a whole;

(2)

for each building;

(3)

for major areas/departments within each building; and

(4)

by Other Utility Users;

comparisons of each of the amounts listed in paragraph 6(a) of this Annexure 1
to Schedule 16 with the amounts from the:
(1)

corresponding month for the previous two Contract Years; and

(2)

month immediately preceding the previous month,

including commentary regarding the above usage, and in particular describing
any anomalies or significant differences over the compared periods;
(c)
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a summary of the effect of any strategies being developed or implemented with
an aim to reduce the volume of Utilities used, and the relative success or
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otherwise of current strategies documented in the Energy and Utilities Service
Plan;
(d)

the amounts of invoices issued to Other Utility Users for the previous month;

(e)

a cumulative summary for that Contract Year of the Utilities that have been
invoiced by each Utility Provider, and a comparison of this summary against the
forecast Utility cost for each Utility Provider;

(f)

any Utility Arrangement, or other agreement for the supply of a Utility, that is to
expire within the next three months, and the procurement activities being
undertaken with respect to securing the continuous supply of that Utility on
optimal commercial terms; and

(g)

any Utility supply interruptions that have occurred in the previous month or may
occur in the foreseeable future.

7

Estate Service
The Facilities Manager must detail the following in each Service Report:
(a)

(b)

(c)

8

maintenance and other work (planned or otherwise) undertaken in the previous
month, including:
(1)

the location of the work;

(2)

the type of work performed;

(3)

time taken to resolve task; and

(4)

any disruption to the Health Functions;

maintenance and other work planned to be performed in the current and
forthcoming month, including:
(1)

the location of the work to be undertaken;

(2)

the anticipated disruption to the Principal’s operations and the Health
Functions;

(3)

the time when the work is to be performed;

(4)

a risk assessment, including health & safety implications;

(5)

the tasks and activities that will be undertaken to perform the work;

(6)

how the work will meet the standards required by the Estate Service
Specification; and

(7)

any resources or Subcontractors to be used; and

hourly utilisation of the First Response Team for the previous month, including
the items of work conducted.

External Transport Service
The Facilities Manager must detail the following in each Service Report:
(a)

10157517

each request for the performance of the External Transport Service during the
previous month, including details of:
(1)

the person requesting the Service;

(2)

the point of departure (Functional Unit);
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(3)

the destination;

(4)

the Patient or equipment being transported; and

(5)

the time taken;

Reporting

(b)

any downtime of External Transport Vehicles during the previous month;

(c)

all accidents and damage to External Transport Vehicles that occurred in the
previous month, and the estimated or actual cost of repairing such damage;

(d)

the percentage of requests in the previous month that could not be
accommodated, and the reasons why they could not be accommodated; and

(e)

any expected downtime of External Transport Vehicles for the current and
forthcoming month.

9

Fleet Management Service
The Facilities Manager must detail the following in each Service Report:
(a)

the volume of usage of the Fleet Vehicles for the previous month;

(b)

an incident report for each accident occurring in the previous month outlining
the:
(1)

time of the accident;

(2)

the location of the accident;

(3)

the driver of the Fleet Vehicle; and

(4)

any other information as may be requested in the Fleet Management
Service Plan;

(c)

the number and percentage of requests for the use of Fleet Vehicles that were
not accommodated in the previous month, and the reasons each of those
requests could not be accommodated;

(d)

any instance of damage or theft in the previous month;

(e)

the procurement activities undertaken in the previous month;

(f)

any instances of non-compliance with the requirements of the Fleet
Management CUA or lease agreements in the previous month;

(g)

any expected downtime of Fleet Vehicles for the current and forthcoming
month; and

(h)

the running costs of the Fleet Vehicles for the previous month and comparisons
of these costs with those from the previous 12 months, including:

10

(1)

fuel consumption;

(2)

servicing; and

(3)

repairs and maintenance costs.

Grounds Maintenance Service
The Facilities Manager must detail the following in each Service Report:
(a)
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all maintenance (planned or otherwise) undertaken in the previous month,
including the following information:
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(1)

each Element maintained, including (in respect of flora and fauna
affected) whether it is indigenous to the Site;

(2)

the location of that Element;

(3)

the actions performed by the Facilities Manager;

(4)

any impact on Health Functions; and

(5)

any further action to be undertaken;

all work planned to be performed in the current and forthcoming month,
including the following information:
(1)

each Element to be maintained, including (in respect of flora and
fauna affected) whether it is indigenous to the Site;

(2)

the location of that Element;

(3)

the actions to be performed by the Facilities Manager;

(4)

any expected impact on Health Functions or Hospital Users more
generally;

(5)

the time period when the work is to be undertaken;

(6)

a risk assessment, including any health & safety implications;

(7)

the tasks and activities that will be undertaken to perform the work;

(8)

how the work will meet the standards required by the Grounds
Maintenance Service Specification; and

(9)

any resources or Subcontractors to be used;

(c)

each Fault that has arisen in the previous month, including the actions
associated with the attendance and rectification of each Fault; and

(d)

reticulation water usage for the previous month, and a comparison of that usage
with the previous 12 months,

and in the Service Report submitted in the first month of each Contract Year, the
Facilities Manager must also report on the following:
(e)

replanting forecasts;

(f)

major works replacement; and

(g)

strategies to reduce impact on the Environment.

11

Health Record Management and Clinical Coding Service
The Facilities Manager must detail the following in each Service Report:
(a)

the time taken to create each Health Record in the previous month;

(b)

the time taken to retrieve, (where applicable) scan and make available for use
by Hospital Employees a Health Record from the time of request;

(c)

the number of clinical coding events in the previous month;

(d)

the number of clinical coding errors in the previous month;

(e)

the number and percentage of clinical coding and Australian Refined Diagnosis
Related Groups (AR-DRG) changes in the previous month;

(f)

the AR-DRG profile for all coded Patients;
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(g)

the number of archived Health Records retrieved in the previous month and the
average time to retrieve those Health Records;

(h)

full details regarding Health Records retrieved in the previous month as part of
any Freedom of Information Act 1992 (WA) or Ministerial enquiries;

(i)

the number of requests for the Health Record Management and Clinical Coding
Service submitted ‘after hours’ in the previous month and the reasons for each
request;

(j)

periods of unavailability during the previous month for the Health Record
Management and Clinical Coding System;

(k)

periods of unavailability during the previous month for the Health Record
Management and Clinical Coding Service;

(l)

any proposed periods of unavailability for the Health Records Management and
Clinical Coding System for the current and forthcoming month; and

(m)

any proposed updates or upgrades to the Health Records Management and
Clinical Coding Service in the current or forthcoming month.

12

Helpdesk and Communications Service
The Facilities Manager must detail the following in each Service Report:
(a)

calls logged with the Helpdesk in the previous month, including all information
required by paragraph 2.2(g) of the Helpdesk and Communications Service
Specification;

(b)

the average time taken to provide a non-automated answer for calls to the
Helpdesk in the previous month;

(c)

the average time taken to provide a non-automated response to electronic mail
enquiries to the Helpdesk in the previous month;

(d)

the average time taken to provide a non-automated response to facsimile
enquiries to the Helpdesk in the previous month;

(e)

the average time taken to provide a response to written mail enquiries received
via the mail room in the previous month; and

(f)

the number of translator services utilised and the language translation required
in the previous month.

13

Human Resource Management Service
The Facilities Manager must detail the following in each Service Report:
(a)

information provided to Government Agencies in accordance with paragraph
2.2(d) of the Human Resource Management Service Specification in the
previous month;

(b)

the hours worked by each of the Personnel providing the Human Resource
Management Service in the previous month;

(c)

the available positions for which information was provided to potential
applicants in the previous month;

(d)

the positions for which classification and assessment assistance was provided
in the previous month;
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(e)

any failure to provide the HCN Human Resource Service in the previous month;

(f)

any instances of non-compliance by HCN of its obligations under arrangements
with the South Metropolitan Area Health Service in the previous month;

(g)

the positions for which recruitment and selection activities were undertaken in
the previous month and the status of such processes at the end of the month;

(h)

the number of fixed term contracts due to expire within the forthcoming three
months;

(i)

the Health Employees referred to an employee welfare service in the previous
month and the status of those and previous referrals (being initiated, continuing
or concluded), which obligation shall cease in respect of any given referral once
it has been detailed in a Service Report as concluded;

(j)

the employees undergoing redeployment and the current status of such
processes;

(k)

any activities undertaken in the previous month to promote salary packaging,
including details of advertising, marketing and communications;

(l)

any activities proposed to be undertaken in the current and forthcoming month
to promote salary packaging, including details of advertising, marketing and
communications;

(m)

the data or analysis provided to the Principal or the Principal’s Personnel for the
purposes of assisting the Principal and the Principal’s Personnel in its workforce
planning, reporting and other human resource management functions;

(n)

any training, promotional or learning and development programs conducted
during the previous month and those proposed for the current and forthcoming
month;

(o)

the number and all details of reports to external entities as required by
paragraph 2.2(h)(3), (4) and (5) of the Human Resource Management Service
Specification;

(p)

the occupational safety and health education programs and training delivered in
the previous month;

(q)

the occupational safety and health audits conducted across the Site in the
previous month and the outcomes and appropriate risk mitigation and
management plans undertaken in response to those audits;

(r)

whether the reporting procedures for accidents and/or breaches of Workplace
Health and Safety Laws are communicated to all Hospital Employees and
volunteers at the Hospital and whether those procedures have been complied
with in the previous month;

(s)

medical screening conducted in the previous month;

(t)

occupational safety and health statistics and records for the previous month;

(u)

the number of workplace incidents during the previous month;

(v)

strategies implemented as a result of any workplace injuries or accidents as per
paragraph 2.4(c) of the Human Resource Management Service Specification;

(w)

the number of workers’ compensation claims made in the previous month;

(x)

the current status of any workers’ compensation claims; and

(y)

the current number of RiskCover and WorkCover claims as per paragraph
2.5(d) of the Human Resource Management Service Specification.
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ICT Service
The Facilities Manager must detail the following in each Service Report:
(a)

details of the ICT Service levels achieved in relation to the targets contained
within KPIs;

(b)

management information for the measurement of the ICT Service quality;

(c)

risks, response plans to mitigate risks and the effectiveness of the response
plans;

(d)

a risk register that is updated, at a minimum, every three months;

(e)

a capacity management plan which assesses and analyses the capacity of the
Hospital ICT infrastructure;

(f)

capacity and performance reports;

(g)

availability management plans stating whether the systems have achieved all
relevant availability targets detailed in the ICT Service Specification;

(h)

availability reports containing the availability targets and the achievements
made against the availability targets;

(i)

processes to protect and manage the security of information stored in the
Hospital’s systems;

(j)

reviews and reports of security breaches and major incidents;

(k)

business continuity plans that are certified by external reviewers within 2
months of the Transitional Services Commencement Date and prior to the
expiry of each Contract Year thereafter;

(l)

processes to align and realign the systems to the changing needs of the
Hospital including the identification of potential improvements and methods of
implementing potential improvements; and

(m)

detailed processes for the development, testing and deployment of the ICT
systems.

15

Internal Logistics Service
The Facilities Manager must detail the following in each Service Report:
(a)

the usage of the Internal Logistics Service for the previous month, categorised
by Request, stating:
(1)

type (including whether Materials or persons are being transported);

(2)

Functional Unit transported to and from; and

(3)

status of Request, being Emergency, Urgent or Non-Urgent;

(b)

Attendance Times and Completion Times for each usage of the Internal
Logistics Service, including for Materials and persons transported by each
category of urgency; and

(c)

failures to provide the Internal Logistics Service in accordance with the Internal
Logistics Service Specification, and the reasons for that failure.
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Linen Service
The Facilities Manager must detail the following in each Service Report:
(a)

the number of items of each type of Linen utilised during the previous month;

(b)

for each Functional Unit:
(1)

Linen usage and cost, by item;

(2)

lost Linen;

(3)

Linen requiring Linen Repairs; and

(4)

Reject Linen,

for the previous month;
(c)

comparative usage of Linen from the previous 12 months, by Functional Unit;

(d)

the delivery times of Clean Linen to the designated storage areas during the
previous month; and

(e)

the time taken to respond to each Linen Service request in the previous month,

and in the Service Report submitted in the first month of each Contract Year, the
Facilities Manager must detail the proposed linen replacement requirements.

17

Management and Integration Service
The Facilities Manager must detail the following in each Service Report:
(a)

an organisational chart for the Personnel containing hierarchy and stating
name, role, location and contact details;

(b)

any reports received in the previous month concerning the review of Service
planning and delivery, including the identification of opportunities for innovation
and improvement in the performance of the Services;

(c)

current versions of the:
(1)

Information Security Management Plan;

(2)

Capacity Management Plan;

(3)

Availability Management Plan;

(4)

Service Improvement Plan;

(5)

Business Continuity Plan; and

(6)

Development Testing, Deployment and Mitigation Plan;

(d)

results of Service Levels obtained for interconnection and interoperability with
WA Health systems and the performance of the Systems to the Principal in the
previous month;

(e)

any changes to the Systems made in the previous month;

(f)

a schedule of planned maintenance, upgrades and scheduled service outages
for all Systems;

(g)

a copy of a computer model estimating Service delivery requirements, process
capacity, costs to be incurred by the Principal, constraints and planned
maintenance and replacement of equipment. The model should include actual
performance for the preceding 12 months and forecast activity levels for the
forthcoming 12 months;
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(h)

the current status of performance against the Continuous Improvement
Indicators;

(i)

the training conducted for all Personnel in the previous month for any of the
Services;

(j)

the training proposed to be conducted for all Personnel in the current and
forthcoming month for any of the Services;

(k)

the training conducted for Hospital Employees in the previous month for any of
the Services;

(l)

the training proposed to be conducted for Hospital Employees in the current and
forthcoming month for any of the Services;

(m)

current learning and development record for Personnel and Hospital
Employees;

(n)

the consultation conducted (including summary reports of names, location, key
issues and results) in the previous month with internal and external
stakeholders, including volunteers, non-government organisations, charities,
health interest groups, local community organisations, cultural groups,
Government Agencies, lobby groups, industry and professional groups and
other special interest stakeholders;

(o)

the consultation proposed to be conducted in the current and forthcoming
month with internal and external stakeholders, including volunteers, nongovernment organisations, charities, health interest groups, local community
organisations, cultural groups, Government Agencies, lobby groups, industry
and professional groups and other special interest stakeholders;

(p)

each Asset contained in the Asset Management System, including:
(1)

a unique identifier for each Asset;

(2)

Asset purchase and manufacturer details, including model number,
serial number, description, date of purchase, maintenance
instructions and requirements, warranty information, safety and
hazard bulletins and any other relevant data;

(3)

maintenance works, including the work undertaken, date of work,
commissioning and test results, comments and any other relevant
maintenance works information; and

(4)

forecast replacement of Assets;

(q)

periods of unavailability during the previous month for the Asset Management
System;

(r)

periods of unavailability during the previous month for the Inventory
Management System;

(s)

any proposed periods of unavailability for the Asset Management System;

(t)

any proposed periods of unavailability for the Inventory Management System;

(u)

evidence of compliance with ISO certified to AS/NZS ISO 9001:2008;

(v)

evidence of compliance with the Australian Council on Healthcare Standards;

(w)

any customer satisfaction surveys undertaken in the previous month;

(x)

copies of risk documentation, including the risk register;

(y)

any amendments made to environmental and sustainability policies and
procedures in the previous month;

(z)

compliance with environmental and sustainability policies in the previous month;
and
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the current delegation authority list.

Managed Equipment Service
The Facilities Manager must detail the following in each Service Report:
(a)

the time each item of MES Equipment is not deployed for use in the previous
month;

(b)

for those items of MES Equipment with usage logged, the number of times that
MES Equipment was utilised in the previous month;

(c)

maintenance (planned or otherwise) undertaken in the previous month,
including the following information:

(d)

(1)

each item of MES Equipment maintained;

(2)

the location of that MES Equipment;

(3)

the actions performed by the Facilities Manager;

(4)

any impact on Health Functions; and

(5)

any further action to be undertaken;

maintenance and other work planned to be performed in the current and
forthcoming month, including the following information:
(1)

the location of the work to be undertaken;

(2)

the anticipated disruption to the Principal’s operations and the Health
Functions;

(3)

the time when the work is to be performed;

(4)

a risk assessment, including health & safety implications;

(5)

the tasks and activities that will be undertaken to perform the work;

(6)

how the work will meet the standards required by the Managed
Equipment Service Specification; and

(7)

any resources or Subcontractors to be used;

(e)

each Fault that has arisen in the previous month, including the actions
associated with the attendance and rectification of each Fault;

(f)

each item of MES Equipment installed or commissioned in the previous month;

(g)

the minutes of the Clinical Products Review Committee meetings conducted in
the previous month;

(h)

the replacement program for the next 12 months for MES Equipment, including
obsolescence and upgrades, and associated works requirements; and

(i)

a status update on the entire inventory of MES Equipment, including in respect
of each item of MES Equipment:

10157517

(1)

written down values;

(2)

condition;

(3)

life expectancy; and

(4)

Fault management and rectification.
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Patient Catering Service
The Facilities Manager must detail the following in each Service Report:
(a)

all HACCP compliance documentation;

(b)

maintenance to be undertaken in the current and forthcoming month on the
AMS; and

(c)

meal usage breakdown for the previous month, including:
(1)

the number and type of meals by Functional Unit ordered and
delivered;

(2)

the number and type of items contained in the meals ordered and
delivered;

(3)

the number of snack boxes by Functional Unit;

(4)

all Non-scheduled Patient Catering Requests, including total number,
request times and Functional Unit location; and

(5)

meals disposed of with no item consumed or partially consumed and a
corresponding description of the reason for the disposal,

and in the Service Report submitted in the first month of each Contract Year, the
Facilities Manager must report on the following:
(d)

local Government Agency food inspection reports provided in the previous
Contract Year; and

(e)

themed menu planning for the current Contract Year.

20

Patient Entertainment Service
The Facilities Manager must detail the following in each Service Report:
(a)

(b)

10157517

a summary of the usage, and trends of usage over the previous 12 months, of
the Patient Entertainment Systems by location, including:
(1)

Patient Entertainment Services (such as telephony, type of content or
other service);

(2)

Hospital User requests or transactions conducted through the Patient
Entertainment Systems, such as monetary transactions, assistance
calls, or telephony generally; and

(3)

financial trends evident from the revenue generation model.

maintenance and other work planned to be performed in the current and
forthcoming month, including:
(1)

the location of the work to be undertaken;

(2)

the anticipated disruption to the Principal’s operations and the Health
Functions;

(3)

the time when the work is to be performed;

(4)

a risk assessment, including health & safety implications;

(5)

the tasks and activities that will be undertaken to perform the work;

(6)

how the work will meet the standards required by the Patient
Entertainment Service Specification; and

(7)

any resources or Subcontractors to be used;
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maintenance and other work performed in the previous month, including:
(1)

the location of the work undertaken;

(2)

the disruption to the Principal’s operations and the Health Functions;

(3)

the time when the work was performed; and

(4)

any resources or Subcontractors used;

(d)

any issues with the Patient Entertainment Service in the previous month that
has disrupted the Health Functions, and the associated rectification times, with
particular reference to clinical application systems;

(e)

the usage of alternative temporary electronic resources whilst the Patient
Entertainment System was unable to access Clinical Information Systems; and

(f)

the proposed changes to the content available.

21

Pest Control Service
The Facilities Manager must detail the following in each Service Report:
(a)

in respect of any inspections or actions (including Planned Pest Control
Services) performed in the previous month:
(1)

the date of the inspection;

(2)

the name of the Personnel who carried out the inspection;

(3)

the purpose of the visit (either planned or reactive); and

(4)

any Pests, or evidence of Pests, observed;

(b)

any action taken in the previous month to remove or prevent Pests from, or in, a
Functional Unit, or the action to be taken and when such action will be taken;

(c)

the product name of any pesticides or rodenticides used to eradicate Pests in
the previous month, and the associated relevant material data sheets;

(d)

preventative measures that will be implemented, or it is recommended the
Principal implement, to minimise future infestations; and

(e)

the Planned Pest Control Services to be performed in the current and
forthcoming month,

and in the Service Report submitted in the first month of each Contract Year, the
Facilities Manager must report on the following:
(f)

chemical reduction strategies;

(g)

the schedule for inspections and planned treatments for the next Contract Year;
and

(h)

all updated licences and registrations.

22

Property Management Service
The Facilities Manager must detail the following in each Service Report:
(a)

a summary of the performance of each Property Party for the previous month,
including any:
(1)

10157517

non-compliances of that Property Party with a Property Agreement;
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(2)

complaints received relating to that Property Party;

(3)

occasions of poor service quality provided by that Property Party;

(4)

claims, issues or disputes that exist in relation to a Property
Agreement; and

(5)

any other relevant information as may be required by the Principal;

the current tenancy schedule stating for each Property Agreement the:
(1)

name of the Property Party;

(2)

date of expiry of the tenancy agreement;

(3)

option periods available;

(4)

rent payable; and

(5)

outgoings payable;

(c)

the status of any works related to the development of new Property
Agreements; and

(d)

the current Retail Mix Strategy,

and in the Service Report submitted in the first month of each Contract Year, the
Facilities Manager must report on the following:
(e)

the status of any insurances pertaining to a Property Agreement;

(f)

a summary of the financial position of all Property Agreements for the previous
Contract Year, including rent received, payment for services and other relevant
financial information; and

(g)

a summary of any new Property Agreements that are proposed to be executed
over the next 12 months, and the status of any works related to the
development of the Property Agreements and related procurement works.

23

Reception Service
The Facilities Manager must detail the following in each Service Report:
(a)

frequently asked questions presented to the reception in the previous month;

(b)

the number of face to face inquiries at each designated reception location area
in the previous month;

(c)

the number of translator services utilised and the language translation required
in the previous month; and

(d)

usage trends for the previous month (including by days of week and hours of
day).

24

Scheduling and Billing Service
The Facilities Manager must detail the following in each Service Report:
(a)

the utilisation of each Bookable Space in the previous month;

(b)

the fulfilment of each Outpatient Appointment and Elective Surgery Theatre
Appointment in the previous month;

10157517
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(c)

the number of requests for Bookable Spaces that could not be accommodated
in the previous month, categorised by type of Bookable Space;

(d)

all reporting requirements the Principal needs to meet in relation to elective
surgery and Outpatients, including WA Health and Commonwealth reporting
requirements;

(e)

incidents of damage within Bookable Spaces in the previous month, and the
Facilities Manager’s response to those incidents;

(f)

current aged debtor information as per the Scheduling and Billing Service Plan;

(g)

bills raised by type in the previous month as per the Scheduling and Billing
Service Plan; and

(h)

collections by type in the previous month as per the Scheduling and Billing
Service Plan.

25

Safety and Incident Management Service
The Facilities Manager must detail the following in each Service Report:
(a)

reports in relation to each Incident occurring in the previous month, including:
(1)

description of the Incident;

(2)

Incident response times; and

(3)

the outcome of the Incident;

(b)

any disaster management exercises performed during the previous month,
including the time, location and content of such exercises;

(c)

attendance at any safety and security committees in the previous month;

(d)

liaisons with Government Agencies in the previous month, including relevant
police services and corrective services, in relation to safety, security or
emergency matters;

(e)

any instance of inappropriate use, review, printing, copying or forwarding of any
personal or confidential information or images from the Safety and Incident
Management Service system in the previous month;

(f)

each Helipad Arrival in the previous month, including number and time;

(g)

each Incident that has arisen in the previous month, including the actions
associated with its rectification; and

(h)

the current emergency response organisational structure, which must comply
with the Hospital Incident Command System.

26

Sterilisation Service
The Facilities Manager must detail the following in each Service Report:
(a)

the quantity of each type of Re-usable Medical Device and Loan Instrument
Sterilised in the previous month;

(b)

the average Turn Around Time for Sterilising Re-usable Medical Devices,
categorised by instrument type;
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(c)

any non compliance with Sterilisation Equipment procedures or the Sterilisation
Service Specification in the previous month, including rectification strategies
and times rectification was achieved;

(d)

any Re-usable Medical Device damaged during the Sterilisation process in the
previous month, categorised by quantity, type and replacement cost;

(e)

the number and type of instruments stated in the Medical Devices database but
unable to be physically located;

(f)

the number, type and details of any recall items;

(g)

the results of verification and validation procedures conducted in the previous
month, pursuant to AS4187;

(h)

any requests for Sterile Medical Devices that were not accommodated in the
previous month, including reasons the requests could not be accommodated;
and

(i)

any Medical Devices beyond economic repair and which require replacement.

27

Supplies Management Service
The Facilities Manager must detail the following in each Service Report:
(a)

stock information by Functional Unit including;
(1)

stock usage;

(2)

cost per item;

(3)

fast moving stock;

(4)

non moving stock;

(5)

stock shortfalls;

(6)

consolidated reports of non-stock issues; and

(7)

age of items relative to use-by date;

(b)

cost of Supplies acquired during the previous month;

(c)

any new Supply Arrangements entered into in the previous month;

(d)

any new Supply Arrangements proposed;

(e)

recommendations regarding amendments to the Imprest levels where excess
Supplies being carried;

(f)

current inventories of Stock Items;

(g)

receipt and issue of ad-hoc Non-Stock Items received against a Requisition in
the previous month, including total cost; and

(h)

Requests and Requisitions for Supplies that could not be accommodated in the
previous month, and the reasons they could not be accommodated.

28

Vehicle and Traffic Management Service
The Facilities Manager must detail the following in each Service Report:
(a)

10157517

ticket sales for each Vehicle Parking Area for the previous month broken down
by date;
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(b)

Permits issued and reclaimed in the previous month, categorised by type of
Permit;

(c)

unavailability of any bays, access, egress and circulation routes during the
previous month and the associated reason for the unavailability;

(d)

infringements in the previous month, including repeat offenders;

(e)

each Fault that has arisen in the previous month, including the actions
associated with the attendance and rectification of each Fault;

(f)

fines issued in the previous month; and

(g)

fines enforcement and the level of collections in compliance with any by-laws in
the previous month,

and in the Service Report submitted in the first month of each Contract Year, the
Facilities Manager must report on the following:
(h)

parking strategy review;

(i)

traffic flow review; and

(j)

equipment replacement schedule.

29

Waste Management Service
The Facilities Manager must detail the following in each Service Report:
(a)

the volume of Waste collected in the previous month by weight, volume and
collection point;

(b)

results of the most recent monthly audit detailing compliance with all
Segregation and handling procedures; and

(c)

the list of all Subcontractors utilised to transport waste from the Site during the
previous month, including dates of utilisation and details of appropriate licensing
for the disposal of Waste.
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1

Benchmarking Exercise Notice
(a)

The Facilities Manager must, at least 20 Business Days prior to a relevant
Benchmark Date, notify the Principal in writing of the:
(1)

details of at least 3 proposed benchmarkers, being reputable
benchmarkers with the necessary skills and experience to perform
the impending benchmarking exercise; and

(2)

the aspects of each of the Services to be benchmarked (which, at a
minimum, must include both price and KPI aspects of each of the
Services),

(Draft Benchmarking Exercise Notice).
(b)

The Principal may, within 10 Business Days of receipt of the Draft
Benchmarking Exercise Notice, notify the Facilities Manager in writing of any
changes it requires to the Draft Benchmarking Exercise Notice in respect of
either or both of the:
(1)

identity of its preferred benchmarker, which may not be one of those
proposed by the Facilities Manager; or

(2)

aspects of each of the Services to be benchmarked,

and the Facilities Manager will amend the Draft Benchmarking Exercise Notice
in accordance with the notice from the Principal, except where paragraph 1(c) of
this Schedule 17 applies.
(c)

2

If the Facilities Manager does not agree with the Principal’s selection of its
preferred benchmarker, the parties must meet, confer and agree on the identity
of proposed benchmarker within 5 Business Days of that notice. If the parties do
not agree on an Agreed Benchmarker within 5 Business Days, the Agreed
Benchmarker will be determined by the president of the Australian College of
Health Service Executives or such other person as agreed between the parties
from time to time.

Benchmarking Exercise
The Facilities Manager must undertake a benchmarking exercise in respect of those
aspects of each of the Services specified in the relevant Benchmarking Exercise Notice
(Benchmarking Exercise), under the procedure set out in this Schedule 17.

3

Benchmarking Assessment
(a)

10157517

The Facilities Manager must engage the Agreed Benchmarker specified in the
relevant Benchmarking Exercise Notice (Benchmarker) to perform the
Benchmarking Assessment prior to each Benchmark Date.
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(b)

The Facilities Manager must ensure that the Benchmarker carries out the
Benchmarking Assessment under this Schedule 17.

(c)

The Facilities Manager must, at no additional cost to the Principal, provide the
Benchmarker with any information the Benchmarker reasonably requests to
perform the Benchmarking Assessment in relation to the nature of the Services.

(d)

The Facilities Manager must cooperate with the Benchmarker to facilitate the
performance of the Benchmarking Assessment.

(e)

Except in respect of an Additional Benchmarking Exercise directed by the
Principal under paragraph 8 of this Schedule 17:
(1)

each party will bear its own costs in relation to a Benchmarking
Exercise; and

(2)

the Facilities Manager must bear all costs in connection with the
appointment of the Benchmarker.

Benchmarking Report
(a)

The Facilities Manager must, within 60 Business Days of the relevant
Benchmark Date, provide to the Principal:
(1)

(2)

the final results of the Benchmarking Assessment in a written report,
which must include:
(A)

a key line item break down of rates, quantities and profit
margins;

(B)

indexation of costs by reference to applicable instruments;
and

(C)

an opinion as to whether any Benchmarking Condition
exists; and

all other information and supporting documentation which is relevant
and necessary for the Principal to verify and understand the results
of the Benchmarking Assessment,

(Draft Benchmarking Report).

10157517

(b)

The Principal may, within 15 Business Days of receipt of the Draft
Benchmarking Report, notify the Facilities Manager in writing of any
amendments it requires to the Draft Benchmarking Report as a consequence of
any deficiencies in the performance of the Benchmarking Assessment.

(c)

If the Principal requests amendments to the Draft Benchmarking Report under
paragraph 4(b) of this Schedule 17, the parties must, promptly following receipt
by the Facilities Manager of the Principal’s requested amendments, negotiate in
good faith to agree the final form of the Draft Benchmarking Report. The
Facilities Manager will bear the cost of any input that may be required from the
Benchmarker in order to reach agreement on any of the amendments requested
by the Principal.

(d)

If, within 30 Business Days of the initial receipt by the Principal of the Draft
Benchmarking Report, the parties are unable to agree the final form of the Draft
Benchmarking Report, either party may refer the matter for determination by an
Advisor under clause 35.
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Benchmarking Condition
A “Benchmarking Condition” exists if the results of the Benchmarking Report reflect
that:

6
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(a)

any aspect of the Monthly Service Payment payable under this Contract for
Services performed under the requirements of this Contract (including the KPIs)
is not Competitive;

(b)

one or more of the standards set for the KPIs are not Competitive; or

(c)

the Facilities Manager’s performance under the KPIs is not Competitive.

Outcome of Benchmarking Assessment
(a)

Subject to paragraph 6(b) of this Schedule 17, if in the opinion of the Principal,
acting reasonably, a Benchmarking Condition exists, the Principal may deliver a
notice to the Facilities Manager requiring the Facilities Manager to negotiate
amendments to this Contract to address the Benchmarking Condition, so that
the conditions which gave rise to the Benchmarking Condition are removed,
which may include a decrease or an increase, in the amounts payable by the
Principal under this Contract (Benchmark Amendments) | | | | | | | | | | | | | | | | | |
||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||
||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||
||||||||||||||||||||||||||||||| ||||||||||||||||||||||||||||||||||
|||||||||||||||||| |||||||||||||||||||||||||||||||||||||||||||||||
.

(b)

In respect of a Benchmarking Exercise conducted on or about the second
occurring Benchmark Date, if in the opinion of the Facilities Manager or the
Principal, acting reasonably, a Benchmarking Condition exists in respect of the |
| | | | | | | | | , the Facilities Manager or the Principal (as the case may be) may
deliver a notice to the other party requiring the other party to negotiate
Benchmark Amendments provided that any increase in the amount payable by
the Principal under this Contract in any following Contract Year in respect of the
| | | | | | | | | | will be limited to an increase of $| | | | | | | | per year in aggregate.

(c)

If the Principal delivers a notice to the Facilities Manager under paragraph 6(a)
of this Schedule 17 or the Facilities Manager or Principal delivers a notice under
paragraph 6(b) of this Schedule 17, then the parties must promptly meet and
negotiate the Benchmark Amendments.

(d)

If the parties cannot agree the Benchmark Amendments within 20 Business
Days:
(1)

in respect of the Market Tested Services, the Principal may direct the
Facilities Manager to conduct a Market Testing Process; or

(2)

in respect of the Services other than the Market Tested Services,
either party may refer the matter for determination by an Advisor
under clause 35.

(e)

If the parties can agree the Benchmark Amendments, then within 30 Business
Days of the parties agreeing the Benchmark Amendments, the Principal must
prepare in writing the amendments to this Contract which reflect the
Benchmarking Amendments, and deliver executed versions of those
amendments to the Facilities Manager.

(f)

Subject to agreeing that the drafting accurately reflects the agreement reached,
the Facilities Manager must execute the amendments to this Contract delivered
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under paragraph 6(e) of this Schedule 17 within 10 Business Days of their
receipt by the Facilities Manager.

7

Market Testing Process
(a)

Where the Principal has directed the Facilities Manager to conduct a Market
Testing Process under paragraph 6(d) of this Schedule 17, the Facilities
Manager must, at its own cost:
(1)

conduct a procurement process for the Market Tested Services which
relate to the matter the subject of the relevant Benchmarking
Condition, including:
(A)

appropriately advertising the Market Testing Process;

(B)

selecting prospective tenderers (with the necessary skills,
resources and experience to perform the Market Tested
Services) and inviting them to submit a tender;

(C)

appropriately managing the procurement process, such as
collecting reasonably available information and co-ordinating
meetings between the various relevant parties; and

(D)

preparing tender documents;

(2)

review each tender for the Market Tested Services that it receives as
a result of that procurement process;

(3)

recommend, on the basis of price and quality, the best bid for those
Market Tested Services out of those tenders for those Market Tested
Services (Market Testing Recommendation); and

(4)

prepare supporting information concerning the Market Testing
Recommendation to enable the Principal to analyse and understand
the basis for Market Testing Recommendation (Market Testing
Recommendation Report),

(Market Testing Process).
(b)

(c)

10157517

Before the Market Testing Process begins, the Facilities Manager and the
Principal will meet together as often as necessary to discuss and seek to agree
the Market Testing Process, including:
(1)

the details of the procurement process, including the number and
identity of prospective tenderers to be invited to submit a tender;

(2)

the evaluation criteria for the Market Testing Recommendation; and

(3)

the requirements of the tender documents, including:
(A)

the length of the validity period for tenders;

(B)

the information that tenderers are required to provide; and

(C)

the terms and conditions of the tender appointment, which
must be no less favourable than the terms and conditions of
the previously existing arrangements.

The Principal will have the right to object to the involvement of any prospective
tenderer in the Market Testing Process if the Principal believes, acting
reasonably, that the prospective tenderer does not have the necessary skills,
resources or experience to perform the Market Tested Services or is not a
reputable person.
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Within 20 Business Days of receiving a direction from the Principal to undertake
the Market Testing Process, the Facilities Manager must provide to the
Principal:
(1)

draft tender documents (including the items listed in paragraph 7(b)(3)
of this Schedule 17); and

(2)

a proposal regarding the way in which the Facilities Manager intends
to undertake the Market Testing Process,

(Market Testing Procedure Documents).
(e)

The Principal may, within 15 Business Days of receipt of the Market Testing
Procedure Documents, notify the Facilities Manager in writing of any
amendments it requires to the Market Testing Procedure Documents.

(f)

If, within 30 Business Days of the initial receipt by the Principal of the Market
Testing Procedure Documents, the parties are unable to agree the Market
Testing Procedure Documents, either party may refer the matter for
determination by an Advisor under clause 35.

(g)

The Facilities Manager must undertake the Market Testing Process in
accordance with the Market Testing Procedure Documents (as agreed or
determined) and provide a Market Testing Recommendation and Market
Testing Recommendation Report to the Principal within 60 Business Days of
agreeing or determining the Market Testing Procedure Documents.

(h)

If the Principal:
(1)

(2)
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agrees with the Market Testing Recommendation provided by the
Facilities Manager, then:
(A)

the Facilities Manager will terminate or enter into a new
Subcontract, or continue to perform the relevant Market
Tested Services itself, as the case may be, as set out in the
Market Testing Recommendation;

(B)

within 30 Business Days of the Principal agreeing with the
Market Testing Recommendation, the Principal must
prepare in writing the amendments to this Contract which
reflect the Market Testing Recommendation (including the
relevant amendment to the Monthly Service Payment which
may be a decrease, but not an increase, to that payment)
and deliver executed versions of those amendments to the
Facilities Manager; and

(C)

subject to agreeing that the drafting accurately reflects the
Market Testing Recommendation, the Facilities Manager
must execute the amendments to this Contract delivered
under paragraph 7(h)(1)(B) of this Schedule 17 within 10
Business Days of their receipt by the Facilities Manager; or

does not agree with the Market Testing Recommendation provided by
the Facilities Manager, then the Principal may refer the issue for
resolution by an Advisor under clause 35. The resolution of the issue
will require determining whether the Market Testing
Recommendation removes the conditions that gave rise to the
Benchmarking Condition.
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Additional Benchmarking Exercises
(a)

Notwithstanding any other provision of this Contract but subject to paragraph
8(b) of this Schedule 17, the Principal may, at its own cost, by notice in writing
at any time after the first Benchmark Date, direct the Facilities Manager to
undertake additional Benchmarking Exercises, at the times and in respect of
that aspect of the Services specified in the relevant notice, under this Schedule
17 (Additional Benchmarking Exercise).

(b)

The Principal must not direct the Facilities Manager to undertake an Additional
Benchmarking Exercise where a Benchmarking Exercise has been conducted
and completed within the 12 months prior to the Principal’s current direction.
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1

Insurance

1.1

General
(a)

The Facilities Manager must, at its own cost and expense, as a minimum, effect
and maintain the insurance cover set out in paragraph 2 of this Schedule 18:
(1)

on the terms and conditions set out in paragraph 2 of this Schedule 18
and otherwise on terms acceptable to the Principal;

(2)

from a reputable insurer which either:
(A)

carries on business in Australia and is authorised by the
Australian Prudential Regulation Authority; or

(B)

if an overseas insurer, covers claims lodged and determined
in the jurisdiction of Australia. Any limitations regarding this
requirement must be notified and agreed to by the Principal.

For the purposes of this Schedule 18, a “Reputable Insurer” means an insurer
with a rating of at least A- as rated by Standard and Poor’s (Australia) Pty
Limited (Reputable Insurer). Whenever reasonably requested by the Principal,
the Facilities Manager must provide the Principal with evidence that its insurers
are a Reputable Insurer.
(b)

(c)

Without limiting paragraph 1.1(a) of this Schedule 18, the Facilities Manager
must:
(1)

pay all premiums, and deductibles applicable to the Insurance Policies
when due; and

(2)

promptly reinstate any insurance required under this paragraph 1 of
this Schedule 18 if it lapses or if cover is exhausted.

To the extent commercially available from the insurance market from time to
time, the Insurance Policies must:
(1)

provide that where the Principal is not a named insured or is not
entitled to cover under any of the Insurance Policies, the insurers
must waive rights of subrogation against the Principal (except to the
extent that the claim arose as a result of a negligent act or omission
of the Principal); and

(2)

state they are governed by the Laws of the Commonwealth of
Australia and that Courts of Australia shall have exclusive jurisdiction
in any dispute under the policy.

(d)

The effecting and maintaining of the Insurance Policies by the Facilities
Manager does not, in any way, affect or limit the liabilities or obligations of the
Facilities Manager under this Contract.

(e)

For the avoidance of doubt, where a party is to be named or noted on an
Insurance policy, or where an Insurance policy is to extend to a party, it is
intended that the cover provided by the policy will be provided to each of the
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parties so named, noted or to whom the policy extends, for the risks covered by
the policy.

1.2

1.3

Term
(a)

The Insurance Policies must come into effect on the dates set out in paragraph
2 of this Schedule 18.

(b)

Subject to paragraph 1.2(c) of this Schedule 18, the Insurance Policies must be
maintained until the dates set out in paragraph 2 of this Schedule 18.

(c)

If the wording of the insurance policy required by this paragraph 1 of this
Schedule 18 is constructed on a claims made basis, the insurance must be
renewed or otherwise maintained without interruption for a period of 7 years
after the expiration or termination of this Contract.

Approval of insurers and terms and conditions of the Insurance
Policies
The terms and conditions of the Insurance Policies must be provided by the Facilities
Manager to the Principal for approval (such approval not to be unreasonably withheld or
delayed):

1.4

(a)

5 Business Days (or such other period as may be agreed to by the Principal)
prior to the Inception Date; and

(b)

at least 5 Business Days after the date set for each annual renewal.

Proof of Insurance Policies
(a)

1.5

On or before the Inception Date and whenever reasonably requested by the
Principal thereafter, the Facilities Manager must produce to the Principal:
(1)

certificates of currency for the Insurance Policies; and

(2)

copies of the Insurance Policies and schedules or unqualified brokers
evidence of cover incorporating policy wording and schedules
(Brokers Evidence of Cover) evidencing the insurance effected and
maintained.

(b)

The Facilities Manager is entitled to redact commercially sensitive information in
the Insurance Policies or the Brokers Evidence of Cover or certificates of
currency which relates to projects other than the project covered by this
Contract.

(c)

The Principal will keep the Insurance Policies and the Brokers Evidence of
Cover and certificates of currency confidential and will not disclose the contents
of these documents to third parties (other than the Principal’s legal and
insurance advisers) without the prior written approval of the Facilities Manager,
such approval not to be unreasonably withheld. The Principal will advise its
legal and insurance advisers of the provisions of this clause.

Failure to produce proof of insurance terms
(a)

If, after being requested in writing by the Principal to do so, the Facilities
Manager fails to produce evidence of compliance with its insurance obligations
under this paragraph 1 of this Schedule 18 within 30 days of being requested to
do so in accordance with paragraph 1.4 of this Schedule 18:
(1)

10157517

the Principal may effect and maintain the required insurance and pay
the premiums. The amount paid by the Principal in effecting and
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maintaining the required insurance will be a debt due and payable on
demand from the Facilities Manager to the Principal;

1.6

(2)

exercise its rights under clause 38; or

(3)

refuse payment of any amount due to the Facilities Manager until
evidence of insurance required by paragraph 1 of this Schedule 18 is
produced to the Principal.

(b)

The rights given to the Principal by this paragraph 1 of this Schedule 18 are in
addition to any other rights the Principal may have.

(c)

The provisions of this paragraph 1.5 do not apply to the extent that a risk
becomes Uninsurable as defined in paragraph 1.13 of this Schedule 18.

Notices of potential claims
The Facilities Manager must:

1.7

1.8

1.9

(a)

as soon as practicable, inform the Principal in writing of any occurrence arising
under this Contract that may give rise to a claim under any of the Insurance
Policies;

(b)

keep the Principal informed of subsequent developments concerning the claim
at regular intervals; and

(c)

use reasonable endeavours to ensure that the Personnel similarly inform the
Facilities Manager and the Principal in respect of occurrences which may give
rise to a claim.

Insurance Policy claim
(a)

If and to the extent that the Facilities Manager may be insured against Loss that
it suffers or incurs in respect of an event or circumstance, the Facilities Manager
must (unless the Principal assumes joint or sole responsibility in making the
claim) promptly make and pursue a claim against the relevant insurer in respect
of that event or circumstance.

(b)

The insurance claim must be properly prepared by the Facilities Manager in the
manner and time required by the relevant insurer and Insurance Policy and
Contract Works Policy.

Facilities Manager’s further obligations
(a)

The Facilities Manager must not do or omit to do any act that would be grounds
for an insurer to refuse to pay a claim made under any of the Insurance Policies
or the Contract Works Policy.

(b)

The Facilities Manager must give the Principal at least 20 Business Days prior
notice of cancellation, non-renewal or a material alteration of any of the
Insurance Policies.

Insurance Policies primary
(a)

10157517

The Insurances Policies or the Contract Works Policy are primary and not
secondary or contributing to the indemnities referred to in this Contract.
However, the Principal is not obliged to make a claim or institute proceedings
against any insurer under the Insurances Policies or the Contract Works Policy
before enforcing any of its rights or remedies under the indemnities referred to
in this Contract, or generally. In addition, the parties acknowledge that if a claim
is made under an Insurance Policy or the Contract Works Policy by the
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Principal, it is their intention that the insurer cannot require the Principal to
exhaust any indemnities referred to in this Contract before the insurer considers
or meets the relevant claim.
(b)

1.10

1.11

The Facilities Manager acknowledges that regardless of whether the Insurance
Policies or the Contract Works Policy respond or not, and regardless of the
reason why the Insurance Policies or the Contract Works Policy respond or fail
to respond, the Facilities Manager is not released (in whole or in part), from any
of its obligations under the indemnities referred to in this Contract, or generally.
However, for the avoidance of doubt, a claim under the Insurance Policies or
the Contract Works Policy by the Principal and any liability of the Facilities
Manager to the Principal pursuant to an indemnity provided under the Contract
shall not be cumulative such that if an insurance claim is settled in part or in full
in favour of the Principal, the Principal cannot then seek to recover from the
Contractor further amounts by way of indemnity, except to the extent that the
indemnity is for Loss that is not covered by the insurance.

Insurance review
(a)

The Principal may from time to time review the adequacy and appropriateness
of the Insurance Policies. As part of this review, the Principal must ascertain
whether, in the Principal’s reasonable opinion, any additional insurance policies
are required or whether any Insurance Policies effected and maintained at the
time of the review are no longer required or require amendment.

(b)

To allow the Principal to perform this function, the Facilities Manager must
provide to the Principal copies of the Insurance Policies and accompanying
schedules or Brokers Evidence of Cover promptly upon request by the Principal
subject to the conditions set out in paragraphs 1.4(a) to (c) of this Schedule 18.

(c)

The Facilities Manager must commence negotiations to obtain additional
insurances or amend the Insurance Policies within 10 Business Days of
receiving notice from the Principal, and must, subject to paragraph 1.10(d) of
this Schedule 18, as soon as practicable thereafter at the, obtain insurances or
amend the Insurance Policies to reflect the recommendations of the Principal’s
review.

(d)

The Facilities Manager must promptly notify the Principal if it is unable to, or it
becomes apparent that it will be unable to, comply with the recommendations
arising from the Principal’s review. The parties must determine what action, if
any, is to be taken following receipt of this notification and where a Dispute
arises in respect of this matter it must be referred for Dispute resolution in
accordance with clause 35.

Subcontractor insurance
(a)

If the Facilities Manager subcontracts any part of Facilities Manager’s
Obligations, then the Facilities Manager must ensure that its Subcontractors are
insured as required by this paragraph 1 of this Schedule 18, as appropriate
(including as to amounts of insurance and type of insurance) given the nature of
services or work to be performed by them, as if they were the Facilities
Manager.

(b)

If the Facilities Manager fails to ensure that its Subcontractors effect and
maintain all the insurance required by this paragraph 1 of this Schedule 18
(except to the extent that a risk becomes Uninsurable), this is a material breach
and the Principal may:
(1)
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exercise its rights under clause 38; or
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refuse payment of any amount due to the Facilities Manager until
evidence of insurance required by this paragraph 1 of this Schedule
18 is produced to the Principal.

The Principal is entitled to, but has no obligation, to satisfy itself as to the Facilities
Manager’s compliance with this paragraph 1.11 of this Schedule 18.

1.12

Managing Contractor Contract Works Policy
(a)

(b)

1.13

The Facilities Manager acknowledges that:
(1)

the Managing Contractor has taken out a ‘Contract Works Policy’
(which policy excludes overseas transit insurance and marine cargo
insurance) for its own benefit and the benefit of others, including the
Facilities Manager (Contract Works Policy); and

(2)

prior to the date of this Contract, the Facilities Manager was provided
with a certificate of currency in respect of the Contract Works Policy.

The Facilities Manager must pay any deductible payable under the Contract
Works Policy to the extent that its act or omission caused or contributed to the
Claim.

Uninsurable Risks
(a)

“Uninsurable” means, in relation to a risk, either that:
(1)

(2)

(b)

the insurance required pursuant to Schedule 18 is:
(A)

not available in the recognised international insurance
market in respect of that risk;

(B)

not available to the Facilities Manager due to the capacity of
insurers being filled in respect of that risk; or

(C)

not available upon the terms required by this Contract from
Reputable Insurers; or

the premium payable for insuring that risk with such an insurer is at
such a level or the terms and conditions are such that the risk is not
generally being insured against by private sector providers of
services similar to the Services as evidenced by the Facilities
Manager furnishing certificates from 3 separate brokers and, if the
Principal does not agree, the provisions of clause 35 shall apply and
the matter may be referred to an Expert for determination.

The Facilities Manager must promptly notify the Principal if a risk becomes
Uninsurable. The parties must determine what action, if any, is to be taken
following receipt of this notification (whether by way of relief from performance
of the Facilities Manager’s Obligations or otherwise) and where a Dispute arises
in respect of this matter it must be referred for Dispute resolution in accordance
with clause 35.

2

Insurance Policies

2.1

Pre Operational Insurance
(a)
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Public Liability Policy (Pre Operational)
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The Facilities Manager must take out and maintain Public Liability insurance.
The Public Liability Policy must:

(b)

(1)

come into effect on or before the Effective Date and be maintained
until the Transitional Services Commencement Date;

(2)

cover the Principal, the Principal’s Personnel and the State for claims
against them arising out of or in connection with any negligent act or
omission of the Facilities Manager, Facilities Manager’s
Representative or Personnel arising out of or in connection with the
Services required under this Contract;

(3)

include the Principal, the State and any other participant having an
insurable interest under the Contract as a named insured for their
respective rights, interests and liabilities under paragraph 2.1(a)(2)
above;

(4)

cover all loss (whether direct, indirect, consequential or other)
resulting from damage to property and the death or sickness of, or
injury to, any person (other than liability which is required by Law to
be insured under a workers compensation policy of insurance) in
connection with or arising out of the Facilities Manager’s Obligations;

(5)

cover all loss (other than Consequential Loss which is not covered by
the Public Liability Policy) of the Principal and Managing Contractor
caused or contributed by the Facility Manager’s acts or omissions;

(6)

cover liability arising from the use of unregistered motor vehicles and
plant and equipment;

(7)

provide that any breach of the conditions of the Insurance Policy by an
insured under the Insurance Policy must not in any way prejudice or
diminish any rights which any other insured has under the Insurance
Policy;

(8)

provide that the insurance is primary with respect to the interests of
the Principal and any other insurance or self insurance maintained
by the Principal is excess to and not contributory with the Insurance
Policy;

(9)

include a cross liability endorsement extending the Insurance Policy to
operate in the same manner as if there was a separate policy of
insurance covering each party insured;

(10)

provide that a failure by any insured party to observe and fulfill the
terms and conditions will not affect any other party;

(11)

provide that a notice of claim given to the insurer by an insured under
the Insurance Policy must be accepted by the insurer as a notice of
claim given by the Principal; and

(12)

be for an amount of not less than $| | | | | | | | in respect of any one
claim and not less than $| | | | | | | | in the aggregate during any one
twelve month period of insurance.

Product Liability Policy (Pre Operational)
The Facilities Manager must take out and maintain Product Liability insurance .
The Product Liability Policy must:
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(1)

come into effect on or before the Effective Date and be maintained
until the Transitional Services Commencement Date;

(2)

cover the Principal, the Principal’s Personnel and the State for claims
against them arising out of or in connection with any negligent act or
omission of the Facilities Manager, Facilities Manager’s
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Representative or the Personnel arising out of or in connection with
the Services required under this Contract;

(c)

(3)

include the Principal, the State and any other participant having an
insurable interest under the Contract as a named insured for their
respective rights, interests and liabilities under paragraph 2.1(b)(2)
above;

(4)

cover liability for loss of or damage to property and the death or
sickness of, or injury to, any person (other than liability which is
required by Law to be insured under a workers compensation Policy
of insurance), arising out of or caused by products or goods used,
manufactured, supplied or disposed of by the Facilities Manager
arising out of or in connection with the Facilities Manager’s
Obligations;

(5)

provide that any breach of the conditions of the Insurance Policy by an
insured under the Insurance Policy must not in any way prejudice or
diminish any rights which the Principal has under the Insurance
Policy;

(6)

provide that the insurance is primary with respect to the interests of
the Principal and any other insurance or self insurance maintained
by the Principal is excess to and not contributory with the Insurance
Policy;

(7)

include a cross liability endorsement extending the Insurance Policy to
operate in the same manner as if there was a separate policy of
insurance covering each party insured;

(8)

provide that a failure by any insured party to observe and fulfill the
terms and conditions will not affect any other party;

(9)

provide that a notice of claim given to the insurer by an insured under
the Insurance Policy must be accepted by the insurer as a notice of
claim given by the Principal; and

(10)

be for an amount of not less than $| | | | | | | | in respect of any one
claim or occurrence and not less than $| | | | | | | | in the aggregate
during any one twelve month period of insurance.

Professional Indemnity Policy (Pre Operational)
The Facilities Manager must take out and maintain Professional Indemnity
insurance. The Professional Indemnity Policy must:

(d)
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(1)

come into effect on or before the Effective Date and be maintained
until the Transitional Services Commencement Date;

(2)

be for an amount of not less than $| | | | | | | | in the aggregate during
any one 12 month period of insurance;

(3)

|||||||||||||||||||||||||||||||||||||||||||||||||||;

(4)

cover liability arising from any breach of professional duty (or
negligent or willful act or omission relating thereto) in connection with
or arising out of the professional activities and duties under this
Contract; and

(5)

cover claims in respect of this Contract under the Competition and
Consumer Act 2010 (Cth), Fair Trading Act 1987 (WA) and any
similar legislation in any other state or territory in so far as they relate
to the provision of professional advice.

Insurance of Employees (Pre Operational)
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The Facilities Manager must insure against liability for death of or injury to
natural persons employed or engaged by the Facilities Manager including
liability by statute and at common law. This insurance cover must:

(e)

(1)

come into effect on or before the Effective Date and be maintained
until the Transitional Services Commencement Date;

(2)

be extended to indemnify the Principal, and the State for their
statutory and common law liability to natural persons employed or
engaged by the Facilities Manager; and

(3)

be for not less than $| | | | | | | | common law liability in respect of any
one event.

Vehicle and Equipment Liability Policy (Pre Operational)
In addition to any compulsory motor vehicle third party insurance required to be
taken out by the Facilities Manager under any Law, the Facilities Manager must
also take out and maintain Vehicle and Equipment Liability insurance for the
Facilities Manager’s vehicles, registered plant and equipment brought on to the
Site or used in connection with the Facilities Manager’s Obligations whether
owned, hired or leased (Facilities Manager’s Vehicles). The Vehicle and
Equipment Liability Policy must:

(f)

(1)

come into effect on or before the Effective Date and be maintained
until the Transitional Services Commencement Date;

(2)

cover against all loss and/or damage to the Facilities Manager’s
Vehicles;

(3)

cover third party personal injury or death and third party property
damage liability (and include bodily injury gap protection) arising
from the use of the Facilities Manager’s Vehicles;

(4)

be for an amount of not less than the market value of the plant and
equipment, and for not less than $| | | | | | | | liability insurance for
any one claim or occurrence and unlimited in the aggregate; and

(5)

other than compulsory motor vehicle third party insurance required by
any Law, to the extent available from the insurance market from time
to time, be endorsed to contain a principal’s indemnity extension in
favour of the Principal, Principal’s Personnel and the State.

Transit Policy (Pre Operational)
The Facilities Manager must take out and maintain Transit insurance. The
Transit Policy must:

10157517

(1)

come into effect on or before the Effective Date and be maintained
until the Transitional Services Commencement Date;

(2)

include the interests of the Principal, the State and any other
participant having an insurable interest under the Contract as a
named insured for their respective rights, interests and liabilities ;

(3)

cover loss of or damage to all tangible property being transported from
their point of despatch to the Site;

(4)

include cover for incidental storage of the tangible property for up to
60 days from the first day of storage; and

(5)

be for not less than the full replacement or reinstatement value of the
property plus | | | | of its replacement or reinstatement value.
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Operational Insurance
(a)

Public Liability Policy (Operational)
The Facilities Manager must take out and maintain Public Liability insurance.
The Public Liability Policy must:

(b)
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(1)

come into effect on or before the Transitional Services
Commencement Date and be maintained until the Facilities Manager
has fully complied with and discharged all of the Facilities Manager’s
Obligations or the end of the Term or any extension of the Term,
whichever is the later;

(2)

cover the Principal, the Principal’s Personnel and the State for claims
against them arising out of or in connection any negligent act or
omission of the Facilities Manager, Facilities Manager’s
Representative or the Personnel arising out of or in connection with
the Services required under this Contract;

(3)

include the Principal, the State and any other participant having an
insurable interest under the Contract as a named insured for their
respective rights, interests and liabilities under paragraph 2.2(a)(2)
above;

(4)

cover all loss (whether direct, indirect, consequential or other)
resulting from damage to property and the death or sickness of, or
injury to, any person (other than liability which is required by Law to
be insured under a workers’ compensation policy of insurance) in
connection with or arising out of the Facilities Manager’s Obligations;

(5)

cover all loss (other than Consequential Loss which is not covered by
the Public Liability Policy) of the Principal and Managing Contractor
caused or contributed by the Facility Manager’s acts or omissions;

(6)

cover liability arising from the use of unregistered motor vehicles and
plant and equipment;

(7)

provide that any breach of the conditions of the Insurance Policy by an
insured under the Insurance Policy must not in any way prejudice or
diminish any rights which any other insured has under the Insurance
Policy;

(8)

provide that the insurance is primary with respect to the interests of
the Principal and any other insurance or self insurance maintained
by the Principal is excess to and not contributory with the Insurance
Policy;

(9)

include a cross liability endorsement extending the policy to operate in
the same manner as if there was a separate policy of insurance
covering each party insured;

(10)

provide that a failure by any insured party to observe and fulfill the
terms and conditions will not affect any other party;

(11)

provide that a notice of claim given to the insurer by an insured under
the Insurance Policy must be accepted by the insurer as a notice of
claim given by the Principal; and

(12)

be for an amount of not less than $| | | | | | | | | in respect of any one
claim and not less than $| | | | | | | | | in the aggregate during any one
twelve month period of insurance.

Product Liability Policy (Operational)
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The Facilities Manager must take out and maintain Product Liability insurance.
The Product Liability Policy must:

(c)

(1)

come into effect on or before the Transitional Services
Commencement Date and be maintained until the Facilities Manager
has fully complied with and discharged all of the Facilities Manager’s
Obligations or the end of the Term or any extension of the Term,
whichever is the later.

(2)

cover the Principal, the Principal’s Personnel and the State for claims
against them arising out of or in connection any negligent act or
omission of the Facilities Manager, Facilities Manager’s
Representative or the Personnel arising out of or in connection with
Services required under this Contract;

(3)

include the Principal, the State and any other participant having an
insurable interest under the Contract as a named insured for their
respective rights, interests and liabilities under paragraph 2.2(b)(2)
above;

(4)

cover liability for loss of or damage to property and the death or
sickness of, or injury to, any person (other than liability which is
required by Law to be insured under a workers’ compensation policy
of insurance), arising out of or caused by products or goods used,
manufactured, supplied or disposed of by the Facilities Manager
arising out of or in connection with the Facilities Manager’s
Obligations;

(5)

provide that any breach of the conditions of the Insurance Policy by an
insured under the Insurance Policy must not in any way prejudice or
diminish any rights which the Principal has under the Insurance
Policy;

(6)

provide that the insurance is primary with respect to the interests of
the Principal and any other insurance or self insurance maintained
by the Principal is excess to and not contributory with the Insurance
Policy;

(7)

include a cross liability extending the policy to operate in the same
manner as if there was a separate policy of insurance covering each
party insured;

(8)

provide that a failure by any insured party to observe and fulfill the
terms and conditions will not affect any other party;

(9)

provide that a notice of claim given to the insurer by an insured under
the Insurance Policy must be accepted by the insurer as a notice of
claim given by the Principal; and

(10)

be for an amount of not less than $| | | | | | | | | in respect of any one
claim or occurrence and not less than $| | | | | | | | | in the aggregate
during any one twelve month period of insurance.

Professional Indemnity Policy (Operational)
The Facilities Manager must take out and maintain Professional Indemnity
insurance. The Professional Indemnity Policy must:
(1)
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come into effect on or before the Transitional Services
Commencement Date and be maintained for a period of 7 years after
the Facilities Manager has fully complied with and discharged all of
the Facilities Manager’s Obligations or the end of the Term or any
extension of the Term, whichever is the later;
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(2)

be for an amount of not less than $| | | | | | | | in the aggregate during
any one 12 month period of insurance;

(3)

|||||||||||||||||||||||||||||||||||||||||||||||||||;

(4)

cover liability arising from any breach of professional duty (or
negligent or willful act or omission relating thereto) arising out of or in
connection with or arising out of the professional activities and duties
under this Contract; and

(5)

cover claims in respect of this Contract under the Competition and
Consumer Act 2010 (Cth), Fair Trading Act 1987 (WA) and any
similar legislation in any other state or territory in so far as they relate
to the provision of professional advice.

Insurance of Employees (Operational)
The Facilities Manager must insure against liability for death of or injury to
natural persons employed or engaged by the Facilities Manager including
liability by statute and at common law. This insurance cover must:

(e)

(1)

come into effect on or before the Transitional Services
Commencement Date and be maintained until the Facilities Manager
has fully complied with and discharged all of the Facilities Manager ’s
Obligations or the end of the Term or any extension of the Term,
whichever is the later;

(2)

be extended to indemnify the Principal, and the State for their
statutory and common law liability to natural persons employed or
engaged by the Facilities Manager; and

(3)

be for not less than $| | | | | | | | common law liability in respect of any
one event.

Vehicle and Equipment Liability Policy (Operational)
In addition to any compulsory motor vehicle third party insurance required to be
taken out by the Facilities Manager under any Law, the Facilities Manager must
also take out and maintain Vehicle and Equipment Liability insurance for the
Facilities Manager’s Vehicles. The Vehicle and Equipment Liability Policy must:

(f)
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(1)

come into effect on or before the Transitional Services
Commencement Date and be maintained until the Facilities Manager
has fully complied with and discharged all of the Facilities Manager’s
Obligations or the end of the Term or any extension of the Term,
whichever is the later;

(2)

cover against all loss and/or damage to the Facilities Manager’s
Vehicle;

(3)

cover third party personal injury or death and third party property
damage liability (and include bodily injury gap protection) arising out
of the use of the Facilities Manager’s Vehicles;

(4)

be for an amount of not less than the market value of the plant and
equipment, and for not less than $| | | | | | | | liability insurance for
any one claim or occurrence and unlimited in the aggregate; and

(5)

other than compulsory motor vehicle third party insurance required by
any Law, to the extent available from the insurance market from time
to time, be endorsed to contain a principal’s indemnity extension in
favour of the Principal, Principal’s Personnel and the State.

Industrial Special Risks Policy (Operational)
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The Facility Manager must take out and maintain Industrial Special Risks
insurance. The Industrial Special Risks Policy must:
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(1)

come into effect on or before the Transitional Services
Commencement Date and be maintained until the Facilities Manager
has fully complied with and discharged all of the Facilities Manager ’s
Obligations or the end of the Term or any extension of the Term,
whichever is the later;

(2)

include the Principal, Principal’s Personnel and the State as loss
payees to the extent of their financial interest;

(3)

cover all tangible property (excluding the Facilities Manager’s
Vehicles) owned by or in the care, custody or control of the Facility
Manager which will be required or used in connection with the
performance of the Facilities Manager’s Obligations (Facilities
Manager’s Property);

(4)

cover all loss (other than Consequential Loss which is not covered by
the Industrial Special Risks Policy) resulting from the interruption of
the Facilities Manager’s business consequent upon material loss or
damage covered under the Industrial Special Risks Policy, including
extensions for any loss resulting from the interruption of public
utilities and resulting from damage to property in the vicinity of the
Site;

(5)

cover expenses ordinarily covered by an Industrial Special Risks
Policy, including:
(A)

expediting expenses;

(B)

professional fees;

(C)

fire extinguishment costs; and

(D)

removal of material and/or debris;

(6)

provide that any breach of the conditions of the Insurance Policy by an
insured under the Insurance Policy must not in any way prejudice or
diminish any rights which the Principal has under the Insurance
Policy;

(7)

provide that the insurance is primary with respect to the interests of
the Principal and any other insurance or self insurance maintained
by the Principal is excess to and not contributory to the Insurance
Policy;

(8)

include an endorsement that all agreements and endorsements
except limits of liability must operate in the same manner as if there
was a separate policy of insurance covering each party insured and
a failure by any insured party to observe and fulfill the terms and
conditions will not affect any other party;

(9)

provide that a notice of claim given to the insurer by an insured under
the Insurance Policy must be accepted by the insurer as a notice of
claim given by the Principal; and

(10)

be for not less than:
(A)

the full replacement or reinstatement value of the Facilities
Manager’s Property; and

(B)

in relation to business interruption cover, an amount that is
equal to the aggregate of 6 months of payments of the
Management and Integration Service Payment, the Fixed
Services Payment and the Variable Services Payment (in
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respect of the Variable Service Payment, assuming the
baseline annual volumes are consumed as set out in Table 2
of Annexure 1 of Schedule 7), over the most recent 6 month
period.
(g)

Transit Policy (Operational)
The Facilities Manager must take out and maintain Transit insurance . The
Transit Policy must:
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(1)

come into effect on or before the Transitional Services
Commencement Date and be maintained until the Facilities Manager
has fully complied with and discharged all of the Facilities Manager ’s
Obligations or the end of the Term or any extension of the Term,
whichever is the later;

(2)

include the interests of the Principal, the State and any other
participant having an insurable interest under the Contract as a
named insured for their respective rights, interests and liabilities;

(3)

cover loss of or damage to all tangible property being transported from
their point of despatch to the Site;

(4)

include cover for incidental storage of the tangible property for up to
60 days from the first day of storage; and

(5)

be for not less than the full replacement or reinstatement value of the
property plus | | | | of its replacement or reinstatement value.
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1

Definitions

1.1

Definitions
The meanings of the terms used in this Schedule 19 are set out below.

1.2

Term

Meaning

Equipment List

means the list of equipment set out in Annexure 1 to this Schedule 19
as may be amended by the parties by agreement in writing from time to
time.

Group B MES
Equipment

is defined in the Managed Equipment Service Specificiation.

ICT Milestone

means each milestone specified in Annexure 2 to this Schedule 19 as
an ICT Milestone.

ICT Milestone Payment

means each amount specified in respect of each ICT Milestone in
Annexure 2 to this Schedule 19.

MES List Price

has the meaning given to it in paragraph 2.2(a) of this Schedule 19.

Modelled Market Asset
Price

has the meaning given in Schedule 7.

Proposal

has the meaning given to it in paragraph 4.2 of this Schedule 19.

Incorporation
Where a capitalised term of this Schedule 19 is not defined in this Schedule 19 or the
Contract it has the meaning given to it in the Tripartite Agreement.
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Leased Assets

2.1

Equipment List

Procurement Process

Notwithstanding the terms of the Lease Agreement and the Master Purchase Agreement,
the parties agree that the items of equipment that are permitted to be the subject of a
Finance Lease is limited exclusively to those items specified in the Equipment List or any
other items which the parties may agree in writing from time to time.

2.2

Group B MES Equipment cap and collar
Where the total amount payable under a Purchase/Supply Agreement in respect of an
item of Group B MES Equipment is:
(a)

greater than the Modelled Market Asset Price specified for that item of
equipment (the MES List Price), then the Principal will be entitled to deduct
from the Pre-Operational Service Monthly Payment, the Transitional Services
Monthly Payment or the Monthly Service Payment (as the case may be), if the
total amount payable for that item of equipment is:
(1)

less than | | | | | of the relevant MES List Price, the amount in excess
of the MES List Price;

(2)

greater than | | | | | and less than | | | | | of the MES List Price, an
amount equal to:

(3)

(A)

| | | of the MES List Price; plus

(B)

| | | | of the total amount payable in excess of | | | | | of the
MES List Price; or

greater than | | | | | of the MES List Price, an amount equal to:
(A)

| | | | | of the MES List Price; plus

(B)

| | | | of the total amount payable in excess of | | | | | of the
MES List Price,

which deduction may be made from any invoice submitted by the Facilities
Manager in accordance with paragraph 12 of Schedule 7 or otherwise in
accordance with paragraph 12.7 of Schedule 7; or
(b)

less than the MES List Price, then the Facilities Manager is entitled to invoice
the Lessor, if the total amount payable for that item of equipment is:
(1)

less than the MES List Price but greater than | | | | of the MES List
Price, for the amount less than the MES List Price; or

(2)

less than | | | | but greater than | | | | of the MES List Price, for an
amount equal to:
(A)

| | | of the MES List Price; plus

(B)

| | | | of the amount by which the total amount payable is
less than | | | | of the MES List Price,

as part of the invoice subitted under clasue 3.5(i) of the Tripartite Agreement.
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Procurement Process

ICT Milestones
(a)

The Facilities Manager must ensure that prior to submitting any proposed Lease
Schedule in respect of an ICT Milestone Payment due in respect of the ICT
Service subcontract, the Principal has confirmed that the relevant ICT Milestone
has been achieved in accordance with the milestone review process set out in
the ICT Management Plan.

(b)

The Facilities Manager must provide the Principal with all documentation and
other evidence reasonably required by the Principal so that it is able to
determine whether the ICT Milestone has been successfully achieved.

4

Disposal of Leased Assets

4.1

Disposal
(a)

(b)

(c)

Not less than 6 months prior to the expiry of each Finance Lease, the Facilities
Manager must notify the Principal’s Representative requesting confirmation as
to whether the Principal wishes:
(1)

to acquire title to all or part of the relevant Leased Assets the subject
of the relevant Finance Lease; or

(2)

for the Facilities Manager to dispose of, or transfer title to, all or part of
the relevant Leased Assets the subject of the relevant Finance
Lease to a third party in accordance with all applicable Laws and
paragraph 4.2 of this Schedule 19.

If the Principal has not responded to the notice provided by the Facilities
Manager in accordance with paragraph 4.1(a) of this Schedule 19 within 10
Business Days of the date of the notice, the Facilities Manager must:
(1)

promptly provide a further notice to the Principal’s Representative
requesting confirmation of the matters specified in paragraph 4.1(a)
of this Schedule 19; and

(2)

request confirmation of the matters specified in paragraph 4.1(a) of
this Schedule 19 in the next Facilities Management Advisory Group
meeting.

Upon receipt by the Facilities Manager of confirmation by the Principal of the
matters specified in paragraph 4.1(a) of this Schedule 19, the Facilities
Manager must ensure that:
(1)

title to all or part of the relevant Leased Assets the subject of the
relevant Finance Lease is transferred from the Lessor to the
Principal; or

(2)

all or part of the relevant Leased Assets the subject of the relevant
Finance Lease are disposed of, or title is transferred to, a third party
in accordance with all applicable Laws and paragraph 4.2 of this
Schedule 19,

(as the case may be) on or prior to the the expiry of the relevant Finance Lease,
in each case in accordance with the confirmation provided by the Principal.
(d)
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If the Principal has not confirmed the matters specified in paragraph 4.1(a) of
this Schedule 19 on or prior to the date that is 4 months prior to the expiry of the
relevant Finance Lease, the Facilities Manager must ensure that all of the
relevant Leased Assets the subject of the relevant Finance Lease are disposed
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of, or title is transferred to, a third party in accordance with all applicable Laws
and paragraph 4.2 of this Schedule 19 on or prior to the expiry of the relevant
Finance Lease.
(e)

4.2

(1)

that the relevant Leased Assets has been lawfully disposed of;

(2)

if sold, the identity of the person that acquired the relevant Leased
Assets; and

(3)

if not sold, the method and process adopted for the decommissioning,
destruction or recycling of the relevant Lease Assets.

Disposal Costs
(a)
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If the Principal has required the Facilities Manager to dispose of, or transfer title
to, all or part of the relevant Leased Assets to a third party in accordance with
all applicable Laws and paragraph 4.2 of this Schedule 19, if requested, the
Facilities Manager must promptly provide the Principal with all relevant
documentation as may be reasonably required by the Principal to confirm that
the relevant Leased Asset has been disposed of, or title transferred to, a third
party in accordance with all applicable Laws and paragraph 4.2 of this Schedule
19, including providing a certificate signed by an authorised officer of the
Facilities Manager confirming:

Prior to disposing of any Leased Asset in accordance with paragraph 4.1 of this
Schedule 19, and within 10 Business Days of a request from the Principal in
accordance with paragraph 4.1 of this Schedule 19 (or such other period as the
Principal and the Facilities Manager may agree), the Facilities Manager must
provide the Principal with a proposal for the disposal of the relevant Leased
Asset (Proposal). The Proposal must include details of:
(1)

what opportunities exist, if any, for the sale of the relevant Leased
Asset to a third party and the likely expected price that the relevant
Leased Asset may achieve in such a sale and any other costs
associated with the sale; and

(2)

what would be required to dispose of the relevant Leased Asset (other
than by way of sale) in accordance with all Laws, and an estimate of
the cost of such a disposal.

(b)

The Facilities Manager must promptly respond to any clarifications the Principal
may require in respect of the Proposal and reissue revised drafts of the
Proposal including those clarifications.

(c)

The Principal will notify the Facilities Manager, based on the terms of the
Proposal, whether it wishes for the Leased Asset to be disposed of by means of
a sale to a third party, or be disposed of in accordance with all applicable Laws.

(d)

If the Principal requires the Facilities Manager to dispose of the Leased Asset
under paragraph 4.2(c) of this Schedule 19:
(1)

other than by means of a sale to a third party, the Principal will
reimburse the Facilities Manager | | | | of the costs that are set out in
the Proposal and which are actually incurred by the Facilities
Manager in implementing a disposal of the relevant Lease Asset,
which costs may be included in the next invoice submitted by the
Facilities Manager under the Contract after those costs have been
incurred, which must be supported by reasonable evidence of those
costs; or

(2)

by means of a sale to a third party:
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(A)

the Facilities Manager must ensure that all proceeds from
the sale are paid by the third party directly to the Principal
and the Principal will pay to the Facilities Manager | | | | of
the sale proceeds (excluding GST) actually received by the
Principal which will be included in the next Payment
Certificate issued by the Principal in accordance with the
Contract after those proceeds have been received; and

(B)

to the extent not deducted from the sale proceeds, the
Principal will reimburse the Facilities Manager | | | | of the
costs that are set out in the Proposal and which are actually
incurred by the Facilities Manager in respect of the sale,
which costs may be included in the next invoice submitted
by the Facilities Manager under the Contract after those
costs have been incurred, which must be supported by
reasonable evidence of those costs.
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Annexure 1 - Equipment List
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Annexure 2 - ICT Milestones

ICT Milestone Date

ICT Milestone

ICT Milestone
Payment

24 August 2011

Milestone 1 (Baseline Formation)

$| | | | | | | |
(Indexed)

22 December 2011

Milestone 2 (Solution Review)

$| | | | | | | |
(Indexed)

23 March 2012

Midpoint Milestone Payment 2.1 (Detailed Design
Midpoint)

$| | | | | | | |
(Indexed)

21 June 2012

Milestone 3 (Detailed Design)

$| | | | | | | |
(Indexed)

21 October 2012

Milestone Payment 3.1 (Build and Integration Test
Midpoint)

$| | | | | | | |
(Indexed)

1 February 2013

Milestone 4a (Build and Integration Test)

$| | | | | | | |
(Indexed)

25 May 2013

Milestone 4b (Commencement of Transitional
Services)

$| | | | | | | |
(Indexed)

1 October 2013

Milestone 5 (ICT Rollout)

$| | | | | | | |
(Indexed)

30 March 2014

Milestone 6 (Commencement of Operational
Services)

$| | | | | | | |
(Indexed)
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FF&E Items
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Schedule 21
Managing Contractor Alignment Issues
The Facilities Manager has identified the following issues with the documentation
specified in clause 1.12.
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Area/Service

Scope

Estates Service – Extra Low
Voltage Services

Electrical surge protection.

Patient Catering Service

Design and engineering services.

Estate Service – Central Energy
Plant

Accessibility for major plant
maintenance and plant removal.

Estate Service – Pathology Plant
Room

Accessibility for major plant
maintenance and plant removal.

Estate Service– Integrated Extra
Low Voltage Services

Offline capability for disaster and
training purpose.

Automated Guided Vehicles

Design integration.

Sterilisation Service

Design and fit out.

Facilities Management

Site accommodation.

Estate Service

Asset tagging.
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Executed by the Honourable Dr Kim Hames MLA,
Minister for Health
for and on behalf of the State of Western Australia,
in the presence of:

Hon. Dr Kim Hames MLA
print name
of witness

Witness
sign here ►

Witness
address

Witness
occupation
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Signed by
Serco Australia Pty Limited
A.C.N. 003 677 352
in accordance with section 127(1)
of the Corporations Act 2001 (Cth)
by:

sign here ►

Director
print name

sign here ►

Director/Secretary
print name
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